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BASIC DOCUMENTS OF SOUTH CAROLINA HISTORY

THE CONSTITUTION OF 1776 S

e

EDITED BY ]. H. EASTERBY

INTRODUCTION: Having rejected Christopher Cads-
den's dramatic appeal for an immediate declaration of
independence, the South Carolina Provincial Congress
voted, on February 11, 1776, to take under consider-
ation "what regulations" were necessary "for securing
peace and good order during the unhappy disputes be-

tween Great Britain and the colonies." A committee

was chosen, consisting of Charles Cotesworth Pinckney,

John Rutledge, Charles Pinckney, Henry Laurens,
Christopher Gadsden, Rawlins Lowndes, Arthur Middle-
ton, Henry Hiddleton, Thomas Bee, Thomas Lynch, Jr.,
s Heyward, Jr. The committee submitted the
draft of a constitution on March 4. This was debated

and Thoma

from the 8th to the 2lst, given its long preamble on
the 24th, and adopted on the 26th., At five o'clock
in the afternoon of that day it was put into effect
when the Provincial Congress, hitherto an extra-
body, replaced the General Assembly which had ann
di ssolved by the last royal governor on September 15,
1775.

This constitution was the second adopted by an Am-
erican colony (that of New Hampshire antedated it by
some three months) and the first to outline a com-
plete system of government. In the manner in which
it was drafted and in its contents it was in accord
ith the majority of those that were adopted after
the Declaration of Independence. Its influence upon
these later constitutions is suggested by John Adams'
statement that "the news from South Carolina has
aroused and animated all the continent. It has
spread a visible joy, and if North Carolina and Vir-
ginia should follow the example, it will spread
through the rest of the colonies like electric fire."

SOURCES The text which follows is that of the
engrossed origihal in the possession of the Histori-
cal Commission. A copy was printed by Peter Timothy,

at Charlestown, in 1776. Later printed copies appear
in Drayton, Memoirs, II; Cooper, Statutes, I; Force,

American Archives, 4th series, V; Poore, Federal and

State Constitutions, pt. 2; and the revision of the
last by Thorpe, VI. An edition of the pertinent
Journal of the

Provincial Congress was printed by
Timothy in 1776, another by J. Almon the same year in
London, and a third by Peter Force in American Archi
ves, 4th series, V. Brief accounts by contemporaries
are Moultrie, Memoirs, and Drayton, Memoirs.

Barry, Mr. luLl€d‘ » pp. 187-93;
he Revolution, 1775- 1780, pp. 107-
15; Nevins, Americ 5 , 6, 129, 134,
137, 139; Revolution in S. C., I, 83-92; Ram-
say, History of 5. C., I, 261- 35; Schaper,
Sectionalism and Htprtscntatlon C., pp. 263-67;
Wallace, Histc S. C I 50-53; and Wallace
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IN A CONGRESS begun and holden at Charles-Town on

Wednesday the first day of November, One thousand
seven hundred and seventy five, and continued by
divers Adjournments to Tuesday the Twenty sixth

day of March,

seventy six:

One thousand seven hundred and

A CONSTITUTION or Form of Government agreed to and re-
solved upon by the Representatives of South Caro-
lina.

WHEREAS the British Parliament,
years a Right, to

claiming of late
bind the North American Colonies by
Law in all Cases whatsoever, have Enacted Statutes
for raising a Revenue in those Colonies and disposing
of such Revenue, as they thought proper without the
consent and against the will of the Colonists. AND
WHEREAS it appearing to them that (they not being
represented in Parliament) such claim was altogether
unconstitutional, and if admitted would at once
reduce them, from the rank of Freemen to a state of
the most abject slavery, the said Colonies therefore
severally remonstrated against the passing, and pe-
titioned for the repeal of those acts, but in vain.
AND WHEREAS the said claim being persisted in, other
unconstitutional and oppressive Statutes have been
since enacted by which the powers of Admiralty Courts
in the Colonies are extended beyond their ancient
limits,
Cases similar to those, which in Great Britain are
triable by Jury -- persons are liable to be sent to
and tried in Great Britain for an offence created and

nd Jurisdiction is given to such Courts in

made capital by one of those Statutes, though com-

1

mitted in the Colonies -~ The Harbour of Boston was

blocked up -- People indicted for Murder in the Mas-
sachusetts Bay, may at the will of a Governor be sent
for Trial, to any other Colony or even to Great
Britain -- The Chartered Constitution of Government
in that Colony is materially altered -~ The English
laws and a free Government, to which the Inhabitants
of Quebec were intitled by the King's Royal Procla-
mation, are abolished; and French Laws are restored:
The Roman Catholic Religion (although before tolera-
ted and freely exercised there) and an absolute Gov-
ernment are established in that province, and its
limits, extended through a vast
as to border on the free Protestant English settle-
ments, with design of using a whole People differing

tract of Country, so

in Religious princ
nies, and subject to arbitrary power, as fit Instru-

iples from the neighbouring Colo-

ments to over-awe and subdue the Colonies. AND
WHERFAS the Delegates of all the Colonies on this
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Continent from Nova-Scotia to Georgia assembled in a
General Congress at Philadelphia in the most dutiful
manner layed their complaints at the foot of the
Throne, and humbly implored their Sovereign that his
Royal authority and interposition might be used, for
their relief from the Grievances occasioned by those
Statutes, and assured his Majesty that harmony be-
tween Great Britain and America, ardently desired by
the latter would be thereby immediately restored, and
that the Colonists confided in the magnanimity and
Justice of the King and Parliament for redress of the
many other Grievances under which they laboured. AND
WHEREAS these complaints being wholly disregarded,
Statutes still more cruel than those abovementioned
have been enacted prohibiting the intercourse of the
Colonies with each other, restricting their Trade and
depriving many thousands of people of the means of
Subsistance by restraining them from Fishing on the
American Coast. AND WHEREAS large Fleets and Armies
having been sent to America in order to enforce the
execution of those Laws, and to compel an absolute
and implicit submission to the Will of a corrupt and
despotick administration, and, in Consequence thereof,
Hostilities having been commenced in the Massachu-
setts Bay by the Troops under command of General Gage
whereby a number of peaceable, helpless and unarmed
People were wantonly robbed and murdered, and there
being just reason to apprehend, that like hostilities
would be committed in all the other Colonies. The
Colonists were therefore driven to the necessity of
taking up Arms, to repel force by force, and to de-
fend themselves and their properties against lawless
Invasions and depredations -- NEVERTHELESS the Del-
egates of the said Colonies Assembled in another Con-
gress at Philadelphia anxious to procure a Reconcili-
ation with Great Britain upon just and constitutional
principles, supplicated his Majesty to direct some
mode by which the united applications of his faithful
Colonists might be improved into a happy and permanent
reconciliation; That in the mean time measures might
be taken for preventing the further destruction of
their lives, and that such Statutes as immediately
distressed any of the Colonists might be repealed.
AND WHEREAS instead of obtaining that Justice, to
which the Colonists were and are of Right intitled,
the unnatural Civil War, into which they were thus
precipitated and are involved, hath been prosecuted
with unremitted violence, and the Governors and
others bearing the Royal Commission in the Colonies,
having broken the most solemn promises and engage-
ments and violated every obligation of Honour, Jus-
tice and Humanity, have caused the persons of divers
good people to be seized and imprisoned, and their
properties to be forceably taken and detained, or
destroyed, without any crime or forfeiture -- excited
Domestick Insurrections -- proclaimed Freedom to
Servants and Slaves -- enticed or stolen them from,
and armed them against their Masters -- instigated
and encouraged the Indian Nations to War against the
Colonies -- dispensed with the Law of the Land, and

substituted the Law-Martial in its stead -- Killed
many of the Colonists -- burned several Towns and
threatened to burn the rest And daily endeavour by a
Conduct which has sullied the British Arms, and would
disgrace even Savage Nations, to effect the ruin and
destruction of the Colonies. AND WHEREAS a Statute
hath been lately passed whereby under pretence that
the said Colonies are in open Rebellion, all Trade
and Commerce whatsoever with them is prohibited --
Vessels belonging to their Inhabitants trading in,
to, or from the said Colonies with the Cargoes and
Effects onboard such Vessels, are made lawful prize,
and the Masters and Crews of such Vessels are sub-
jected by force to act onboard the Kings Ships
against their Country and dearest friends -- and all
Seizures and detention or destruction of the persons
and properties of the Colonists which have at any
time been made or committed for withstanding or sup-
pressing the said pretended Rebellion, and which
shall be made in pursuance of the said act, or for
the service of the Public are justified, and persons
suing for damages in such cases are on failing in
their Suits subjected to payment of very heavy ex-
pences, AND WHEREAS large reinforcements of Troops
and Ships have been ordered and are daily expected in
America for carrying on War against each of the
United Colonies by the most vigorous exertions, AND
WHEREAS in Consequence of a Plan recommended by the
Governors, and which seems to have been concerted
between them and their Ministerial Masters, to with-
draw the usual Officers, and thereby loosen the Bands
of Government and create Anarchy and confusion in the
Colonies. Lord William Campbell late Governor on the
fifteenth day of September last dissolved the General
Assembly of this Colony, and no other hath been since
called, although by Law the sitting and holding of
General Assemblies cannot be intermitted above six
months -- And having used his utmost Efforts to de-
stroy the lives, liberties and properties of the good
people here whom by the duty of his station he was
bound to protect, withdrew himself from the Colony
and carried off the Great Seal and the Royal Instruc-
tions to Governors. AND WHEREAS the Judges of Courts
of Law here, have refused to exercise their respec-
tive functions, so that it is become indispensably
necessary that during the present situation of Ameri-
can affairs and until an accommodation of the unhappy
differences between Great Britain and America can be
obtained, (an event which though traduced and treated
as Rebels we still earnestly desire), some mode should
be established by common consent, and for the good of
the People -- the origin and end of all Government —-
for regulating the Internal Polity of this colony.
THE CONGRESS being vested with powers competent for
the purpose, and having fully deliberated touching
the premises DO THEREFORE RESOLVE --

1st.. THAT this Congress being a full and free
Representation of the People of this Colony, shall
henceforth be deemed and called the General Assembly
of South Carolina, and as such shall continue until




the twenty first day of October next and no longer.
2d. THAT the General Assembly shall out of their
own body, elect by Ballot, a legislative Council to
consist of thirteen Members (seven of whom shall be a
Quorum) and to continue for the same time as the Gen-
eral Assembly.

3d. THAT the General Assembly and the said legis-
lative Council shall jointly choose by Ballot from
among themselves, or from the people at large, a
President and Commander in Chief, and a vice Presi-
dent of the Colony.

4th. HAT a Member of the General Assembly, being
chosen and acting as President and Commander in Chief,
or vice President, or one of the legislative Council,
shall vacate his seat in the General Assembly,and
another person shall be elected in his room; And if,
one of the legislative Council is chosen President
and Commander in Chief, or vice President, he shall
lose his seat, and another person shall be elected
in his stead.

5th. THAT there be a Privy Council, whereof the
Vice President of the Colony shall of course be a
Member and President of the Privy Council, and that
six other Members be chosen by Ballot, Three by the
General Assembly, and three by the legislative Coun-
cil: PROVIDED ALWAYS, that no Officer in the Army or
Navy in the service of the Continent of of this Col-
ony shall be eligible. And a Member of the General

Assembly or of the legislative Council being chosen
of the Privy Council, shall not thereby lose his
seat in the General Assembly, or legislative Council,

unless he be elected
which case he shall,
chosen in his stead.
four to be a Quorum)
mander in Chief when

Vice President of the Colony, in
and another person shall be
The Privy Council (of which
to advise the President and Com-
required, but he shall not be
bound, to consult them, unless in cases after men-
tioned.

6th, THAT the Qualifications of the President and
Commander in Chief and Vice President of the Colony,
and Members of the legislative and Privy Council,
shall be the same as of Members of the General Assem-
bly, and on being elected they shall take an Oath of
Qualification in the General Assembly.

7th. THAT the legislative authority be vested in
the President and Commander in Chief, the General
Assembly and legislative Council. All Money Bills
for the support of Government shall originate in the
General Assembly, and shall not be altered or amended
by the legislative Council, but may be rejected by
them. All other Bills and Ordinances may take rise
in the General Assembly or legislative Council, and
be altered, amended or rejected by either. Bills
having passed the General Assembly and legislative
Council, may be assented to or rejected by the Presi-
dent and Commander in Chief: Having received his as-
sent, they shall have all the force and validity of
an Act of General Assembly of this colony. And the
General Assembly and legislative Council respectively,
shall enjoy all other priviledges which have at any

time been claimed or exercised by the Commons House
of Assembly, but the legislative Council shall have
no power of expelling their own Members.

8th. THAT the General Assembly and legislative
Council may adjourn themselves respectively, and the
President and Commander in Chief shall have no power
to adjourn, prorogue or dissolve them -- but may, if
necessary call them before the time to which they
shall stand adjourned. And where a Bill has been re-
jected, it may, on a Meeting after an Adjournment of
not less than three days of the General Assembly and
legislative Council, be brought in again.

9th. THAT the General Assembly and legislative
Council shall each chuse their respective Speakers
and their own Officers without controul.

10th. THAT if a Member of the General Assembly or
of the legislative Council shall accept any place of
emolument or any Commission except in the Militia, he
shall vacate his seat, and there shall thereupon be
a new Election, but he shall not be disqualified from
serving upon being re-elected.

11th. That on the last Monday in October next, and
the day following, and on the same days of every sec-
ond Year thereafter, Members of the General Assembly
shall be chosen, to meet on the first Monday in Decem-
ber then next, and continue for two Years from the
said last Monday in October. The General Assembly to
consist of the same number of members as this Congress
does, each Parish and District having the same Repre-
sentation as at present, (vizt:) The Parishes of St.
Philip and St. Michael, Charles-Town, Thirty Members;
The Parish of Christ Church, six Members; The Parish
of St. John in Berkley County, six members; The Par-
ish of St. Andrew, six Members; The Parish of St.
George Dorchester, six Members; The Parish of St.
James Goose Creek, six Members; The Parish of St.
Thomas and St. Dennis, six Members; The Parish of St.
Paul, six Members; the Parish of St. Bartholemew, six
Members; The Parish of St. Helena, six Members; The
Parish of 8t., James Santee, six Members; The Parish of
Prince George, Winyaw, six Members; The Parish of
Prince Frederick, six Members; The Parish of St. John
in Colleton County, six Members; The Parish of St.
Peter, six Members; The Parish of Prince William, six
Members; The Parish of St. Stephen, six Members; The
District to the Eastward of Wateree River, ten Mem-
bers; The District of Ninety six, ten Members; The Dis-
trict of Saxe-Cotha, six Members; The District be-
tween Broad and Saludy rivers, in three divisions
(vizt:) The lower District;, four Members; The Little
River District, four Members; the upper or Spartan
District, four members; The District between Broad
and Catawba Rivers, ten Members; The District called
the New Acquisition, ten Members; The Parish of St.
Matthew, six Members; The Parish of St. David, six
Members; The District between Savannah River and the
North fork of
of the said Members shall be conducted as near as may

Edisto, six members. AND the Election

be agreeable to the directions of the Election Act,
and where there are no Churches or Church Wardens in




a District or Parish, the General Assembly at some
convenient time before their expiration, shall appoint
places of Election, and Persons to receive Votes and
make returns. The Qualification of Electors shall be
the same as required by Law; but persons, having prop-
erty which according to the rate of the last preceed-
ing Tax, is taxable at the sums mentioned in the
Election Act, shall be intitled to vote, though it was
not actually taxed, having the other Qualifications
mentioned in that act; Electors shall take an QOath of
Qualification, if required by the returning Officer.
The Qualification of the Elected to be the same as
mentioned in the Election Act, and construed to mean
clear of Debt.

12th., THAT if any Parish or District neglects or
refuses to elect Members, or, if the Members chosen,
do not meet in General Assembly, those who do meet
shall have the powers of a General Assembly;not less
than forty nine Members shall make a House to do busi-
ness, but the Speaker or any seven Members may adjourn
from day to day.

13th.
ing of the General Assembly, a President and Commander
in Chief, a Vice President of the Colony and Privy
Council, shall be chosen in manner and for the Time
above mentioned, and till such choice be made, the
former President, Commander in Chief, and Vice Presi-
dent of the Colony and Privy Council shall continue to
act as such.

14th. THAT in case of the Death of the President
and Commander in Chief or his absence from the
the Vice President of the Colony shall succeed
Office, and the Privy Council shall choose out
their own Body a Vice President of the Colony, and, in
case of the death of the vice President of the Colony
or his absence from the Colony, one of the Privy Coun-
c¢il (to be chosen by themselves) shall succeed to his
Office, until a nomination to those Offices respect-
ively by the General Assembly and legislative Council,
for the remainder of the Time, for which the Officer
so dying or being absent, was appointed.

15th. THAT the Delegates of this Colony, in the
Continental Congress be chosen by the General Assembly
and legislative Council jointly by Ballot in the Gen-
eral Assembly.

16th., THAT the Vice President of the Colony and
the Privy Council or the Vice President and a majority
of the Privy Council for the time being shall exercise
the powers of a Court of Chancery, and there shall be
an Ordinary, who shall exercise the Powers heretofore
exercised by that Officer in this Colony.

17th. THAT the Jurisdiction of the Court of Admir-
alty be confined to Maritime Causes.

18th. THAT all suits and Process, depending in any
Courts of Law or Equity, may if either party shall be
so inclined be proceeded in and continued to a final
ending, without being obliged to commence de novo, And
the Judges of the Courts of Law shall cause Jury-Lists

Colony,
to his
of

to be made, and Juries to be summoned, as near as may
be according to the directions of the Acts of the

THAT as soon as may be, after the first meet+

General Assembly in such cases provided.

19th., THAT Justices of the Peace shall be nomina-
ted by the General Assembly and Commissioned by the
President and Commander in Chief during pleasure:
They shall not be
tions for felony,
they shall not be
ed to them by Law.

20th, THAT all other Judicial Officers shall be
chosen by Ballot jointly by the General Assembly
and legislative Council, and except the Judges of
Court of Chancery, commissioned by the President and
Commander in Chief during good behaviour, but shall be
removed, on address of the General Assembly and legis-
lative Council.

21st. THAT Sheriffs qualified as by Law directed
shall be ghosen in like manner by the General Assem~
bly and legislative Council, and commissioned by
the President and Commander in Chief for two years
only.

22d. THAT the Commissioners of the Treasury, the
Secretary of the Colony, Register of Mesne Convey-
ances, Attorney General and Powder Receiver be chosen
by the General Assembly and legislative Council,
Jointly by Ballot and commissioned by the President
and Commander in Chief during good behaviour, but
shall be removed on address of the General Assembly
and legislative Council.

23d. THAT all Field Officers in the Army, and all
Captains in the Navy, shall be by the General Assembly
and legislative Council chosen jointly by Ballot, and
commissioned by the President and Commander in Chief,
and that all other Officers in the Army or Navy shall
be commissioned by the President and Commander in
Chief.

24th. THAT in case of Vacancy in any of the Of-
fices above directed to be filled by the General
Assembly and legislative Council, the President and
Commander in Chief with the advice and consent of
the Privy Council, may appoint others in their stead,
until there shall be an election by the General As-
sembly and legislative council to fill those vacancies
respectively.

25th. THAT the President and Commander in Chief
with the advice and consent of the Privy Council
may appoint during pleasure, until otherwise direct-
ed by Resolution of the General Assembly and legis-
lative Council, all other necessary Officers, except
such as are by Law directed to be otherwise chosen,

26th, THAT the President and Commander in Chief
shall have no Power to make War or Peace, or enter
into any final Treaty without the consent of the
General Assembly and legislative Council.

27th. THAT if any Parish or District shall neglect
to elect a Member or Members on the day of Election,

entitled to fees except on prosecu-
and not acting in the magistracy
entitled to the priviledges allow-

or in case any person chosen a Member of the General
Assembly shall refuse to qualify and take his seat as
such, or die or depart the Colony, the said General
Assembly shall appoint proper days for electing a
Member or Members of the said General Assembly in such
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