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House Week in Review

Highlights for the week in the House of Representatives revolved
around speeches made in the House chamber.

On HWednesday, a joint assembly of the House and Senate heard the
State of State Address by Gov. Carroll Campbell. Earlier in the
day, the House and Senate again met in a joint assembly to
commemorate the Constitutional Bicentennial era in the United
States. The joint assembly heard from Bicentennial Commission
chairman, former Sen. Bradley Morrow and Dr. George C. Rogers
Jr., chairman of the History and Archives Commission

After extended debate, the House voted 62-24 to commit S.721, a
Senate bill set for special order last session, to the Ways and
Means Committee. The Senate bil1l is directed at state tax
refunds claims made as a direct result of a court decision,
declaring a tax law of South Carolina to be unconstitutional.
Under S.721, state law allowing refunds would not apply to under
these circumstances.
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Bil1ls Introduced

Here is a sampling of the bills introduced in the House during
the past week. Not all the bills introduced are featured here.
The bills are organized by the standing committees to which they
were referred.

Agriculture and Natural Resources Committee

Hunting and Fishing License for _Retirees (H.4420, Rep.
Haskins). Hunting and fishing licenses would not be required for
retired non-residents, age 65 or older, if their home state grants
this privilege to South Carolina retirees.

"Comanche Reef" (H.4430, Rep. Holt). This joint resolution
would transfer the ownership of the former Coast Guard cutter
“"Comanche" from the Patriot's Point Development Authority to the
state Wildlife and Marine Resources Department. The bill would
authorize the wildlife department to sink the cutter to aid in the
establishment of an artificial reef. The reef would be designated as
"Comanche Reef," according to the bill, and a comemorative device
would be attached to the ship before it is sunk.

Education and Public Works Committee

hool r ] fon (H.4401, Rep. HWashington). This
legislation would require popular election of school board members
in all school districts those board members are not now popularly
elected. The 1legistation stipulates how the nonpartisan election
should be held and how the terms of current board members in those
districts will be handled. Under the bill, board members must be
residents of the school district and elected from the district at
large. The bill does not apply to county boards of education.
Currently, of the state's 91 school district boards, 77
districts have elected trustees, 11 have appointed board members and
3 have a combination of elected and appointed trustee board members.
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Alternate Methods of School District Governing (H.4402, Rep.
Washington) This legislation would establish four alternate forms
of governments from which local school districts may choose in order
to meet increased financial and administrative responsibilities.

Under this bill, a referendum may be held in a school district
before July 1, 1991 to determine the form of school district
governance. The referendum may be called by resolution of the
current school governing board or by a petition of not less than 15
percent of the registered voters of the school district. The
referendum may be held in a general or special election.

Once the referendum has been called, two public hearings must be
held by the legislative delegation to explain the alternate forms of
school governance authorized by this bill. A1l the alternate plans
outlined in this legislation must appear on the referendum ballot.
Unless one receives a majority vote, a run-off referendum must be
held between the two top vote-getters.

For the initial selection, the General Assembly would select the
number of members of the board, the terms, whether it will be a
partisan or nonpartisan election, and whether the candidates will
run at large, at large with residency requirements, from single
member districts, or a combination.

Among the plan choices are:

Plan 1 This would provide for a trustee board of five, seven

or nine members. Districts that have more than nine
members may continue to have these serve on the board.
The board members must be registered to vote in the
district they represent, be selected in partisan or
nonpartisan elections either at-large, from single
member districts or a combination. Terms could be for
two, three or four years.
These board members could approve the districts budget
and determine the local taxes necessary to fund it.
Funds for operational expenses could not exceed an
increase of 4.5 percent above last year's operating
budget, not to exceed 12 percent in a three year
period. (However, if the current school board has the
authority to set taxes, then it is not subject to the
4.5 percent limitation.) The legislation allows the
board to raise this 4.5 percent 1imit by referendum.
This board also would have the authority to determine
the capital needs of the district and issue bonds.

Plan 2 This plan includes all the provisions described in
Plan 1, but when the governing boards consists of 9 or
more members, a third must be appointed by the
governor upon the recommendation of the legislative
delegation. If the board consists of 5 or 7 members,
two must be appointed by the legislative committee.
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Plan 3 On the effective date of this bill, counties with
county boards of education may choose Pian 3. This
plan allows for a county board of education of not
less than five members to be elected either at large
or from defined districts in partisan or nonpartisan
elections.These boards would have the authority to
approve the budgets of the local school districts;
raise the taxes necessary to fund the budgets within
the 1limits described in Plan 1; establish and/or
reorganize attendance areas in the county; appoint
local school board members, except where those board
members are elected; and issue bonds. (However, as in
Plan 1, if the current county board of education has
the authority to levy taxes then it is not limited to
the 4.5 percent limitation.) This plan also allows
each district within the county to have a district
board appointed by the county board of education.

Plan 4 This plan would allow a trustee board to continue
operating under the organization plan already in
effect if the degree of fiscal independence exercised
by the district trustee board in relationship to the
county board of education does not change. This plan
requires the boards to file resolutions with the
Secretary of State's office.

The legislation also allows school districts to change the
initial form of governance adopted by a referendum vote. Whether
this referendum succeeds or fails, the school district could not
hold another referendum to change the governing method for four
years. The bill also states that if a school district does not hold
a referendum on the governing plan by July 1, 1991, then it would be
considered that the district has adopted the governing plan
currently in effect.

Purple Heart License Tags (H.4408, Rep. Chamblee). This
legislation would remove the annual fee currently paid by persons
who qualify for the Purple Heart recipient lTicense tags.

Spectal School of Science and Math Graduates (H.4418, REp.
Beasley). Under this legislation, the Special School for Science
and Mathematics, currently operating on the campus of Coke College,
could 1ssue its own diploma for the students who graduate from the
school. The legistation also stipulates that the students graduating
from this special statewide school must complete 20 high school
credits units and pass the exit examination required of all other
graduating high school students.
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Highw Advertisin ign Repair Regqulation nded (S.1042,
Sen. Land). This joint resolution would suspend for a six month
period a portion of the State Highway Department regulations
regarding the repair of non-conforming highway advertising signs.
Under the bill, the six month period would begin retroactively on
Sept. 22, 1989, the date of Hurricane Hugo. The legislation refers
to that part of the outdoor advertising sign regulations which
forbid sign owners from repairing any non-conforming signs unless
they have notified the department in writing of the damage to the
sign and what repairs will be made, and they receive a written
authorization for the repair from the Highway Department.
Non-conforming highway signs are defined in the new regulations on
outdoor advertising, approved last year.

Judiciary Committee

Volunteer Protection Act of 1990 (H.4414, Rep. T.M. Burriss).
Under this legistation, a volunteer of a nonprofit organization or
governmental entity would be immune from personal financial
liability in a suit brought against the organization if these
conditions exist:

-- The volunteer acted in good faith and within the scope of

the law and of his official functions and duties;

-- The damage or injury was not caused by his williful and

wanton misconduct;

-- The organization adheres to risk management procedures,

including mandatory volunteer training.

Nothing in the 1legislation would affect the 1iability of a
nonprofit organization or governmental entity with respect to injury
caused to a person. The prologue of the legislation states that the
willingness of volunteers to serve has been deterred by the
perception that they have putting their personal assets at risk if a
civil action is brought against the organization.

Driver's Licen n econ ffen Dr Char (H.4419, Rep.
Clyborne). This legislation would require a six month suspension of
the driver's license of a person convicted of, pleading guilty or
nolo contendere to, or forfeiting bail in connection with a second
or subsequent offense of selling or attempting to possess certain
drugs. These drugs would include marijuana, hashish, cocaine, crack
cocaine, LSD or heroin.
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Informed Consent for Abortion (H.4421, Rep. Haskins). Under
this legislation, no abortion could be performed or induced except
with the voluntary and informed consent of the woman, except in a
medical emergency. This bill defines voluntary and informed consent
as:

-- The woman being told at least 24 hours before the abortion
by the referring physician or the physician performing the
abortion: The name of the doctor who will perform the
abortion; the medical risks associated with the procedure,
including the risk of 1infection, hemorrhage, and
infertility, if these risks are medically accurate; the
probable gestation age of the fetus; the medical risks
associated with carrying the child to term.

-- In addition, the doctor must tell the woman at least 24
hours before the abortion what medical assistance benefits
may be available for prenatal and neonatal care and
childbirth; the 1iability of the father to assist in the
support of the child; her right to review material supplied
by DHEC listing agencies offering alternatives to abortions
and materials which describe the characteristics of the
fetus at various stages of pregnancy and its possibility of
survival. The Tlegislation states the physician may
disassociate himself from the materials and may comment or
refrain from commenting on them.

-- The woman must certify in writing that the previously
described information has been given to her and that the
DHEC materials have been offered. Before an abortion may be
performed, the doctor performing the abortion must receive
a copy of the written certification.

Under this legislation, when a medical emergency compels an
abortion, the doctor must inform the woman before the abortion, if
possible, of the medical indications supporting the necessity of an
abortion to avert her death, or for which a 24 hour delay would
create grave danger of an immediate and irreversible loss of major
bodily function.

Not complying with the requirements of this legislation would be
a misdemeanor punishable by a fine of not more than $10,000 and/or
not more than one year in jail. Further, if the requirements of this
legislation are not met, the woman upon whom an abortion was
performed, the father of the fetus or the grandparents of the fetus
can bring an action against the person performing the abortion for
$10,000 in punitive damages and triple actual damages. If an
abortion is attempted without complying with the requirements, the
person upon whom the abortion has been attempted may bring an action
against the doctor of $5,000 in punitive damages and triple actual
damages.

The ltegislation also preserves the woman's rights to anonymity
in court records if legal action is pursued.




Legislative Update, January 23, 1990

Labor, Commerce and Industry Committee

Cars Rentals and Registration (H.4413, Rep. T.M. Burriss).
Under this legislatton, rental companies which own or lease private
passenger cars would have to register and 1license a certain
percentage of these cars in South Carolina. The percentage of cars
that must be 1licensed and registered in South Carolina would be
equal to the percentage of total revenues the company receives from
its car rental business in South Carolina during the previous year.
The legislation would require the company to report to the State
Highway Department each year the total revenue it received from its
car rental business in South Carolina and the total revenue it
receives from rentals nationwide. Under this bill, the reporting
requirements would begin in 1990, and the registering and licensing
requirements in 1991.

ion Managemen ntra (H.4415, Rep. T.M. Burriss).
This bill would require bid and contract security and contract
performance and payment bonds of any construction management firm
which contracts with a state agency. The legislation further states
that contracts negotiated by a state agency must contain a provision
limiting the amount for construction management services to a
maximum dollar amount established by regulation of the board.

Architect-Engineer and Construction_Management Firms (H.4416,
Rep: T.M. Burriss). This legislation would prohibit any
architect-engineer firm and construction management firm, which have
an ownership interest between them, from both being selected for any
project financed with public funds.

Empl Dr Testin (H.4426, Rep. Neilson). This
lengthy bill outlines the procedures to be followed for state
employee drug testing and the testing of job applicants for state
jobs. The legislation addresses what procedures must be followed by
employers when instituting drug testing for employees or Job
applicants. It states how the drug testing must be performed, how
employees are selected for the testing, how specimen collection must
be performed and test results handled, and the rights of employees
and employers in connection with this procedure. The legislation
also specifies how laboratories may be selected, what procedures the
laboratory must use 1in testing and reporting of results, the
confidentialty of drug testing and its results, and what actions may
be sought for violation of this legislation, if enacted.
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Medical. Military. Public and Municipal Affairs Committee

Restrictions on_Furlough Program Prisoners (H.4411, Rep. R.
Brown). Prisoners participating in the prison furlough program
would be allowed not more than four visits a year with their
spouses, children and family as part of an incentive program, under
this Tlegisliation. However, the 1legislation would prohibit this
privilege for an inmate convicted of a lewd act on a child or for
those inmates serving life sentences without parole or death row
inmates. The Tlegislation stipulates that inmates convicted of
violent crimes would not become eligible for this incentive until
the inmate has served at least one-half of the total sentence or
mandatory time to be served before parole or release, whichever is
greater based on a maximum of 30 years. The inmates also would have
to be classified in the highest inmate custody grade for at least
one year.

Tax! Licensing (H.4388, Rep. Rudnick). Under this bill, the
requirement to license taxis would apply to all counties in which
there is a city with a population of 10,000 or more. Currently,
state law requires the licensing of taxis only in counties in which
there is a city with a population of 70,000 or more.

Ways and Means Committee

Retirement for Judges (H.4395, Rep. Mclellan). This legislation

would increase the retirement payment for judges who have served
more than 25 years on the bench. For each additional year over 25
years of service, a retiring Judge would receive a monthly
retirement allowance of 1/12 of 2.67 percent of his or her current
active salary, in addition to the regular monthly retirement
allowance of 1/12 of 71.3 percent of the current active salary.

However, the legislation states that the monthly retirement
allowance cannot exceed 90 percent of the current active salary.

Mining Precious Metal Tax (H.4396, Rep. Taylor). If this bill is
enacted, every precious metal mining operation in the state would be
subject to a tax beginning January 1, 1991. The tax would be 10
percent per ounce, based on the average daily price per ounce of the
metal on the London Exchange for the previous calendar year. The
bill further states that the person subject to this tax would have
to post an annual surety bond equal to 15 percent of the total fair
market value of the mining operation's property, real, personal and
mixed.
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The initial bond would be due on December 31, 1990, if the bill is
enacted. The tax and bond receipts required under this bill would be
paid to the Palmetto State Environmental Impact Fund. The fund would
be used for environmental restoration, cleanup and replenishment
required by precious metal mining operations.

State Withholiding Requirements (H.4389, Rep. McLellan). Under
this bill, utilities, which hired or contracted with a nonresident
utility to give service in South Carolina following damages by
natural forces (such as a hurricane), would not have follow State
Income Tax withholding requirements for payments to nonresident
taxpayers performing temporary services.

Retiree Income Exemption (H.4406, Rep. J. Bailey). Under this

legistation, the income of any state resident, 65-years-old or
older, would be exempt from the State Income Tax on a phased-in
basis. According to the schedule in the bill, 20 percent of the
taxable income would be exempt from state income tax beginning in
1991; 40 percent, in 1992; 60 percent, in 1993, 80 percent, in 1994,
and 100 percent after 1994.

Probate Judge Salary Increases (H.4410, Rep. Gentry). This bill
would require that the annual cost of 1living increase for county

probate judges must be either the cost of 1living increase given
state employees during the previous fiscal year or the increase
given employees of the county, whichever is the greater.

Disaster Relief Bonds and Qther Hugo Relief (H.4424, Rep. J.
Rogers). Local governments could receive loans to help them get back
on their feet following Hurricane Hugo or other natural disasters
through this legislation, which would authorize JEDA to 1issue
disaster relief bonds. The legislation would establish the
mechanism under which disaster relief bonds could be issued by JEDA
(Jobs-Economic Development Authority), and how the loans to local
governments would be handled. Under the legislation, the total
principal amount of bonds outstanding at any one time could not
exceed $75 million.

In addition, the bi1! would authorize the state Insurance
Reserve Fund to purchase not more than $10 million of revenue bonds
from JEDA in order to allow the authority to provide JEDA loans to
private business enterprises that suffered damage due to Hurricane
Hugo only.

10
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ial Property Tax A men (H.4427, Rep. J. Bailey). This
legislation would give city and county governments the authority to
grant spectal property tax assessments to property which qualifies
either as '"rehabilitated historic property" or as "local and
moderate income rental property." A1l the qualifying property must
be certified as such by the county governing body. Under this
certification the property would be assessed for two years on an
assessment equal to 4 percent of the fair market value at the time
certification was made. For an additional eight years, the
assessment would be equal to the greater of 40 percent of 4 percent
of the fair market value after rehabilitation or the tax originally
assessed on the uncertified property. The legislation defines the
criteria to be certified as "rehabilitated historic property" or
"Jocal and moderate income rental property." What the owners must do
to gain the certification, and how the property could be decertified.

Backup  Income Tax Withholding  Repealed  (S5.894, Rep.
Passailaigue). This legislation would repeal a 1989 amendment to the
state code imposing backup income tax withholding on reportable
payments.

Without Reference

More Circuit Judges (H.4423, House Judiciary Committee). This
committee bill would add nine additional Circuit Court judges: Four
at-targe judges and one additional from the 5th, 9th, 13th, 14th and
15th Judicial Circuits.

In addition, the legislation states that no judge retired from
the State Supreme Court, Court of Appeals, Circuit Court or Family
Court may preside over any official circuit or family court
proceeding, except in case of an emergency as determined by the
Chief Justice of the State Supreme Court. In order to be eligible to
be appointed by the Chief Justice to serve in an emergency, the
retired judges must be screened by the Joint Legislative Judicial
Screening Committee and found by the committee to be qualified to
serve in these emergency situations. Screening for retired Supreme
Court justice would be every 10 years on the anniversary of their
retirement. Judges retired from the Court of Appeals, Circuit Court
or Family Court would be screened every six years on the anniversary
of their retirements, 1in order to serve under emergency
circumstances. These duly screened retired judges may be appointed
by the Chief Justice to perform judicial duties in the Supreme
Court, Court of Appeals, Circuit or Family Courts.

The bill further states that no active Family Court judge may be
assigned to preside over any official proceeding in Circuit Court.

1
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Staff Changes

Dr. Carol A. Stewart of Columbia has been appointed the new
research director for the House Education and Public Works
Committee. She replaces Stephen L. Elliott who became executive
director of House Research and Personnel in November.

Dr. Stewart was serving as principal of Rosewood Elementary
School in Columbia when she accepted the House Education
appointment.

She received her doctorate in elementary education from the
University of South Carolina, as well as a M.Ed in elementary
education and completed 30 hours above the M.Ed. in educational
administration. C-. Stewart received her undergraduate degree
from Florida Atlantic University.

In addition to serving as principal of Rosewood Elementary in
Richland District 1, Dr. Stewart was assistant principal at
Pelion Elementary School in Lexington District 1. She also
taught fifth grade at Forest Lake Elementary School in Richland
District 2.

" Dr. Stewart's experience also includes serving as a kindergarten
teacher at Shandon Presbyterian Kindergarten. She also worked as
a social worker for both Richland County DSS and the Florida
Department of Family Services.

Dr. Stewart is a member of the South Carolina Association of
School Administrators, president of Phi Delta Kappa and past
vice-president of the South Carolina Association of Childhood
Education, among numerous other professional activities.

12
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1990 House of Representatives Staff

Speaker's 0ffice

Rep. Robert J. Sheheen 508 Blatt
Shirley Cockfield 508 Blatt
Stephen P. Bates 508 Blatt
Margo Lewis Walker 508 Blatt
The Rev. Alton C. Clark 319 Blatt
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J. D. HWilliams 2nd F1., St.
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Rep. John I. Rogers, III 508 Blatt
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House Research and Personnel

Stephen L. Elliott 324 Blatt
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Medical, Military, Public and Municipal Affairs Committee
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