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The following form for citations to docu-
mentary material on the mi rofilm i · ug-
gested:Jouma/ of the South Carolina Court of 
General Sessions, 1769-1776, The King,. 
Moses Thompson, April 21, 1769, page 1 
( outh Carolina Archive Microcopy 

umber 14 or c-Ar M-14). 

INTRODUCTION 

Of the few record of colonial outh Carolina' criminal court 
known to be extant, the journal filmed here i the only one that 
document the working of the colony' riminalju tice y tern. 
The other -a c roner' inqui ition dated ovemb r 29, 1740, 
a document containing the grand jury' pre entments to the 
court se ion beginning on March 15, 1758, and what are 
probabl citizen' copie of a warrant of commitment and a 
re ognizance bond-are catt r d paper , too few in numb r to 
reveal much about the y tcrn. 1 Th journal contains brief de-
criptions of crim s brought to trial, give the name of the 

accu ed and ometime of an accu er or a ,ictim, and illu trate 
conviction and entencing pattern . In addition, it give the 
name of pre iding judge , defrn e attorney , and juror , and 
include full text of the pr entments ubmitted b the grand 
jurie each es ion. The journal covers a tran itional period. It 
wa compiled while outh arolina wa d ply involved in pre-
Revolutionary War activitie , and it documents the tran ition 
from a tat wid court y tern to a circuit court stem. 

From its inception, the court had served the en tire colony but 
met only in Chari ton-a ituation that left resid nts in the 
backcoun try virtually deprived of its ju tice because of the di -
tance to be travel d. Over the ear , the As mbly made ome 
abortive attempt to corr t the problem. Finally, in 1769, it 
pa sed a circuit court act, but only after agitation in the 
backcountry over the ab ence of local court , jails, and other 
aspects oflaw and order had culminated in the formation of the 
Regulator , who pu hed for reform while impo ing their own 
brand ofju tice on the area.2 Thre y ar later, after ourthou e 
and jail had b n con ·tructed in the distric of Beaufort, 
Camden, heraw , Georgetown, inety ix, and Orangeburg, 
colonists living in area remote from Charle ton ben fited from 
court do r to home; the court in Charle ton heard ca ·e 
involving crime committed onh, in Charle ton Di trict. 3 

The hi tory of the Court of G neral e ion dates from 1671. 
The court di pen edju tice and administered the law in criminal 



case to the white population in South Carolina.4 When it first sat, 
the court did not operate independently. It functioned from 
within the Grand Council-a provincial body that re embled 
the English Privy Council in that it acted, among other things, as 
an executive council and a a court of appeals. Until 1698, 
members of the council pre ided over criminal trials and included 
them in their day-to-day busine . On May 22, 1698, when the 
Lords Proprietors appointed a chief justice, the court b came 
independent.5 Then in 1731, when the provincial Assembly 
passed an act "for the better admini tration of justice in criminal 
cau e ," and established a "Court of General Session of the 
Peace, Oyer and Terminer,Assize and General Goal [sic] Delivery" 
in the provincial capital of Charle ton, the court achieved 
statutory recognition.6 

Court procedure followed Engli h judicial practice. In 1712 
when the As mbly had passed "An Act to put in force in thi 
Province the several Statutes of the Kingdom of England," it had 
adopted, with some modifications, English criminal law as the 
ba is for South Carolina' legal system.7 The chief ju tice pre-
sided, usually with two or more assistant justices, and at variou 
time , the court required the attendance of the provo t marshal, 
the heriff of Charleston District, the public treasurer,ju tices of 
the peace for Charleston District, coroner , constabl s, and 
other officials. At the beginning of a es ion, the court seated 
ju tices; drew name for a jury pool that would be used to select 
the grand jury and petit juries for the following session; an-
nounced commis ions; and read orders. When the grand jury 
wa seated, the chief justice, or, in his ab ence, an assi tantjudge, 
delivered his charge to the jurors on points oflaw he considered 
significant.8 The court selected petit juries a case appeared, 
required individuals whose names made up the jury pool to 
attend throughout the session, and fined as defaulter those who 
were absent without an excuse. The court heard cases either 
when the attorney general pre en ted one a an "information" or 
when a grand jury, acting on one presented to it as a bill by the 
court, returned it a an indictment, or a "true bill," because it 
believed there was sufficient evidence to warrant a trial. Beside 
reviewing ca e , the grand jury acted as a watchdog over public 
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admini tration. Petit jurie reviewed the trial evidence and 
brought in the verdicts. At the end of a e sion, the court i sued 
order and read and approved the minute . 

The election of both the grand and petitjurie , a the act of 
1731 noted, followed tep laid out by an "equal, indifferent and 
impartial method" that had been u ed in the colon for year . 
Through acts pa ed by the Assembly, the court wa provided 
from time to time with a "general list" supplying the names of 
taxpayer who were eligible for jury ervice. The court used this 
Ii tat the beginning of each e . ion to draw by ballot th names 
of pro pective jurors. In the first three years of the period 
covered by the journal filmed here, the coroner for Berkele 
County, the public trea urer, and one of the ju tices pre ided 
over each drawing. After May of 1772, the heriff of Charle ton 
District and one ju tice pre ided. Grand juror qualified by 
having "paid th um of five pound current money or upward 
for their last pr ceding tax,"9 and petitjuror by having "paid the 
sum of twenty shillings current money or upward ." To protect 
the accu ed, no juror could erve as both grand juror and petit 
juror on the same case. 10 

B ide the benefits th y derived from afeguard built into 
the jury sy tern, outh Carolinian accu ed of a criminal offi nse 
were protected by the act of 1731 as well. The act entitl d the 
accused to e th ir indictment , to call witne e , Lo u the 
advice of coun I, and to have either one or two attorneys 
a ign d for their defen e. 11 In addition, once convicted of a 
criminal offen , the criminal could often reduce the sentence 
by reque ting benefit of clergy-a practice that had be n in ti-
tuted originally L remov the trial of cleric accu ed ofa capital 
crime from the king's court, where the death ent nee could be 
impos d to ecclesia tical courts, where a 'Judgment of blood" 
could not be entered. ub equ nt legi lation had pecified the 
type of crim for which the benefit could b received and had 
broadened the category of tho c who could receive it-fir t to 
include literate males and later to includ all male and female , 
literate or not. Benefit of clergy could be used only for a first 
offen e, however, becau having once us d it uccessfully, those 
convi ted "were branded in the brawn of the left thumb with a 
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"T" for theft and an "M" for other off en s, a evidence that they 
had exhau ted their clerical immunity. "12 The journal record 
many instances of individuals who ub tituted branding for 
hanging by reque ting benefit of clergy. 

An act pa ed in 1 767 required the court in harleston to hold 
three essions each year-in January, April, and October. Then 
in 1769, the circuit court act changed the es ion in Charle ton 
to February, May, and October and in tituted April and ovem-
ber e ion for the circuit. Th change went into effe tin 1773 
when the circuit courts began to operate. 13 

The journal span eight years and includ proceedings of 
twenty-three court ses. ions. The volume is one of a erie -it 
begins in the middle of the April session in 1769 and end on the 
econd day of the O tober se ion in 1776. William impson, 

who wa appointed chief ju tic on January 24, 1768, pre ided 
over the first sessions, and Thoma Knox Gordon, who was 
appointed on May 13, 1771, followed imp on. Gordon erved 
until William Henry Drayton wa appointed on pril 12, 1776. 
Assistant judges who served during the period were Thomas 
Bee, Wellins Calcott, Matthew osslett,John Fewtrell, William 
Gregory, Rawlins Lowndes,John Mathews.John Murray, Daniel 
D'Oyley, Henry Pendleton, George Gabriel Powell, Robert 
Pringle, and Edward avage. 

Like other before them, the grand jurors who erved b tween 
1769 and 1776 weighed evidence, returned indictments, and 
monitored public administration. They inspected and reported 
on the condition of public road , bridge,, and ferrie , on the 
performance of public offi ials, and on the expenditure of 
public funds. On January 25, 1771,forexample, when the rand 
jury presented its gri vance , it drew the court' attention to the 
"want of a proper law for the more effectually lighting the treets 
& Alleys in harlestown" and to th "extreme bad condition of 
the public Roads throughout the province." It also noted "that 
the Militia and Patrol Acts are not properly enforced" and 
lamented the "great number of Dram- hops & Tip ling hou es in 
Charle town uch a entertain groe and other di orderly 
per ons."11 And in April ofl776, the grandjury, responding to 
Chief Justice William Henry Drayton 's catalog of "som of the 
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mo t weighty" of "our Oppre ions," 15 included in its present-
ments an indi tment of "the unju t, rue! and diabolical a ts of 
th Briti h parliament." The people, the jury said, had b en 
obliged "to resume into their hand. tho e Power of Govern-
m nt-which were originall) denved from them elvc "because 
"it was the ch me ofa corruptnefariou Ad mini tration in reat 
Britain to reduce the good people of thi . Colony" almo t to a 
"Herd of Brute . "The e ion that pril had opened, a alway , 
with a rie. of orders, but thi time, th court included an order 
r quiring that "all writs and pro ceding of thi Court which 

rmerly run or were had in the nam of th King do in futur 
run and be had in the nam of the ,olon of outh Carolina." 11; 

lntere tingly, the clerk of court that year began the ca e he wrote 
into the court journal after the grand jury pr . entments as 'The 

tate of outh arolina \".'' rathe,· than 'The olony v . "1; 

Be ides the pre entments the grandjuri s ubmitted between 
1769 and 1776, the journal includes the well over five hundred 
a e the court proce ed in tho. e years. More than half the 

individual involved were accused of crime again t peoplc-
murder, man laughter, rape, and, ovenvhelmingly, a sault. The 
remainder were accu ed of crime again t property-hor e 
tealing, burglary, and, mo t frequ ntly, larceny. rim u ha 

burglary and murder arried the death penalt ·-a entenc 
impo d ixteen time by the court and pardoned nine times by 
the crown. Other crimes carried lesser penalties. Most individuals 
were jail d, fined, bonded, whipp d, or ent to the pillory. The 
rest either had their ca e di mi ed or received pardon . Wh n 
Thoma Powell, who had been convicted of hor e tealing, wa 
brought befor the court for s nt ncing, the court ruled that 
" o Pro cution being [follow d through] again t" him, he 
hould b "dis barged b, Proclamation. "18 v\7hen William Fust 

and Chri topher Davis, who had been found guilty of commit-
ting murder, appeared for. entencing and "pra eel the benefit of 
the Clergy," th court ruled that th y were not "entitled" to the 
benefit. It sentenced th m to th gallow , but b fore their 
en ten e could b carried out, Fu t and Davis obtained a royal 

pardon, entered recogni,ance bonds for their good behavior, 
and wer di charged on a probation of a year and a day. 1~ 
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Conver ely, when John Smith, who wa convicted of larceny, 
came before the court and "prayed the benefit of the Clergy," the 
court "allowed him" the benefit and order d him "brand don 
the brawn of the left Thumb in open Court with the letter T. "20 

As noted earlier, no upporting paper such a coroner's 
inquisitions, court dockets, and recognitance bonds are avail-
able to flesh out the recorded proceedings. or is there a 
comprehen ive record of the do ument. the ourt of G neral 

e ions in Charle ton made and kept from its in eption until 
the end of the colonial period. The South Carolina Archives 
hold an affidavit igned by Jame Wedderburn, who followed 
Jermyn Wright a clerk of the court in 1733. The affidavit 
indicates that when Wedderburn took over, he received from 
Wright thirteen e ion journal and a . ub tantial number of 
loose document including "3 Bundles of Grand Jury Present-
ments" and "4 Bundle of Recognizance . "21 

Ju twhathappened to the do uments r ceived b Wedderburn 
in 1733 and to other se . ion journals and documents that the 
colonial court must have generated in the en uing year is 
unknown. Some of the loose document may never have been 
kept. Many that were, so the tory goes, "found their way to the 
stairwell of the Charle ton courthouse, where th y were tuffed 
behind the tep and eventually, about 1 48, burned to make 
room for coal."22 Th journal filmed here wa apparently in 
Charleston in 1865 when northern oldiers occupi d the city, for 
an entry penned on it end pag indicat that it wa "captured 
in Charle ton, .C.," and that it wa included in a booty of "five 
volumes thre unbound manuscripts and one in paper covers 
and a Palmetto Flag," which "Aug. P. Pitman" pre ented to the 
Essex Institute in alem, Massachu etts, in 1865. The journal wa 
returned to outh Carolina through the courte y of th E ex 
Institute in the 1950s. 

Despite the absence of court documents, some information 
on the court during the colonial period can be found in other 
source . The published journals of the Grand Council hold pro-
ceeding of the court from 1671 to 16 0 and for 1692-year 
when the court operated from within that body.2~ Charle ton's 
colonial newspapers routinely printed reports uch a charge 
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from the chief ju ti to the grandjm and grand jury pre ent-
ments. The harle ton Library ociety holds a manu. cript vol-
ume compiled by hief Ju. tice icholas Trott of eight charg s 
he made b tween 1703 and 1707.21 And the Archives holds 
manu cript copie of the act that . upplied the court with the 
"general li ts" of taxpayer who qualified for jury ervice. The e 
lists have al o been published.25 

Endnote 
1. The outh Carolina Department 

of Archi, and Histor, holds the 
manu cripls of the grand ju11' pre-
senLments of 1758, the coroner's in-
quisition of 1740, and an imprinL 
autographed bv Chief.Justice William 
Henry Dra ton in April of 1776 ofhi 
charge to the grand jury and the jury's 
presentments. The Department has 
photocopies of the warranL of com-
mitmen Land the rec gnizance bond; 
the North Carolina Stale Archi,es 
holds the originals. 

2. David Dun an Wallace, South 
Carolina: A , 'hort History, 1520-1948 
(Columbia: niversity of outh Caro-
lina Pre , 1966), 222-2 . The Crown 
had disallowed a circuit court act that 
the General Assembl) passed in 176 . 
For an a count of this epi ·ode see 
Richard Ma.xwell Brown, The South 
Carolrna RPgulators (Cambridge, Mass.: 
The Belknap Press of Harvard niver-
sity Pre. s, 1963), 64-82. 

3. Records of the General Assembh, 
M Act for establi hing Court , 
building Goals, ... July 29, 1769, 

outh Carolina Archh·es. 
4. outh Carolina tried blacks\, ho 

committed crime eparately in local 
courts ofmagisLraLesand freeholder . 

5. Commission to Edmund Bohun, 
Records in Lhe British Public Record 
Office relating to outh arolina, 
I 663-1782, outh Carolina Archi\CS 
Microcopv o. 1, roll l, vol. 4, 4 7-50. 

6. Thomas Cooper and David J. 
McCord, eds., The Statu/1•1 at Largr of 
outh Carolina, 10 mis. (Columbia:,\. 
.Johmton, I 36-41), 3:274, 282. 
7. Cooper and McCord, Stat11tr1, 

2:401-5 3. 
. I he journal record. the da, on 

which thechiefjusticescklivered their 
charg •s Lo the grand jurv. fhe texL~ ol 
the charges, which are not included 
in the journal, were printed in 
Charleston's newspapers. 

9. Cooper and McCord, , latutes, 
3:279. 

I 0. Ibid., 3:274-81. 
l I. Ibid., 3:286. 
12. George W. Dal1ell, Bnzejit of 

Clnio in Ammra (Winston-Salem: 
John F. Blair, 1955), 11, 17, 223--24. 

13. M Act for establishing 
Courts, building Goals, ... July 29, 
1769. 

14 . .Journal of the Court of 
General essiom, I 769-1776, 
Records of the South Carolina 
Court of General ess1ons, South 
Carolina Archives, 108. 

15. William I len11· Drayton, 
Charge to the (,rand.Jun:, pril 23, 
I 776, Records of the Court of 
General ession , outh Carolina 
Archives. 

16. Journal of the Court of r,nirml 
Semom, 17691776, 335. 

17. Ibid., 341-42, 344. 
18. Ibid., 206 
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19. Ibid. , 66, 72. 
20. Ibid., 175. 
21. Records of the ecretary of 

State , Miscellaneous Re ords, Main 
eries, Vol. DD, 69-70, outh 

Carolina Archi,es. 
22. R. ' icholas Olsberg, "\rchives 
ews, " The South Carolina fl1 .1lorical 

Magazin , , 72 ( I 97 l) : I 36. 
23. A. . Sallev,Jr., ed. , joumals of 

the Grand Counnl oJSouth Carolina, 

1671-/680, 1692, 2 vols. (Columbia: 
Hi tori al Commission of omh 
Carolina, 1907) . 

24. Lewis Lprn I logue edited 
Tron 's charges in a 1972 disserta-
tion prepared for the 'niversitv of 
Tenness •e. 

25. Mary B. Warren, South Caro/ma 
ju1)' Ust.1, I 718 throuKh 1783; rompi!Rd 
from extant laws (Danielsville: 
Heritage Papers, 1977). 

COMPUTER OUTPUT INDEX 
The pindex II software y tern generated the 16mm computer 
output microfilm ind x that accompanies thi. microfilm publi-
cation. The index s gives index term in boldfac tvpe in th left-
hand column and ummarizes the court action beneath (see 
example below). 
Terms: Index terms include the name of the pre idingjudge , 
attorneys, the accu ed, the accusers, and juror . A variety of jury 
lists appear in the journal. The names of jurors making up the 
jury pool , of those in attendance each se ion, and of tho e who 
were defaulters are indexed when the appear. The name of 
tho e chosen to serve each es ion are indexed when the jurors 
are seated but are not indexed again unle the court excu ed a 
juror and replaced him during the session. The name of 
presiding judges are indexed each time they arc entered in the 
journal because a judge who presided one day might not have 
pre idcd the next. Al o indexed are ubjects taken up by the 
grand juries in their presentments, crimes committed, and the 
disposition of each ca . either routine bu in s nor the title 
of the public official conducting it have b n indexed. imilarly, 
the ignatur of publi officials- the governor and hi ecre-
tary, for example- on pardon and other documents have been 
treated as a stamp of office and have not b en indexed. The word 
" egro" appear throughout the journal and has been inter-
preted to mean slave rather than free black. The charge "killed 
in a udden heat of passion " ha been indexed both under the 
term "murder" and al o under the term ''man laughter." The 
name Rutledge appears throughout the journal. The clerk, 
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probabl to di tinguish among individuals with the same name, 
entered it either as" fr. Rut! dge," "Hugh Rutledge," or "Ed-
ward Rutledge." Each instance of "Mr. Rutledge" ha. been 
indexed a 'John Rutledge." 
Swnmaries: The ·ummarie of the action being taken ar in-
dented under the relevant index term, and each give. a de. cription 
of the court action involved or explain in some other wa, th 
inclu ion of the term. ome of the de cription include the word 
"indicted," which has be n u ed broadly to record the actions 
both of the grand jurie when the returned true bills and of the 
attornc , general when he pre n ted case · to the court. \-\'hen 
two or more action on a particular ca e appear on the ame page 
of the journal but are eparated b) othe1 bu ine. s, the ·umman 
how the numberofaction a "mention .. " For example, if a case 
ailed the Kingvsjohn Doe for assault had come bcfor the court 

and Doe' indicunen t, arraignment, and trial had been recorded 
on the ame page of the journal with other bu iness in ten ·ning 
between each action, then the ent1 would read: The King , .. 
John Do for assault, indicted, arraigned, and tried (3 mentions, 
1 page). imilarly, ifth name ofa pre idingjudgc appear more 
than on e on one page, the additional appearances are indi-
cated b the word "m ntions." When an action runs from one 
page to the next, the continuation i. noted a "2 page . " 
Dates: The column headed "DATE "Ii ts the year, the month, 
and the date of the action de cribed in the ummarv. 
Entry Numbers: The last column, headed "£1 TRY BR . "show 
five ets of numb r . The ·e are reference number , and all but 
the fourth et are u ed primarily by the taff of the outh 

arolinaArchi\es. Th fourth setofnumbersi for re ea,- hers. 
It how the page of the journal on whi h the action take plac . 
Sample index page: 

AR MR87 
ARTHUR, WILLIAM 

The King vs William 
Arthur, arraigned for 
a aulting a public 
official ( 1 page) 

DATE 
1769 04 21 
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In the example, the index term "Arthur, William," appears in 
boldface; the summary of the action b gin 'The Kingv William 
Arthur;" and the middle column gives the date of the action a 
1769/ 04/ 21. This information tells u that William Arthur was 
brought before the court on April 21, 1769, that he was arraigned 
for assaulting a public official, and that the information appear 
only on the one page ( 1 page). The fourth set of number in the 
"entry nbrs" in third column show that the entry can be found on 
page 2 (00002) of the journal. 
Cross references: 
Bail Bond see Recognizance Bonds 
Deceit see Fraud 
Free Persons of Color see Blacks, Free 
Gambling ee Disorderly Hou e 
Inspectors of Flour and Tobacco see Inspection, Agricultural 
Killed in a sudden heat of pas ion see Manslaughter; Murder 
Municipal Watch in Charle ton see Municipal Guard 

eglecting the Sabbath see Blue Law 
Postponement see Continuance 
Prisoner, Escaped seeEscape;Jail, Breaking 
Pro titution see Di orderly Hou e 
Roads see Commissioners of the Roads; Streets, Road and 

Highway 
Streets in Charleston see Improvement , Municipal 
Watchmakers see Artisans and Mechanics 
Well in Charleston see Water, Supply of 
Working Slaves on the Sabbath see Blue Law 

SOUTH CAROLINA ARCHIVES MICROCOPIES 

Microcop; umber 1: Records in the British Public Record Office 
Relating to outh Carolina, l 66'.l-1782; 
in ludcs index. 12 rolls. 
With a printed mtrodurtwn. 

Microcop't umber 2: nited States Census. Original Agriculture, 
Industry, ooal tatistics, and ~1ortality 

hedules for outh Carolina, 1850-1880. 
22 roll . 
With a printnl introduction. 

Microcopy umber 3: Record of the Public Treasurers of outh 
Carolina, 172:,-1776. 2 rolls. 
With a printed i11troductio11 and tables. 

Microcopv umber 4: Record of the outh Carolina Treasury. 
1775-1780. 6 rolls. 
With a printed introduction. 

Microcopy 'umber 5: outh Carolina Treasury Ledgers and 
Journal, 1783-1791. 4 rolls. 
With a /Jri11led introduction and index. 

Microcop\ umber 6: Duties on Tracie at Charleston , 1784-1789. 
1 roll. 
With a /Jrinled introd11ctio11 and lablfs. 

Microcop} Number 7: outh Carolina Treasury Ledgers and 
Journals, 1791-1865. 12 rolls. 
With a pnntfd introdurlion. 

Microcopy , umber 8: Accounts Audited of Claims Growing Out of 
the Revolution in outh Carolina; includes 
index. 165 rolls. 
With a printfd inlrodurtion. 

Microcop} Number 9: outh Carolina \i\'ill Transcripts, 17 2-1 6 
in lude inde .. 31 rolls. 
With a pri.ntfd introd11cl1011. 
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