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— Thomas Jefferson
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State of South Carolina
Office of the Govrernor

RICHARD W. RILEY PosT OFFICE Box 11450
GOVERNOR COLUMBIA 2921

January 27, 1983

Dear Mr. President and Members of the Senate:
Dear Speaker Schwartz and Members of the House of Representatives:

The safety of our citizenry and the guarantee of individual rights are among
the highest concerns of South Carolinians today. The public demand for justice,
equality under the law and assurance of personal protection warrants that
particular attention be paid to several critical issues in the public safety area.

The high incidence of crime, inequity in sentencing, increased court caseloads
and the resulting overcrowding of both adult and juvenile correctional facilities
continue to burden our criminal justice system. A new partnership between
juvenile justice officials and the school system can help us prevent crime among
our youth. The increasing use of mopeds on our highways and the limited use
of child restraint devices poses a serious problem of increased injuries and
fatalities involving our young people.

I know you are as concerned as I with these issues, and will view my attached
recommendations with the same degree of determined commitment. Our challenge
for the future must be to take strong measures which will better fulfill
government's responsibility as guardians of the public safety.

Respectfully,
Q.w_ W
Richard W. Riley
RWR:wr

Enclosures



1983 PUBLIC SAFETY LEGISLATIVE PROPOSALS

’

COURT OF APPEALS

The continuing caseload in the Supreme Court and backlog of appeals

calls for action this year. More than 1,000 cases were ready for consideration
by the Court the end of December. Due to the urgency of this situation,

I support the establishment of a statutory intermediate court of appeals

with a broad constitutional inclusion to follow.

The intermediate appellate court should have a chief judge and five
associate judges who would sit in two panels of three judges each.
Administrative expenses should be kept at a minimum by the use of existing
facilities and personnel to the extent feasible.

SENTENCING

The imposition of sentence is probably the most critical point in our
system of administering criminal justice. The obvious significance

of the sentencing function to the criminal defendant is that he may

be poised between life and death, freedom or confinement, or short

or long imprisonment. The State must provide for a sentencing process
that is fair, rational, and one that holds a defendant accountable

for his actions. I present a proposal to reform and modernize our
system for meting out justice. The issues are complex and difficult
to resolve but the potential is profound.

First, the Sentencing Commission created by executive order and which

is chaired by Justice David Harwell has submitted a bill* to establish

a legislatively enacted Sentencing Guidelines Commission. The mandate

of this Commission, with representation from all three branches of
government, will be to prescribe and promulgate sentencing guidelines

within the statutory bounds set for offenses by the legislature. Sentencing
guidelines is a method of virtually eliminating unwarranted disparity

yet allowing for individualization of sentencing decisions. The method

is based on a premise that the punishment should fit the criminal as

well as the crime.

*Proposed legislation enclosed.



Second, I urge that the 105th General Assembly consider for enactment this
session a rational classification system for criminal offenses. Presently South
Carolina does not have such a rational system, and the result is a "non-system”
of criminal penalties. There is even no basic logical division of crimes into
felonles and misdemeanors; and, therefore, there are no identifiable sub-
categories of felonies or misdemeanors based on similarity of authorized
penalties. The existing Sentencing Commissfon is still developing the classifi-
cation system and a bill will be submitted later this session.

ARSON

Arson Strike Force*

The incidence of arson in South Carolina continues to cost taxpayers millions
of dollars annually through payment of insurance. The loss of lives, of course,
cannot be measured in dollars and cents but the emotional impact on the victimy
and families is overwhelming,

My Arson Task Force has examined the arson problem over the past two years and
has found that arson investigation in the state is many times undertaken on an
ad hoc basis, SLED 1s limited in its capability to assist local agencies
because of low manpower levels, heavy caseloads, backlog in laboratory support,
and the geographical distance for responses.

For these reasons, I am recommending a .4 of 17 surcharge on all fire insurance
premiums by insurance companies to support a statewide Arson Strike Force at the
State Fire Marshal's Office. For the consumer, this amounts to 40¢ for every
$100,00 of fire insurance premiums. I am concerned about any additional cost

to the consumer even though it is small, But I feel it is essential to curb
indirect costs (to the consumer) because of higher insurance premiums due to
claim payments on suspicious fires. Another Southern State (Florida) which

has an investigation team has experienced an arrest and conviction rate double
the national average. I hope the long range effect of this action will be to
lower insurance premiums.

Arson Immunity*

In the opinion of many professionals working in the field of arson reduction,
arson reporting immunity 1s the keystone to an effective combined effort of
the public and private sector. To date, all states with the exception of
Nevada and South Carolina have passed some type of arson immunity legislation
for insurance companies who assist law enforcement agencles. Legislation is
needed to provide immunity for insurance agents on the reporting of suspicious
fires,

*Proposed legislation enclosed.



Tax Liens*

A special problem which arises when commercial structures are burned is a loss
of revenues to the city and/or county in which the structure is located. Fre-
quently, in cases of arson, large amounts of back taxes are outstanding.

I support legislation which would create a lien agalnst the proceeds of an
insurance policy (exempting one or two unit owner—occupled residences) which
are derived from damage to structures as a result of fire or explosion. The
lien would be 1in favor of the county or municipality to which back taxes might
be owed and would have to be paid prior to the remainder of the claim being
honored.

Fire Related Deaths*

More than 150 people perish each year in South Carolina as a result of injuries
sustalned during fires. Many times arson and murder are not determined due to
the lack of an autopsy. I support legislation to require increased use of
autopsles 1n suspiclous fire deaths unless justification 1s present to waive
the autopsy by the solicitor and coroner,

STATE PRISON OVERCROWDING

Once again I must turn to the serious problems affecting the State's correc-
tional facilities., Our state prisons continue to operate at 40% over their
design capacity which results in conditions similar to those which have been
successfully challenged 1n the federal courts throughout the United States.
Prisons in more than 30 states have been under court order or consent decrees to
reduce overcrowding and to improve prison conditions. In Alabama, Mississippi
and Louisiana federal judges 1ssued emergency court orders to enjoln state offi-
clals from accepting any new prisoners untll the prison population was reduced
to constitutional levels. In a few states, the federal courts have forced
authorities to release some prisoners early to relieve overcrowding. In Texas,
where an order of a U. S, District Judge established a minimum square footage
requirement for inmates, total costs of present construction exceed $265
million.

One immediate action which has been taken to help resolve this problem is the
Budget and Control Board's approval for the use of the Farmer and Moncrief
Buildings at the State Park Health Center as a minimum security prison. I
strongly urge the Joint Bond Review Committee to authorize the Department of
Corrections to use $429,000 to begin modifications of these buildings, 1In
addition to the increases recommended by the Budget and Control Board for the
Department of Correctlons for FY 83-84, I am also supporting an additional
$2.4 million for this agency to operate the facility this fiscal year.

*Proposed legislation enclosed.



In South Carolina, a suit against the Central Correctional Institution regarding
overcrowding led to a negotiated agreement to reduce the number of inmates
housed there, More recently another suit alleges that the totality of condi-
tions in all state facilities violate the constitutionally guaranteed rights of
inmates housed there. It is clear that federal court intervention regarding

the conditions of confinement of our state prisons may be near.

During the past year my office has continued to work with the Boards of the two
State correctional agencies to seek solutions to this problem. Both Boards have
assured me that every safe, reasonable effort has been made by the agencies to
relieve overcrowding. However, the prison population is projected to increase
by another 2,000 inmates in the next two years. It appears that the solution to
the crisls facing the correctional facilities lies beyond the authority and
resources of these two agencies. Certainly with South Carolina's economy as
weak as it is, there is less money available for new prisons. However, the
Department of Corrections is subjected to the legislative and judicial policies
of the State which continue to Increased the State inmate population at a signi-
ficant rate.

It is imperative that the State's leaders take bold action to resolve the
overcrowding problem. It is my hope that the legislature, through the
leadership of the State Reorganization Commission's Prison Overcrowding Task
Force, will take action this year to establish a State Corrections policy and
action plan to effectively manage the inmate population and provide for a safe
and humane prison system., We must look at a variety of approaches to assure the
protection of society from serious offenders, use alternatives where possible to
handle short term, less serious offenders, and at the same time meet our consti-
tutional responsibilities. My office stands ready to assist in any way
possible, .

Additionally, the State must provide the necessary funds for the development
and implementation of these alternative correctional programs which can satisfy
justice and not jeopardize the safety of law abiding citizens. Funding for
these programs is critical.

Insanity Defense

Although the insanity defense is raised in few South Carolina criminal cases and
is successful in even fewer, the defense raises fundamental issues of criminal
responsibility. Very importantly, the insanity defense is very often asserted
in cases of considerable notoriety, which influences the public's perception of
the fairness and efficiency of the criminal justice process.

I support the bill filed by Representative David Wilkins with minor modifica-
tions to allow an alternmative verdict to the jury for "guilty but mentally 111".
This approach offers the jury an attractive alternative to the stark choice bet-
ween conviction and acquittal.



Naturally, this approach does not alter the requirement that the state prove
every essential element of the offense, including the required state of mind.
The verdict of "not gullty by reason of insanity"” will continue to be allowed

as an alternative., The due process clause requires that this be done. However,
a verdict of "guilty but mentally 111" could be returned when a person is
mentally 111 but is not legally insane.

South Carolina now places the burden of proof on the defendant to prove that

he is insane by the preponderance of the evidence. This aspect of the law
would remain the same. A person adjudicated "guilty but mentally 111" should be
sentenced as provided by law for a defendant found guilty except that the
Department of Corrections should assign the individual to a facility for treat-
ment until he could be moved safely to the general correctional population.

OTHER ADULT CORRECTIONAL ISSUES

Prison Industrles®

Presently State law prohibits the sale of prison made goods on the open market
and limits the sale of these goods to governmental or eleemosynary organiza-
tions. These laws result in a State prison industries program which does not
operate at its capacity, and many inmates are not productively employed. The
Department of Corrections industries program should be permitted to compete

on the open market,

Legislation should be passed which would permit the Department of Corrections
to sell, or offer for sale on the open market, products produced by their
agency, provided that those articles are sold and distributed through whole-
salers and jobbers within the State.

Earned Educational Credits®

The Earned Work Credits Program of the Department of Corrections was authorized
as part of the Litter Control Act of 1978. 1In addition to providing for the
use of inmates for litter control, the Act authorized reduction in time to be
served for productive work. The program has had a significant impact on the
inmate population level and operational costs through reduction in time served
by inmates., The Legislative Audit Council reports that the savings to the
state from the program was over $4 million in FY 81.

Although this program has proven to be successful in holding down the costs of
the State's correctional system and has provided incentives for inmates to
participate in work programs, inmates enrolled in vocational training or educa-
tional programs are not eligible to earn credits, Many inmates need to be
enrolled in school or in vocational training; however, there is little or no
incentive for their participation in these programs.

*Proposed legislation enclosed.



I support legislation to enable inmates enrolled and participating in academic
or vocational training to earn credits as provided for under the Earned Work
Credits provision of the Litter Control Act.

JUVENILE ISSUES

Overcrowding of Juvenile Institutions

The Department of Youth Services 1s faced with a serious problem of overcrowded
institutions as well as insufficient coverage and treatment personnel for the
number of juveniles within the institutions. The Institutions' population
capacity is 530 and last year they averaged a dally population of 734 children
(operating on the average of 137Z over capacity).

Overcrowding, combined with a shortage of staff and lack of appropriate com-
munity alternatives impacts the overall well being of all the children within
the institutions. Consequently, some of the children are not receiving adequate
outdoor recreation, culture enrichment activities, and other treatment programs.
Further, data indicates only 10 to 20 percent of the juveniles in DYS institu-
tions are considered to have a delinquent personality with a criminal lifestyle.
Therefore, emphasis needs to be placed on providing appropriate community treat-
ment programs for a significant percentage and providing adequate coverage and
treatment personnel for those youths requiring institutionalization,

Prevention and Education*

South Carolina is faced with several problems of dealing with the child out of
school through truancy, expulsion, dropout and suspension (South Carolina ranks
6th nationally in suspension rates).

Legislation requiring early screening for truancy, with early school and
community intervention and less juvenlile court involvement, 1s recommended.

However, flexibility of local schools to use existing groups in accomplishing
the effort 1s encouraged.

Jall Removal

Children in South Carolina are still being held in adult jails and lockups.

In response to legislation passed in 1981, a joint plan developed between the
Department of Youth Services and the Governor's Office 1s being submitted to
the legislature to implement programs necessary to remove all juveniles from
adult jails by 1986, Continued funding of existing non-secure altermatives

at the Department of Youth Services 1s critical this year. Legilslative review
and approval of the phased in implementation of the plan is recommended.

*Proposed legislation enclosed.



Guardian Ad Litem

There is a lack of legislative guidance concerning who may be appointed
Guardians Ad Litem in Family Court. Legislation should be presented again this
year with criteria established as to who can and cannot represent a child as
his/her advocate in court proceedings.

ALCOHOL PREVENTION AND EDUCATION PROGRAM

The impact of alcohol use and abuse on our society as a whole, in South Carolina
and in the nation, is overwhelming. Alcohol is involved in more than two-thirds
of the nation's homicides, 50% of rapes, 50% of driving fatalities, up to 70% of
assaults and half of the chlild molestation cases. Eighty percent of the
nation's suicides involved alcohol. Most alcohol use among youth begins before
high school. In South Carolina, in 1981, 36.5% of all arrests were for DUI,
liquor law violations and drunkenness.

It is interesting to look at the attitudes of youth towards heavy vs. periodic
use of alcohol. While 2/3 perceive great risk in four or five drinks daily,
only 367 perceive great risk in 5 or more drinks once or twice each weekend.
There has been a steady increase in the percentage of youth who perceive heavy
cigarette use as involving great risk.

This has been due largely to the wide scale media visibility and comprehensive
educational initiatives concerning the potentially harmful effects of cigarette
smoking. These facts and many others suggest that it is time to mount a bold
media and prevention education program to turn the tide for our young people in
the future about the use and misuse of alcohol.

Therefore, I am recommending an increase on the license fees for beer, wine and
liquor wholesale and retail distributors for the general revenue fund and to
generate additional funding of $3.7 million, $1,000,000 of which should be
targeted for a comprehensive alcohol education and prevention program. The
other $2.7 million would support shortfalls in state funding.

This broad based effort will leave no portion of South Carolina untouched by its
message. This effort by the Governor's Office will be coordinated with other
federal, state and local agencies and non profit organizations in this war
against alcohol. I support the accomplishment of this objective by the passage
of legislation to be introduced in the next few weeks.



HIGHWAY SAFETY ISSUES
MOPEDS*

Gasoline shortages and the subsequent increases in fuel costs have created a
great deal of interest in mopeds as an economical means of transportation. 1In
1974, there were less than 25,000 mopeds in’'use in the United States. There
are now more than one million mopeds in use and this number is expected to
grow to 21/ million by 1984, While mopeds offer an attractive and economical
means of transportation, they provide thelr riders with little protection from
serious injury should the moped be involved in an accident. By 1984, an esti-
mated 1,200 fatalities annually will result from moped accidents.

In South Carolina, moped accidents and fatality statistics, -as reported in the
1981 South Carolina Traffic Accidents Report, published by the South Carolina
Department of Highways and Public Transportation, indicated a continuing
problem in moped accidents and fatalities. Reported moped accidents in 1981
totalled 303 with moped fatalities totalling 8. During 1982, 10 moped opera-
tors were killed in South Carolina.

The key to preventing moped accidents and the resulting deaths and injuries is
the development of comprehensive moped safety programs which effectively regu-
late the use of these vehicles on the streets and highways of South Carolina.
Of immediate concern to my administration, and in an effort to address the
serious problem of increasing moped acclidents and fatalities, I am proposing,
as a first step that the General Assembly should consider raising the minimum
age of operating a moped from 12, its present age, to 15. This recommendation
1s designed to insure that moped operators have demonstrated that they possess
the necessary maturity, to operate safely in traffic. This recommendation is
especially germane in view of the fact that the highest number of children
injured and killed in moped-related accidents during 1981 were in the 10-15
year old category.

CHILD RESTRAINTS*

According to the National Safety Council, car crashes are the single leading
cause of death for children above the early infancy stage. After the first
six months of 1life, no single disease or other type of accildent kills more
children between the ages of 0-4 than motor vehicle accidents.

In 1978, 1979, and 1980 there were 11 (eleven) children killed in South
Carolina in car crashes and more than 500 others injured each year. In 1981,
however, the number killed was increased to fourteen (14) in this same age
category with 568 others injured.

*Proposed legislation enclosed.



Crash tested child safety seats, currently on the market, can reduce the chan-
ces of death by 75~90% and the probability of injury by 50-60%Z. In 1980
alone, it is estimated that child safety seats could have prevented as many as
326 injuries and up to 10 deaths in South Carolina.

An observational survey done in 1979 indicates that the usage rate in South
Carolina for child safety seats is still below the national average at 11Z.
The survey also indicated that parents don't use restraints because of the
following reasons:

1. They are unaware of the availability of restraints
2, They are unaware of the proper usage of restraints

3. They are unaware of the dangers associated with non-use of a child
protection device.

In order to make the public more aware of the importance of the use of a child
restraint device, and to ensure usage, I recommend passage of the bill being
considered by the General Assembly to require that all drivers of registered
vehicles in the State or primarily operated on the highways and streets of
this state be required to provide an appropriate child passenger restraint
system when transporting a child under four years of age.

se
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,242/50 A BILL

TO AMEND TITLE 24, CODE OF LAWS OF SOUTH CAROLINA, 197s,
BY ADDING CHAPTER 27 SO AS TO ESTABLISH THE SOUTH CAROLINA
SENTENCING GUIDELINES COMMISSION AND PROVIDE FOR ITS
POWERS AND DUTIES INCLUDING THE AUTHORITY TO PROMULGATE
SENTENCING GUIDELINES FOR THE CIRCUIT COURTS OF THIS STATE.

Be it enacted by the General Assembly of the State of
South Carolina: _ -u_“'
SECTION 1. Title 24 of the 1976 Code is amended by adding:
"CHAPTER 27
YSOUTH CAROLINA SENTENCING GUIDELINES COMMISSION

Section 24-27-10. The General Assembly declares that the
develbpment of a rational and sound sentencing structure
is in the best interest of South Carolina and has
determined.to create an independent commission to
prescribe and promulgate sentencing guidelines.
Section 24-27-20. There 1s established the South Carolina
Sentencing Guidelines Commission composed of eighteen
members as fcllows:

(1) A Jjustice of the Supreme Court, appointed bty the
Supreme Court.

(2) A circuit court judge, appointed by the Supreme
Court

(3) A member of the Senate Judiciary Committee

de51qnated by the chairman cf the committes.



(4) A membef of the House Judiciary Committee
designated by the chairman of the committee.

(5) A member of the Senate Corrections ang Penology
Committee designated by the chairman of .the commiftee.

(6) A member of the House Medical, Military, Public
and Municipal Affairs Committee designated by the chairman
of the committee.

(7) An attorney appointed by the Governor from a list
of candidates submitted by the Chairman of the South
Carolina Circuit Solicitors Association. |

(8) An attorney appointed by the Governor from a list
of cancdidates submitted by the President of the South
Carolina Bar. |

(9) The Chairman of the Commissioh on Appellate
Defense, or nis designee who 1s a member of the Commission
or the director of the commission.

(10) A representative of the Law School of the
University of South Carolina cor a representative of a
South Carolina College of Criminal Justice, appointed by
the‘Governor.

211) A representative of the Governcr's office,
appointed by the Governor.

(12) Two citizen representatives, neither of whom is
an attorney licensed to practice law in this State, who

participate in or have an interest in the criminal justice



system, appointed by the Governor.

(13) One citizen representative of a prisoner aid

organization, appointed by the Governor. ~
| (14) The South Caroiina Attorney General or his
designee.

(15) The Chief of the State Law Enforcement Division
or his designee.

(16) The Chairman of the State Board of Corrections,
6r his designee who is a member of the board or the
Commissioner of the Department of Corrections.

(17) The Chairman of the Board of the Department of
Parole and Community Corrections, or his designee who 1is a
member of the board or the Commissioner or Executive
Director cf the Department of Pafole and Community
Cerrections.

The members of the cocmmission appointed pursuant

to items (1), (2), (3), (&), (5), (&), (8), (10), (11),

(12), and (13) shall serve for terms of four years each

o}

and until thelr successors are appointed and qualify. The
othgr mempers of the commission, and also those members
appointed pursuant to items (1), (2), (3), (4), (5), and
(6) shall serve as long as they hold the officizl position
entitling them to memtership on the commission. Members

are eligible for reappointment, and any vacancy must be

filled in the manner cf original appointment for the



remainder of the unexpired term.

The members of the commission shall elect cone
member to serve as chairman for a term of one year;T'The
members of the commission may also elect any additional
officers they deem necessary for the efficient'discharge
of their duties. Members are eligible for reelection as
officers of the commission.

Section 24-27-30. The South Carolina Sentencing
Guidelines Commission has the follewing duties and
responsibilities:

(1) The commission shall prescribe, on or before
December 31, 1983, sentencing guidelines for the general
sessions courts for all offenses for which a term of
imprisonment of greater than one year is allowed.

(2) The guidelines préscribed by the ccmmission shall
establish:

(a) the circumstances under which imprisonment of
an offender 1is proper;

(b) a presumptive range of fixed sentsnces for
offenders for whom imprisonment is proper, based on each
appropriate combination of reasonable offense and cffender
characteristics. The commission shall assure that the
presumptive range takes into consideration the possibility
of sentencing outside of the presumptive rancge and that

such sentences must be accompanied by written reasons or



reasons stated in the court record, and are subject to

appellate review;

(c) a determination whether multiple ‘sentences to

~

terms of impriscnment should be ordered tc run 4“'
concurrently or consecutively.

(3) In establishing the sentencing guidelines, the
commission shall take intc consideration current sentence
and release practices and correctional resources,
including, but not limited to, the capacities of local and
state correctional facilities.

(4) The commission may also establish appropriate
sentencing guidelines for the general sessions courts for
all offenses for which a term of imprisonment of one year
or less 1is allowed.

(5) The commission may also establish appropriate
guidelines for offenders for whem traditional imprisonment
is not deemed proper. Any guidelines prcmulgated Lty the
ccmmission for offenders for whom traditicnal imprisonment
1s not deemed proper must make specific reference to
noninstitutional sanctilons.

(6) The commission, in addition to establishing
sentencing guidelines, shall serve as a clearing hcuse and
information center fcr the collection, preparation,
analysis, and dissemination of information on state and

local sentencing practices, and shall conduct ongoing



research regarding sentencing gﬁidélines, use of
imprisonment and alternatives to imprisonment, plea
bargaining, and other matteés relating to tﬁe imprg?ément
of the criminal justice system. The commission shall
make, from time to time, recommendations to- the General
Assembly regarding changes in the criminal code, criminal
procedures, and other aspects of sentencing.

(7) The commission may employ a staff director and
other professional and ¢lerical personnel upon the
appropriation of sufficient funds by the General
Assembly. The dutles of the staff director and the other
personnel of the commission must be set by the commission.
Section 24-27-40. The commission shall receive such
funding as may be providgd by the General Assembly and
the ccmmissicn 1s authorized to expend federal funds and
grants and gifts it may receive from other sources for the
purpose of carrying out its duties and responsibilities.
Secticn 24-27-50. The commission, by vote of a majority
of the membership, has the power to establish general
polipies and promulgate regulations, subject to the State
Administrative Procedures Act; as are necessary to carry

out the purposes of this chapter.

N

The guidelines prescribed and prcmulgated pursuant to
Section 24-27-30 are alsc subject to the State

Administrative Procedures Act.



Section 24-27-60. The commission' shall recommend to the
Gene;al Assembly a classification system based on maximum
term of"imprisonmént'for all South Carolina criminal
offenses. Thereafter, the commission shall mak;;;f;om
time to time, recommendations to the General Assembly
regarding changes in the classification syétem."

SECTION 2. The clgssification system which the commission
is required to recommend to the General Assembly must be
recommended within one year after the effective date of
this.act.

SECTION 3 This act shall take effect upon approval by the

Governor.



A BILL
TO AMEND CHAPTER 9, TITLE 23, CODE OF LAWS OF SOUTH )
CROLINA, 1976, BY DESIGNATING EXISTING PROVISIONS OF THE
CHAPTER ~S "ARTICLE 1" AND BY ADDING A NEW ARTICLE 2 SO AS
TO CREATE THE STATE ARSON CONTROL PROGRAM UNDER THE OFFICE
OF THE STATE FIRE MARSHAL, TO PROVIDE THE DUTIES AND
RESPONSIBILITIES OF THE PROGRAM, TO PROVIDE A TAX ON THE
PREMIUM RECEIPTS OF THE FIRE INSURANCE COMPANIES DOING
BUSINESS IN THIS STATE TO DEFRAY THE EXPENSES OF THE
PROGRAM AND TO GRANT THE INVESTIGATORS OF THE PROGRAM
CERTAIN POWERS IN THE PERFORMANCE QF THEIR DUTIES. ) .
"Be it enacted by the General Assembly of the State of
South Carolina: : .
SECTION 1. Chapter 9, Title 23 of the 1976 Code is
amended by grouping Sections 23-9-10 through 23-9-180
under “Article 1".
SECTION 2. Chapter 9, Title 23 of the 1976 Code is
amended by adding: | |
| "Article 2
Section 23-9-200. There is hereby created the State Arson

Control Program under the office of the State Fire Marshal

BRI

which s@ali érovidé administrative and logistical support
to.fhe program;

The State Law Enforcement Division shall contract witn'
the office of the State Fire Marshal to provide ail . }
necessgry labaratory'services and analyses for the prbéram.

'Section 23-9-210. The State.Arson Control Program shall

.
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have the following duties’and responsibilities:

(1) The investigation of all suepicious fires within
unincorporated areas of the State;

(2) The in&estigation of:all fires {nvolvingv
state~-owned property; | |

(3) The investigation of all fires where there'is a
fatality and where assistance pertaining to the fire is
requested by a local agency:

" (4) The investigatioﬁ of fires Qithin incorporated
Areas where thete is a tequest-from a municipal or county
off1c1a1
. (5) Investlgatlons directed by the Governor'

Section 23—9—220. The ‘expenses of the State Arson Control
Program shall be defrayed by the fire insurance companles
d01ng business 1n this State, and a tax of four- tenths of
one percent on ‘the grOSs premium receipts, less premiums
‘returned on cancelled policy contracts and less d1v1dends
and returns of unabsorbed premium dep051ts of all fire
insurance companies, 1is hereby levied for this purpose.
The Chief Insurance Commissioner shall collect this tax no
later than March first of each yeer on.premiums in effect
as of. December thlrty—flrst of the preceding year.

: However, the State Budget and Control Board is authorized
to approve the expend;ture of up to ten percent of the

generated fund inlApril, 1984, for the purpose of hiring a



direetor and initial support staff. - The‘remaining‘staff
and the implementation of the program shall begin on July
‘1, 1984. These funds shall then be forwarded to the State
Treasurer who shall hold these funds in a separate account
until the General Assembly approves the budget of the
State Arson Control Program- for the .ensuing fiscal year.
Approved expenditures ef the pregram for that fiscal year
as contained in the annual general appropriations act
shall be disbursed te the program from those'funds.held by
-the State Treasurer and all remaining unused-funds shall
~be refunded to the 1nd1v1dua1 insurance companies paying
such tax on a prorata basis. The actual impact of the
’nrogram on projected costs savings from reduced claim
payments by %ire insurance companies shall be considered
by the Chief Insurance'Commissioner in any rate filings
presented by fire insurance companies In addition, the
State Budget and Control Board, based on the adv1ce of the
State Fire Marshal shall have the authorlty to adjust
downward the tax of four-tenths of one percent of gross
premiumn income imposed by this section when in its
opinion such a downward adjustment is justified while at

_ the same time leaving sufficient revenue to support the
arson control,program.. If such an adjustment is made, it
shall be_passed on to the consumer by the fire’insnrance

companies in the manner that the Chief Insurance



" Commissioner shall direct.

Section 23-9-230. Investigators of the State Arson
Coptroi Program shall have the powers of othe£ law
énforéément officers of this State including agents of the
State Law Enforcement Division when performing their
duties including the power of arrest. In addition, all
powers vested in the State Fire Marshal's office shall
~also be vested.in the State Arson Control Program. "

SECTION 3. This act shall take effect July 1, 1983.
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A BILL °

TO AMEND TITLE 23, CODE OF LAWS OF SOUTH CAROLINA, 1976,
RELATING TO LAW ENFORCEMENT AND PUBLIC SAFETY, BY ADDING
CHAPTER 41, SO AS TO PROVIDE FOR CERTAIN AUTHORIZED
AGENCIES TO REQUEST AND RECEIVE FROM INSURANCE COMPANIES
INFORMATION RELATING TO FIRE LOSSES; TO PROVIDE FOR
INSURANCE COMPANIES TO NOTIFY AUTHORIZED AGENCIES OF
SUSPICIOUS FIRE LOSSES; TO PROVIDE FOR IMMUNITY TO THOSE
INSURANCE COMPANIES THAT PROVIDE INFORMATION UNDER THE
PROVISIONS OF THIS ACT; TO PROVIDE FOR THE EXCHANGE OF
INFORMATION BETWEEN THE INSURANCE COMPANIES AND THE
AUTHORIZED AGENCIES AND THE EXCHANGE OF INFORMATION
BETWEEN AUTHORIZED AGENCIES; TO PROVIDE FOR
CONFIDENTIALITY OF RELEASED INFORMATION; TO PROVIDE FOR
TESTIMONY IN MATTERS UNDER LITIGATION AND TO PROVIDE FOR
PENALTIES FOR VIOLATIONS.

Be it enacted by the General Assembly of the State of
South Carolina:
SECTION 1. Title 23 of the 1976 Code is amended by adding:
"CHAPTER 41
Arson Reporting-Immunity Act
Section 23-41-10. This chapter may be cited as the South
Carolina Arson Reporting-Immunity Act.
Section 23-41-20. For the purpose of this chapter:
(a) "Authorized aygencies' meansg:
(1) The State Fire Marshal when authorized or
charged with the investigation of fires at the place where

the fire actually took place;



(2) The Chief of the State Law Enforcement
Division;

(3) The South Carolina Attorney General;

(4) The solicitor responsible for-prosecution in
the county where the fire occurred;

(5) The chief of any police department;

(6) The sheriff of any county;

(b) 'Relevant’' means having any tendency to make the
exlistence of any fact that 1s of consequence to the
investigation or determination of the issue more probable
or less probable than it would be without the evidence.

(c) Material will be 'deemed important' if such
material 1is requesﬁed by an authorized agency.

(d) 'Action' shall include affirmative acts and the

6]

failure to take action.

(e) 'Immune' means that neilther a civil action nor a
criminal prosecution may arise from any action taken
pursuant to this chapter unless actual maiice on the part
of the insurance company or authorized agency against the
insured or gross negligence or reckless disregard for his
rights is present.

Sectilon 23-41-30. (a) Any authorized agency may require,
in writing, the insurance company at interest to release
to the requesting agency any or all relevant informatilon

or evidence deemed important to the authorized
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agency which the company may have in its possession,
relating to the fire loss 1in question. Relevant
information includes: |

(1) Pertinent 1insurance policy information
relevant to a fire loss under investigation and any
application for such a policy;

(2) Policy premium payment records which are
available;

(3) History of previous claims made by the
insured;

(4) Material relating to the investigation of the
loss, 1including statements of any person, proof of loss,
and any other evidence relevant to the investigation.

(b) When an lnsurance company has reason to believe
that a fire loss in which it has an interest may be of
other than accidental cause, the company shall notify, in
writing, an authorized agency and provide it with any or
all material developed from the company's inquiry into the
fire loss; however, that when such information includes
possible evidence of arson or other unlawful burning
involving specifically named persons, the Information in
all cases must be furnished to the solicitor in the
circuit where the fire occurred and he cshall furnich the
information to other proper authorized agencles if he

deems such action to be appropriate. When
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an insurance company provides any one of the authorized
agencies with notice of a fire loss, it is sufficient
notice for the purpose of this chapter.

(c) The authorized agency provided with information
pursuant to thils chapter may release or provide such
information to any of the other authorized agencies.

(d) Any insurance company providing information to an
authorized agency pursuant to this chapter has the right
to be informed, upon written request, as to the status of
the case by such agency within a reasonable timme, as
determined by the authorized agency.

(e) Any insurance company or authorized agency which
rgleases information, whether oral or written, and any
person acting in their behalf, pursuant to this chapter is
immune from any liability arising out of such release.
Section 23-41-40. (a) Any authorized agency or insurance
company which receives any information furnished pursuant
to this chapter, must hold the information 1n confidence
until such time as 1ts releése is required pursuant to a
criminal or civil action or proceeding.

(b) Any authorized agency, its agents or employvees,
may be required to testify in any litigation in which the
insurance company at interest is named as a party until

such litigation is completed.



Section 23-41-50. (a) No person

knowingly refuse to release any

pursuant to this chapter.

(b) No person shall fail to

information required to be held

chapter.

shall intentionally or

'

information requested

hold in confidence

in confidence by this

Section 23-41-60. Any person violating any of the

provisions of this chapter is guilty of a misdemeanor and,

upon conviction, must be fined not more than three

thousand dollars or imprisoned not more than two years, or

both."

SECTION 2. This act shall take effect upon approval by

the Governor.




A BILL )
TO AME!ND CHAPTER 9 OF TITLE 38, CODE'OF LAWS OF SOUTH
CAROLINA, 1976, RELATING TO THE CONDUCT OF INSURANCE
BUSINESS GEMNERALLY, BY ADDING ARTICLE 5 SO AS TO CREATE A
LIEN AGAINST THE PROCEEDS OF ANY INSURANCE POLICY WHICH
ARE DERIVED FROM THE TOTAL DAMAGE OR LOSS TO CERTAIN
BUILDINGS OR STRUCTURES AS A RESULT OF A FIRE OR EXPLOSION
WHERE THE TOTAL DAMAGE OR LOSS EXCEEDS TWENTY-FIVE
THOUSAND DOLLARS, TO PROVIDE THAT THE LIEN IS IN FAVOR OF
ANY COUNTY OR MUNICIPALITY OF THIS STATE WHICH LEVIES
TAXES OR ASSESSMENTS AND SHALL BE IN THE AMOUNT EQUAL TO
THE UNPAID TAXES OR ASSESSMENTS, AND TO PROVIDE THE
PROCEDURES FOR ENFORCING, COLLECTING, AND ADMINISTERING
SUCH LIENS.
Be it enacted by the General Assembly of the State of
South Carolina:
SECTION 1. Chapter 9 of Title 38 of the 1976 Code is
amended by adding:
"ARTICLE 5
Liens in Insurance Proceeds
Section 38-9-700. There is created a lien in favor of any
county or municipality of this State, which levies taxes,
in the proceeds of any insurance policy which are derived
from a claim made for the total damage or loss to a
building or other structure caused by or arising out of

any fire or explosion where the total damage or loss

exceeds twenty-five thousand dollars. The lien shall



arise out of and be in an amount equal to any due and
unpaid taxz, special ad valorem levy, special assessment,
or other such charge imposed upon the real property by or
on behalf of the county or municipality which tax or levy
is an encumbrance on the real property, whether or not
evidenced by written instrument, and such tax, levy,
assessment or other charge has remained undischarged for
at least one year prior to the filing of a proof of loss.
Section 38-9-710. No insurance company authorized to do
business 1n this State shall pay any claim for a total
fire or explosion loss to a building'or other structure
where the total damage or loss exceeds twenty-five
thousand dollars without having first obtained from the
insured certificates stating either:

(a) that no lien exists, as defined in Section
38-9-700, in favor of any county or municipality which
levies taxes within the area where the building or
structure 1s located; or

(b) the amount of any such lien attached to the
insured building or structure giving rise to the claim.

All certificates must be in the form prescribed by the
Chief Insurance Commissioner and shall be issued to the
insured by each county or municipallty which levies taxes
within the area where the building or structure is located.

Section 38-9-720. If any such lien exists, the proceeds



of the policy may not be released by the insurer to the
insured until the insured has authorized the insurer in
writing to pay all such liens from the proceeds whereupon
such liens shall be forthwith paid.

Section 38-9-730. All policies insuring against fire or
explosion hazards to buildings or structures which are
issued in this State after the effectivé date of this
article shall include a provision setting forth a summary
of this article, such summary provision to be prescribed
by the Chief Insurancé Commissioner prior to its inclusion
in the policies.

Section 38-9-740. The provisicons of this article shall
apply to fire and explosion claims arising on all
buildings or structures, except cwner-occupled one or two

mily dwellings, including commercial, other residential,

Hh
jo}]

nd industrial buildings or structures, regardless of

o

occupancy status at the time of the fire or explcsion loss.
Section 38-9-750. This article shall not wmaxe any county
or municipality a party to any lasurance ccontract nor ig

-

the insurer liable to any party for any amcunt 1in excers

of the proceeds otherwise payable under 1ts insurance
policy. 1If the insured in the certiflcates reguired by

the provisions of Section 38-9-710 falsely or erroneously

states that no such liens in favor of a county or

municipality exist when in fact one does and the insurer




on this basis releases the full proceeds to the insured,
the insurer shall not in this event'be further respoensible
for the payment of any such lien to the county or
municlpality.

Section 38-9-760. . Any lien arising under this article 1is
superior to all liens and interests of any other party,
including any insured owner, mortgagee, or assignee.
Section 38-9-770. Insurers complying with this article,
or attempting in good falth to comply with this article,
are immune from any civil and criminal liability arising
thereform and such actions are not deemed to be unfair
claims practices, including withholding payment of any
insurance proceeds pursuant to this article, or releasing
or disclosing any information pursuant to this article.
Section 38-9-780. The Chief Insurance Commlssioner is
authorized to promulgate regulations necessary to
implement the provisions of thls article.”

SECTION 2. This act shall take effect upon approval by

the Governor.
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TO AMEND CHAPTER 7 OF TITLE.17, .CONE OF.'LhAWS OF SOUTH
CAROLINA, 1976, RELATING TO AUTORSBEE "AND INQUESTS BY
ADDING SECTION 17-7-17, SO A% TO-PROVIDE THAT AUTOPSIES
MUST BE PERFORMED IN ALL CASES WHEN, THE APPARENT CAUSE OF
DEATH IS A RESULT OF FIRE UNLESS SUCH AUTOPSY UNDER
CERTAIN CONDITIONS IS WAIVED BY THE SOLICITOR AND CORONER.
Be it enacted by the General Assembly of the State of
South Carolina:

SECTION 1. Chapter 7 of Title 17 of the 1976 Code is
amended by adding:

“Section 17-7-17. In any case of death where the apparent
cause of death is a result of fire, the coroner and
solicitor of the county in which death occurs must be
notified and officials>sha11 arrange for an autopsy on the
body to be performed to ascertain the cause of death;
provided, that 1if the solicitor and coroner in cdnjunction
determine after investigation that the circumstances of
the death were such that there is no reason to believe
that the fire involved originated by other than

accidental or natural causes and that there is no reason
to believe that foul play was involved, the solicitor and
coroner ﬁay then in their discretion waive the conduct of
the autopsy. The waiver of fhe autopsy shall not prevent

or interfere with an autopsy on the body concerned

pursuant to other provisions of law or legal process."
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This act shall take effect upon approval by

SECTION 2.

the Governor.



Proposed ledification in Prison Industries Article
to Allow Sales of Priscn-Made Cocds on the Open Market
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21 sales authorized by §21—3~330, the Department of Corrections may
» szle on the open et agricultural products; items produced

‘hobbyeraft progran;” product< 50ld to non-profit corporations incorpora-
ted under the provisions of Article 1, Chepter 31, Title 33, or to organizations
eperating in thLJ state which have been granted an _xemptlon under £501(c) of the
Internal Revenue Code of 1954; road and street designation signs sold to private
developers; products or art 1cles made in adult work activity centers established
by the Deparcment of Corrections; all other articles cor products produced by

the Dypartment of Correcticns pr ov*dnd however, that thosec articles zpd products
are sold and distributed through wholesalers and jobbers within this state., Pro-
ceads of the sale of these products, when produced by an instrumentality under
the control of the State Board of Correcticns, shall be applied as previded in
$24=3~40.

offer fo; T

0

"Except 2s authorized by §24~3-30 and § - - , it shall be unlawful to
sell or offer {or sale on the open market of this state any articles or products
panufactured or produced whelly or in part by convicis or prisoners in this or

any other state excepl convicts or prisoners on parocle or probation.

o

rson violating the provis;cn: of this section chall be guilty of a mis-
and upon convictiod shall be punished by a fine of not less than two
iollays nor wore than five tnouoand dollars, or by imprisonment in jail
hun three months or mwore than one year, or by-such fine and
Hach such 'sale or offer for sale shall constitute a separate

197]
cr
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Colandor Moo H. 2420
Introduced by MEDICAL, JJLITARY, PUBLIC AND
LIUNICIFAL AFFAIRS COMMITTEL
:’rmt 2r’s No. 95-H Read the first time February 18, 1981
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2o Amend Section 24-13-230, as Amended, Code of Laws of South

Carolina, 1976, 1\61 :ting to the Reduction of Sentences of Inmates

in the Cus*;odv the State Board of Correcticns for Productive

Puly Assignments, co as to Provide {or Sentenze Reductions

Sor Thosa Tﬂrmtes Fnrolled erd Partizinating in Acndemic and

Vocational Training, .

Bzt enscted by the General Assembly of the Sta ic of South Carolina:

"Szerron 1. Section 24-12-230 of the 1976 Code us last amended
urther amended to read: ’
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“3eciion 24-13-230. The Commuaissioner of the Department of
Correciions may allow any prisoner in the custody of the department,
<12 is assigned to a productive duty assignment or regularly enrolled
ctively participating in an academic or vecational training pro-
-grreny, 2 reduction from the term of his sentence of zero to one day
for every two davs <o emploved ; provided howevu no inmate suffer-
’52‘&{; the peanlty of life i imprisonment shall be cntitled to crcdits under
ted to one
r cuch duty
‘:"d published

h correctional

fia

‘-Lhis provision. A maximum annual credic shall be lm
wundred cighty davs. The amount of credit to b2 earned
"«Cﬁ%Slﬁc ation shall be determined by the Commissicner
\.n him in a conspicuous place available to inmates at eac
fastitution. No credits camed under this section sheit bc applied in a
~aanner which will prevent full participaticn in the departmeat's
pre-release program.”

,..‘ .4

secrion 2., This act shall take cffect upon approval by the
Covemor,

S
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A BILL

TO AMEND ARTICLE 1, CHAPTER 65, TITLE 59, AS AMENDED, CODE
OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO COMPULSORY
SCHOOL ATTENDANCE, SO AS TO REVISE THE REQUIREMENTS FOR
COMPULSORY SCHOOL ATTENDANCE, TO PROVIDE THAT ALL SCHOOL
DISTRICTS MUST PROVIDE AN IN-SCHOOL SUSPENSION PROGRAM, TO
PROVIDE THAT A TRUANCY SCREENING COMMITTEE SHALL BE
APPOINTED FOR EVERY PUBLIC SCHOQL, TO PROVIDE THE DUTIES
AND RESPONSIBILITIES OF THE TRUANCY SCREZNING COMMITTEE,
TO ESTABLISH A PROCEDURE FOR REVIEW OF CERTAIN TRUANCY
CASES BY THE FAMILY COURT AND FOR THE REPRESENTATION BY
AND PAYMENT OF LzZGAL COUNSEL IN SUCH CASES, AND TO PROVIDE
THAT CERTAIN PERSONS VIOLATING THE PROVISIONS OF FAMILY
COURT ORDERS PERTAINING TO THESE PROCEEDINGS MAY BE
PUNISHED FOR CONTEMPT.

Be it enacted by the General Assembly of the State of
South Carolina: .
SECTION 1. Article 1, Chapter 65, Title 59 of the 1976
Code is amended to read:
ARTICLE 1 ‘
COMPULSORY ATTENDANCE

Section 59-65-10. This article is kXnown and mav be citad

as the 'South Carolina Compulsory Schcol Attendance Law of

1983"'.

Se¢tidd 99+83+19/ Section 59-65-20. (A) All parents

%% , quardians, or perscns in this State having custody

of a child shall cause their children or wards who are in

the age group of six to sixteen years, inclusive, to



regularly attend a public or private school or
kindergarten of this State which has been approved by the
State Board of Education or a member school of the South
Carolina Independent Schools' Association or some siﬁilar
organization, or a parochial or denominational school, or
other programs which have been approved by the State Board
of Education,

The provisions of this section shall not be deemed to
modify or be in conflict with Section 59-63-20.

(B) School districts shall attempt to contact parents
or guardians of children who will reach six IF¢dY

Yoot/ prior to November first in the applicable

school year and who are not enrolled in public or private
schools to encourage them to enroll their eligible
children at the beginning of the school year and make
substantial efforts to publicize the availability of
public kindergarten.

(C) Each school district QH@WW’Qggg provide
transportation to and from public school for all pupils
enrolled in public kindergarten classes who reguest such
transportation. Regulations of the State Board of
Education governing the operation of school buses shall
apply.

(D) All school districts should consider the develop-

ment of an in school suspension program that is available




to all children within the district.

BELIAIH BPFREFIY. il EkERE b BOAEAARA b fathkerS
kb BAEDML BAK ERAME bk FBER B KEELERS 1D EKE Aueh
LRAMA B BB BEAERR BERPL AL Jbbh FARRAEAASA Bk
EAREA POk BOrE [hAh EAERE BOMAEE BE BE AROEAROAER Mok
ke IRBA ARAkEL BEAES BAER AN BREENEE A
LERRARIRE e JhbAEALE FEEEREE BEORALEE [ AL bl
Ab AbE BASEEERAAD SOSbEAE AbE fehtbbth HE Ahibhe
HOPMELAER B fhe BEERARAONE BE KRS AAAKAL/.

Section 59-65-30. The provisions of this article shall

not apply to:

(a) Any child who has been graduated from high school
or has received the equivalent of a high school education
from a school approved by the State Board of Education, or
member school of South Carolina Independent Schools'
Association, or a private school in existence at the time
of the passage of this article;

(b) Any child who obtains a certificate from a
psychologist /eAAALARE By Ahk Shake LAt At
EB YA ifY licensed by the State Board of Psychology

Examiners or from a licensed physician stating that he is
unable to attend school because of a physical or mental
disability; provided there are not suitable special classes
available for such child in the school district where he

resides;



(¢) Any child who has completed the eighth grade and
who is determined by the court to be legally and gainfully
employed whose employment is further determined Ey such
court to be necessary for the maintenance of his home;

(d) Ry ¢Bild vwhe/ 4t fHe ¢ime tRis d¥¥idle Bédomed
ldw/ 14 ¥¢n yédrd ¢f ddé o ¢ldey ddd Rds Beédd guy o9
$¢Udd] fo¥ YHYée yea#$ 3y mdr¥e/ prévided tidre dr¢é 4
spe¢id] ¢ldsddd g ¢He d¢Hdd) didesidt f9¢ YHE dHIIA ¢4
dtredd/

Any child who is the bioclogical parent of a child and

is unable to arrange a reasonable alternative for the care

and supvervision of the child while attending school;

(e) iy ¢Hild vHo i mdrri¢d ¢¥ Hdé Beédd mdvidd/ ddy
ddmdfyigd ¢Hild viHe Is préduddd ¢7 ddy ¢HiId wHg Hdd Hdd
d ¢Rild Juyside 47 vwedlogit/

anv child who is fifteen years of age may request to

withdraw from attendance at school, with the approval of

the Family Court and the consent of the pafent, cuardian

or verson havirg custody cf the child. In granting such

aoproval, the Court must find that the child 1is

emancipated to the degree that the child is reasonably

self-sufficient, and that further attendance at school

would be of minimal benefit to the child's career or

occupation.

{f) My ¢Hild wHg Hid ¥¢dciéd ¥He dd¢ 97 Fixised



yedrd did vidde Id¥ley d¥¥edddnde Id $¢Rddl/ véeddidndl
$¢UdE] dy dvdildle dpecid]l ¢lddded 1d deéyeynmided ¥y 4
¢dury ¢f ¢ompevddy jUusiddidiicn ¥9 Bé didiuptive ¥¢ fHé
© edugdviddd]l pragydnt ¢9F YHeé d¢idal/ vdprddudiive ¢f
fuyynéy I¢dyding/ d¥ doy Id ti¢ Beésy id¢drgsy 47 ¢He
éﬁild/ ddd vHe i¢ dupHdrizéd By $¢¢ﬁ.¢¢dﬁ¢ e edtey

1d¢d uivdBle Jdidid]l <nploymedy Jider ¥ieé dupeérvised of
the doury udyil dd¢ déveérdvddd Id divdided/ Prdvidéd/
Hdvever/ tHdY pridy ¥4 Beldd exenmpyeéd frdm ¢ié
Proévisiods ¢f wHid d¥¥icle/ vHe ¢y nidy firsy reéduiré
tHdY ¢Hé ¢Uild ¢dddérrddd Bé ¢ddmided pUydic¢dlly ddd
Yesied medydlly ¥¢ dddisy $Hé ¢dury ¥¢ déddymide

vHetHdy o7 doy ddidiu]l enmpldymeénd wdédld Beé mdreé duivdbpleé
¢t tHeé ¢RIIG ¢Hdd ¢¢ﬁiiﬁdéd d¢ieddddde Id delidgdl/ Suield
exdmindyiod ddd {¢s¥idg sHdll Bé ¢ondid¥dd By ¢He
Pépdrinedt ¢f YouyR Services ¢ By ddy I¢edl ddedey
VHidH $Hé ¢dury défdynmindd ¢9 B¢ dppropridie/ provided/
Ddfide?/ tHdy tHe ¢ty $HAIY £@vaie (Heé ¢ddmpiidad
Hérdid prédvided por 4 fiddidd yHa¢ yHeé ¢HIYd fdils ¢4
¢orridue I3 Hid émpldymedy unyil ¥¢dcRridd {He¢ dde ¢f
s¢ventdeén yedsd/

Section 59-65-40. Instruction during the school term at a
place cther than a school may be substituted for school
attendance; provided, such instruction is approved by the‘

State Board of Education as substzantially equivalent to
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instruction given to children of like ages in the public

or private school where such children reside.

Section 59-65-50. V£ fU¢ BIAYA B1 (LAUEL#EE 41 £ #4Vd8]
AYSULIEY B¢ 1fd ASFYgHEd 1F UAAVYS oo BRLAIA YHE ELVddY
ALYERTARLSE SF A RTAE IA LUE AdE JYPUB #BELITidd iA
FELLYBH FI/GFAYY] fAS PoAAT @Y 11F FSAIdNEd AT FHBPY L
PULE ASAALYFRTAALSE KA FETLHAS 4P YRS PATFATNE EPUF L BY
FULY PYUEY FPUFY IR RS Epddiy /A8 RAY WAYE. DAY IR idL g
L/ TASERTAES YUY SALVARTSE BT AADisIHALEVE ¢PdLYS
ABLRILAELARAIAS YU BB IFIPAS BF SV iR T/ B/ 342/
BYRV LA LRAY AP SAE #ALEBY IUE YBAST B7 EAUZYEEE BY
11¢ dELidndd EHANY KAVE RS AUIUBYIEY 1P IABLLEAYE FAS
BYSEEEAIAdE ReA EiA/

Every public school in the State licensed by the

South Carolina Department of Education for the purpose

of educating children must establish procedures for truancy

screening which procedures shall be subject to the nrovi-

sions of this article., These procedures shall include the

appointment of a truancy screening committee selected by the

principal based upon their expertise and willingness to

serve. Existing committees, subcommittees or groups can be

utilized to perform the functions of the truancy screening

committee. The committee may utilize the expertise of any

other state agency or resource group including the Department of

Youth Services, Department of Social Services, Department of




Mental Health, Devartment of Mental Retardation, or the

Commission on Alcohol and Drug Abuse in order to comply

with the purposes of this article. Such agencies shall

cooperate to the fullest extent vossible. At the resquest

of anv agency, an agency representative shall be included

on the committee but on a case by case basis only.'
Section 59-65-60. ({d) Updd 7¢ddipt 47 $uch repdry/ e
¢ouyy ndy {JftUVItH drdeéy tHe dppedrddee Bédgré dugH
¢durt ¢f ¢He redpddgiple pdyent oy quddidd ddd 17 Iv
deenid deédedsdyy/ e nindy Idvdlved/ fdr ducH ddvidn 4s
tHeé doury mdy dedn dédeédddry €9 ¢dryy Quy fHé ?té?iéiéﬁé
% tHid d¥id¢le/

{BY TH¢ ¢ourt mdy/ df¥éy Hedridg vped ¥¢d ddys ddtide/
drdey sudH pdredd ¢r Judydiad ¢ reddlré dudd ¢Hild ¥9 |
d¢iedd $cigd]l dnd vpdd Fdildie ¢f sucH Bd¥edy ¥4 domply
ViR du¢i grdéy mdy pudish $ucH pdrddy J¥ Judsdidd d4s By
¢oivempt/ provided/ HdY pudishmény fdr $udh ¢oryenpy
c¢ddddy eddged fifvy Adlldis ¢f fHidyy ddyd im?fiSdﬁédi
i3t eddi g7fedse/

THe prdeedure Heéreéid prdvideéd SHAIY Be dI¥dyidiive ¢d
tHe peddlvies prévided id Se¢yidd 39783429/

(a) The truancy screening committee shall meet

periodically to review cases of children whe fail to

attend school.

(b) Cases of such children shall be referred to the




truancy screening committee by the county or district

attendance supsrvisor, or school principal, together with

such information regarding the child and the child's family

as may be required by the truancy screening committee. However,

in any case after three consecutive or five accumulated unexcused

absences have occured, the referral must be sent to the truancy

screening committee.

(c) Upon referral, the truancy screening committee shall

schedule a conference or conferences with the parent, guardian,

or person having custody of the child, and the child, at a time

and place reasonably convenient for all persons involved. The

school shall make every reasonable effort to notify the parents

and child of the time and place of the conference. In the event

that the parents and child do not attend following timely

notice of the conference, the conference shall be held and a plan

developed in their absence. However, in no case shall the

conference be held later than five school days after the referral

is received. The purpose of the conference is to develop a

simple, brief, straight forward plan for reducing school

absences by analyzing the causes of the child's absences, and

to identify the necessary steps to eliminate or reduce the

child's absences. These steps may include where appropriate

adjusting the child's school program, school, or course

assignment, or assisting the parent or student to obtain




supplementary services that might eliminate or ameliorate

the causes of the absences from school. The plan shall be

reduced to writing at the conference and sicned by all

pvarticipants, and must include anv dissenting views cf the

conference participants. A copy shall be furnished the

parent and child. , - -

(d) The obligation conferred by Section 59-65-20 to

attend school shall continue concurrent with any

deliberations of the individuals under this section.
Section 59-65-70. 1{ {Hé¢ ¢oury défdymided yHdAY yvHé
teépdried dpgende dddurvéd witHdud ¥He Yddvledde/

¢oddeny d¢ ¢Jhdivddde df ¥He¢ redpdndinle pdiénd ¢
dudddidd gy ¢Hdy 4 Bodd 71de dvydnipt Hdd Peed mddd e
¢Pu¥Fdl ddd Ké¢p ¥Hé ¢Hild id $¢Hdal/ tHeé goudyd mdy
dé¢ldye sucd ¢Hild ¢d Beé 4 déliﬁéﬁédﬁ ddd gudject ¥4 tie
prévisicddd ¢f ldy I sudd dddésg/

(a) If action taken by the truancv screening committee

pursuant o Section 59-65-60 is not successful in

substantiallv reducing the student's absences frcm schcol,

the school district shall refer the case toc the Department

of Youth Services for intake as cdefined in Section

20-7-3220.

(b) The referral must ccntain a statement of the dates

and number of days missed, the date the school officials

were first made aware of the nonattendance, and the date
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of the first official response or incuiry. The referral

must also contain a statement that the truancy screening

committee develored and implemented a plan which was

ineffective in reducing the child's absences. A covy of

. the plan shall be attached to the petition.

(c) Upon filing of the Petition, where the evidence

indicates to the court or the parties that the child has

been neglected, the court may interplead the Department of

Social Services as a party to the proceeding.

Section 59-65-80. MNg¥Hing Héreid sH4ll B¢ ¢oddtyuéd dd
SYddeing AUrHOFItYy ¥o Yéquire Surdllmedt df d¢tenddudd
¢f 4 ¢ﬁild VA3 Hdd Peéed d¢ ndy B¢ éi?éiléd 3¢ susperded
Yy tHeé. Bodrd o7 Yrusyded ¢f ¢He did¥ricy d¥ ddy oyiey
persdr détidg witd ddvdHdrivy {7dm fié Bodid 9f frusyees/

Notwithstandinag the »rovisions of Section 59-63-70,

any parent, quardian, or person having custody of a child,

or any child, who is aggrieved by a decision of the

truancv screening committee may zetition the familv court

for review under the terms of Secticn 59-65-90. Forms for

such review shall be provided by the school after the '

aggrieved person is given notice by the committee of the

right of petition the court.

Section 59-65-90. (a) In order to establish grounds for

court intervention pursuant to this sec*iocn, the school

district must establish by clear and convincing evidence
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that: ‘

(1) The child has failed to attend school without

legal cause or excusse;

(2) The truancy screening ccmmittse2 has met or

made every effort to meet the parent and child, and

devised a plan designed to reduce or eliminate absences

pursuant to Section 59-65-60;

(3) The school has taken steps to implement the

plan and arrange services consistent with the nlan to

reduce or eliminate absences;

(4) The plan has not been successful in reducing

or eliminating the absences of the child.

(b) Where the school establishes that arounds for

interventicn exist, and in the absence of an excentiocn to

attendance under Section 59-65-30, the court may order the

parents, the child, and school officials to cooperate in a

remedial plan designed to ensure the child's attendance at

school. The rvlan shall take into account the educational

or other necds of the child bearing on the child's

education, and the responsibilities of the parent, child,

and school district in meeting those needs. In arriving

a*t such a plan, the court may cconsider the recommendaticns

of the truancv screening committee, and alternative

recommendations of other varties, including the varent and

child. The court mav also require additional testing
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through the school system or other aporooriate agency to

determine the child's educational or other needs.

(c) Where it 1is determined that the child will not

1

attend school without being removed from hcme, whether at

the initial proceeding or at a subsequent oroceeding after

attempts at compliance with the plan have failed, the

court may refer vlacement of the child to a foster home,

group home, or educational non-—-secure facility depending

on the child's age, maturity and educational needs.

Placement may be in a privately or publicly operated

" facility; however the court may commit the child to the

Department of Youth Services for a residential evaluation

not to exceed forty—-five days as vrovided in Section

20-7-2450. Wnher=s remcval is sought bv any party,

including the child, as a means to ensure school

attendance, removal may take vlace only after a petition

has been filed pursuant to Section 20-7-736.

(d) The court may schedule reviews of orogress of the

parties in ccmpliance with the vlan. However, where the

child has been removed from home, the court on moticn cf

the acgencvy having custody must review the vlacement of the

child at least every six menths to determine whether the

child should be returned home or emancipated.

Section 59-65-100. (a) Any parent, cquardian, or vperson

having custcdy of a child who fails to comply with the
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terms of a court order under Section 59-65-90 may be

punished by the court for contempt. However, it is a

defense under this section to show that the indiwvidual

exercised reasonable diligence in attempting to cause the

child to attend school, or that the school did not perform

its duties under the previous order of the court.

(b)AAny school or other official who fails to comply

with the terms of a court order under Section 59-65-80 may

be punished by the court for contempt.

Section 59-65-110. (a) Any child who is the subject of

familyvy court proceedings under this article shall Have

counsel appointed for him, who in no case is that of the

parent or other interested party. Where the vparent or

other rerscn raswocnsible for the child is not indigent

the court may assess attornevy's fees for the child's

counsel.

(b) A parent, quardian, or verson having custodv of

the child who is a

(9]

artv to family court proceedincgs under

(o 3

this article shall have a right to retain counsel for

O

representation in such proceedings. However, where the

parent, guardian, or person having custody of the child

faces contempt proceedings under Section $9-63-100, the

individual shall have a right to approinted counsel when

the individual is found by the court to be indigent.

Sedtidd 39463499/ Section 59-65-120. The State Board
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of Education shall establish rules'and regulations
defining lawful and unlawful absences beyond tho se
specifically named in this article and such additional
regulations as are necessary for the orderly enrollment qf
pupils so as to provide for uniform dates of entrance."”
SECTION 2. This act shall take effect upon approval by

the Governor.



Drafted By:
The Governor's Office of Highway Safety

Division of Public Safety Programs
Date 1-24-83

A BILL .

TO AMEND CHAPTER 5, SECTION 56-5-3510, CODE OF LAWS OF SOUTH CAROLINA, 1976,
RELATING TO BICYCLES WITH HELPER MOTORS (MOPEDS), SO AS TO INCREASE THE

AGE OF OPERATION OF RICYCLES WITH HELPER MOTORS (MOPEDS) FROM A MINTMUM

OF TWELVE YEARS OF AGE TO A MINTMUM OF FIFTEEN YEARS OF AGE. -

Be it enacted by the General Assembly of the State of South.Carolina:
SECTION 1. Section 56-5-3510 is amended to read:

"Section 56-5-3510. The definition of a bicycle as defined in item (2)

of 56-19-10 and 56-5-160 of the 1976 Code shall include pedal bicycles

with helper motors rated less than one brake horsepower which produce

only ordinary pedaling speeds up to a2 maximum of twenty miles per hour and
shall not be operated on highways or public roads of this State by anyone
less than f¥ély¥¢ fifteen years of age. This section and the penalty
provided herein shall not apply to any bicycle which does not have a helper
motor.

Any person who violates the provisions of this section shall be guilty

of a misdemeanor and, upon conviction, shall be fined in an amount not to
exceed twenty-five dollars.

All sellers of pedal bicycles of one horsepower or more shall post in a

conspicuous place the provisions of this section.
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transported in the front‘seat must be properly secured 1in
a child restraint system meeting standards prescribed by
the National Highway Traffic Safety Administration.

(3) Any child one year through three years of age
when transporfed 1n a rear seat must be properly secured
in a child restraint system which jmeets the standards
prescribed by the National Highway Traffic Safety
Administration unless the child is secured by a safety
belt provided in the motor vehicle.

Any child restraint system cf a type sufficient to
meet the physical standards prescribed by the National
Highway Traffic Safety Administration at the time of 1its
manufacture is sufficient to meet the regquirements of this
article.

Section 56-5-6420. If all the seating positions with

[o¥

restraint devices are occupied by children age three an
under, a child may be transported and the driver of the
motor thicle shall not be in violation of the provisions
cf this article, but priority must be given to children
age three and under, according to their ages.

Seétion 56—-5-6430. The provisions of this article do not
apply if a child being transpocrted is being fed, has a
physical impairment, a medical problem or any distress
which makes 1t impractical to use a child restraint

system. Alternate restraint protecticn, such as the
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vehicle safety belt, must be utilized if possible.
Section 56—-5-4440. The provisions cf this article do not
arply to:
(1) Taxi drivers.
(2) DriYE:s of emergency vehicles when operating in

an emergency situation.

(3) Church and school bus driyers.

(4) DPublic transportation opérators.

(5) Commercial vehicles.
Section 56-5-56450. No person shall be.subjected to' a
custodial arrest for violation of the pro&ision cf this
article. Any person violating the provisions of this
article shall upon conviction be fined not more than
twenty-3Iive collars. The ccurt shell wailve any fine
against -any person who, before, or upon the appearancse

date on the summons, supplies the court with evidence of-

acguisition, rurchase or rental of a child restraint
system meeting the reguirements of this article.
Section 36-5-6460. A viola of t“-s article shall nct

constitute negligence, per se, contrikbutory negligence no

be admissible as evidence in any trial of anv civil acticen.
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any time be placed under arrest or taken into custody for

such a violation, other than upon a warrant issued for
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cenviction.”

ire to pay a fine duly impcsed by

0 appear 1in ccurt in accordance with the summcns
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SECTUIB 2, Netwithstanding the provisions of Section

S6-5-6430 Oof the 1976 Code, until July 1, 1984, any rerson

viclating the provisions of Article 47 of Chapter 5 of

Title 56 of the Ccdie

warning ticket only.

—{

SECTION 3. This act

shall be, when apprehencded, issued a

-

shall take effect July 1, 1983.

o



