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Dear Faculty and Staff Members: 

Last Spring an ad-hoc Committee, including members of 
the faculty and staff, was appointed to draft a patent policy 
for the University. The views of all members of the faculty 
and staff were solicited by the Committee in preparing its 
recommendations. 

The policy recommended by the Committee has been 
coordinated with appropriate State agencies and approved by 
the University Administration with only minor changes. A 
copy is attached for your retention. 

To discuss patent matters in general and to clarify any 
aspects of this patent policy, appropriate meetings open to all 
will be scheduled this academic year. Presentations will be 
made by representatives of the Battelle Development Corpo
ration, Research Corporation, and the Division of Advanced 
Studies and Research. These meetings should improve general 
understanding of patent procedures and answer any questions 
regarding the University's patent policy. 

Members of the faculty and staff are invited to make 
suggestions and recommendations to the Patent Committee 
for the improvement of this policy. 

£+~ 
Thoma{vJones 



PATENT POLICY 

University of South Carolina 

A . Purpose and Scope 

Although the search for commercially exploitable in
ventions is not a specific function of the University, a 
discovery leading to a patentable invention may be a 
by-product of creative endeavor undertaken for other pur
poses. When such a discovery is made , it is the desire of the 
University to assist the inventor in evaluating, patenting, and 
exploiting his idea. The purpose of this policy is to delineate 
procedures to encourage inventors to report discoveries with 
patent potential, and to assist them while safeguarding the 
interests of all concerned parties. It pertains to members of 
the faculty anct staff and _to students. 

It is the explicit intent of this policy to exclude any Uni
versity claim to a discovery resulting from endeavor not sup
ported by the University or endeavor to which the 
University's contribution is negligible. To safeguard against 
any future dispute as to University support , each discovery 
will be submitted for review in accordance with these pro
cedures. A written opinion of the University will be provided 
the inventor to include, when appropriate, release of any 
University claim to the discovery. 

Nothing herein will conflict with any agreement exe
cuted by the University with an outside agency. Outside 
sponsorship, particularly by Federal agencies, usually in
volves agreement on patent matters, and each principal 
investigator will ensure that he and his fellow investigators 
understand such agreement. The Office of Research will en-
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deavor to obtain patent agreements with terms as favorable as 
possible for University personnel, and will ensure that the 
principal investigator understands the final agreement. 

B. Fund for the Promotion of Research 

The Fund for the Promotion of Research (hereafter 
called The Fund) will be established to support the Uni
versity in its research activities. All income received by the 
University from activities covered by this patent policy will 
be deposited in a University account to the credit of The 
Fund. The Vice President for Advanced Studies and Research 
will administer The Fund, and will report not less than annu
ally to the faculty on the activities supported by The Fund. 

C. University Patent Committee 

The University Patent Committee (hereafter called the 
Committee) consists of six members, four of whom will be 
selected by the faculty from among the disciplines most con
cerned with patent matters with consideration of the number 
of patents held by faculty members. The Assistant Vice Pres
ident for Research Administration and the Budget Director 
will be memembers ex-officio. The Committee will select its 
own chairman. In specific cases, membership may be ex
panded by the Chairman to provide expertness beyond the 
competency of the permanent membership. At any time the 
Chairman may call upon any member of the University to 
appear before the Committee. 

The Committee will consider individual cases in the man
ner prescribed herein, and be the patent advisory body within 
the University. It will report to the Vice President for Ad
vanced Studies and Research. 

D. Documenting a Discovery 

When an individual believes he has conceived an in
vention, he should prepare a written memorandum c:l.escribing 
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it as one proof of the date of conception. This memorandum, 
however, should be only supplementary to the careful keep
ing of regular laboratory notebooks. Included as a part of the 
memorandum should be drawings, sketches, and other perti
nent data to illustrate the principle of operation of the 
invention and its performance. The inventor should date and 
sign each page of his notebook and the memorandum, in
cluding all sketches and data sheets. Two witnesses, 
thoroughly capable of understanding the invention, and who 
are not joint inventors of nor interested in it, should date and 
sign each page. Since priority of filing a patent application is 
often a decisive factor in awarding a patent, it is important 
that the notebook be kept current and the disclosure docu
ment be prepared as soon as possible, since these records can 
be relied on as corroboration of dates of conception and 
reduction to practice. 

The law provides that the inventor is not entitled to a 
patent if his invention has been described in a printed publi
cation anywhere in the world more than a year before his 
patent application is filed. Since extensive developmental 
work is often required before a patent application can be 
filed, an inventor should consider the desirability of delaying 
publication for a reasonable period of time. 

E. Review Procedures 

Any faculty or staff member or any member of the stu
dent body (herein called the inventor) who believes he has an 
idea, concept, method, or process which may be patentable 
or exploitable commercially shall bring it to the attention of 
the Committee through the Assistant Vice President fo!" Re
search Administration. Within thirty days after receiving such 
notification , the Committee will C')nven ~ to consider the in
ventor's discovery. Within thirty days following the initial 
meeting, the Committee will determine that the discovery 
belongs to one of the following categories. 
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Categor_r 1. The discovery resulted from endeavor to 
which the University did not contribute or contributed insig
nificantly. In these cases the University relinquishes any 
equity and the inventor is at liberty to dispose of his dis
covery as he sees fit. The inventor may elect to submit his 
discovery through the University to a patent development 
organization with which the University has entered into 
agreement. 

A determination that a discovery belongs in Category 1 
would indicate the inventor did not receive financial support 
from University resources other than normal salary and re
lated benefits, did not use time during which he was released 
from normal duties, had no assistance from other faculty 
members, staff, or students unless clearly shown to be on 
their own time, and made no use of University facilities, 
supplies, or equipment. Further, it would indicate that the 
inventor's association with the University was not a major 
factor in obtaining non-University support. A Category 1 dis
covery could also result from University support which is 
judged by the Committee to be insignificant. 

Category 2. The discovery resulted from endeavor sup
ported by non-University agencies but with University 
sponsorship. In most cases a degree•of University support will 
be evident , although in some instances association with the 
University as a factor in obtaining outside support may be 
the only University contribution. In cases in this category, 
the University reserves the right to patent and exploit the 
discovery, subject to such limitations as may be imposed by 
prior agreement with the external sponsor. 

Category 3. The Discovery resulted from endeavor sup
ported by the University . In these cases the University 
reserves the right to patent and exploit the discovery . 

The Committee will notify the Vice President for Ad
vanced Studies and Research of its determination , and will 
recommend future action and, if appropriate , changes in the 
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equities set forth herein. The Committee will take reasonable 
steps to ensure that any joint inventors (including students) 
are identified., and will recommend distribution of income 
among the inventors. Notification will be in writing, with a 
copy furnished to the inventor. 

The Vice President for Advanced Studies and Research 
will promptly notify the inventor in writing of the decision 
of the University to include the category into which his dis
covery is placed (I, 2, or 3), courses of action open to the 
inventor, and the equity in any income resulting from his 
discovery. 

F Appeal 

Upon receipt of official notification from the Vice Presi
dent for Advanced Studies and Research, the inventor may 
submit a written appeal to the President which will include 
the specific points to which objection is raised. The decision 
of the President will be final. 

G. Developing Marketable Discoveries 

In each case where the University supported the en
deavor (Category 3) or shared support with an agency which 
has relinquished any claim ( Category 2) the University re
serves the right to assume full title to the discovery and to 
obtain a patent and to exploit the invention. Usually it will 
not be to the best interest of the University to assume this 
responsibility, weighing the complexity and cost involved 
against probable returns. 

In the event the University declines to assume the re
sponsibility for development, the inventor will have the 
option of proceeding on his own or using the services of a 
patent development organization with which the University 
has entered into agreement. The decision by the inventor to 
proceed on his own will release the University from any fur
ther responsibility , but for its contribution to the discovery 
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the University will receive a share of any income realized 
from commercial exploitation. 

H. Patent DeJJe!opment Organizations 

The University has entered into formal agreements with 
The Battelle Development Corporation (BDC) and Research 
Corporation. Under each agreement the University may sub
mit for evaluation such discoveries as it wishes. If the 
evaluation is favorable BDC will provide the further devel
opment necessary to bring the invention to a point where it 
may be advantageously licensed. Research Corporation does 
not develop discoveries, nor does it provide funds to others 
for such development but rather relies on licensing estab- • 
lished industrial concerns to do this at their own expense. 
Both organizations will accept title to the invention and pro
ceed to obtain patents and to negotiate licenses. Any 
resulting income is divided among the organization, the Uni
versity, and the inventor. 

Normally, the inventor will recommend the organization 
to use in developing his discovery. The agreements between 
the University and the two organizations are filed in the 
Office of Research where they are available for review, and 
members of the Patent Committee and of the Office of 
Research may be consulted. 

I. latent Discoveries 

Frequently an external agency will solicit materials or 
devices from a University project for investigation by the 
agency staff for any patentable discovery. Such a solicitation 
shall be referred to the Committee which will determine that 
there is no apparent discovery which should be developed 
under this policy. The Committee will also determine that 
proposed arrangements with the soliciting agency are rea
sonable from the point of view of the University and Uni
versity personnel involved. It will submit a written report to 
the Vice President for Advanced Studies and Research, who 
will take appropriate action. 
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J. Equity 

The equity in any marketable invention is expressed as a 
percent of income. Nothing herein shall conflict with an a
greement signed by the University as a condition to receiving 
support from an external sponsor. 

1. In cases where the inventor proceeds on his own but 
in which the University has established an interest ( Category 
2 & 3), the University will receive 15 percent of net income. 

- 2. In cases in which Research Corporation assumes re
sponsibility) after first deducting any expenses of litigation 
consented to by the University, 42Yi percent of royalty in
come will be retained by the Corporation in accordance with 
the terms of the agreement. The first $1000 of the balance 
will be paid to the inventor, and any balance beyond $1000 
will be divided equally between the University and the in
ventor. All costs of filing and prosecuting U. S. and foreign 
patents, and for negotiating and administering licenses are 
paid by Research Corporation out of its 42Yi percent share of 
the royalty income. 

3. In cases where The Battelle Development Cor-
poration assumes responsibility, 5 0 percent of income will be 
paid to BDC after deducting amounts from income necessary 
to reimburse BDC for its expenses including, but not limited 
to research and development expense, patent expense, and 
licensing expense. The first $1000 of the balance will be paid 
to the inventor, and any balance beyond $1000 will be di
vided equally between the University and the inventor. 

4. In cases in which the University assumes re-
sponsibility, 25 percent of net income will be paid to the 
inventor. 

With a Category 1. discovery (no University interest), the 
inventor may elect to use the services of a patent devel
opment corporation, submitting his discovery through the 
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University. In these cases the distribution of income between 
the University and the inventor will be adjusted in favor of 
thl' inventor. 

/\. Consultant Activity 

Requests to do professional work of an expert character 
outside the University will be considered in accordance with 
the University Faculty Manual. Laboratories and equipment 
of the University generally are not available to the staff for 
consulting work and patent rights for discoveries made doing 
approved consultant activity are a matter to be decided be
tween the faculty member and the outside agency. If, 
however, University facilities are used, an interest of the Uni
versity is thereby established, and agreement as to patent 
matters should be resolved before undertaking the project. 
The Office of Research should be consulted. 

L. Applicability 

This policy will be incorporated into future editions of 
the University Faculty Manual. In the interim it will be con
sidered to have the applicability of the Faculty Manual. 
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