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SOUTH CAROLINA COURT RECORDS 

INTRODUCTION 
Until 1868 when the courts oflaw and equity merged, South Carolina's 

judicial system consisted of three courts of law-the Court of Common 

Pleas, the Court of General Sessions, and the County and Intermediate 

Court-and the Court ofEquity and the Probate Court. This publication 

sketches the background of each of these five courts and lists the colo

nial, early state, and antebellum court records held by the Department. 

It also supplies maps to show changes in the jurisdiction of the courts. 

Shaded areas on the maps indicate new districts, counties, or circuits and 

the date for legislative incorporation. 

THE COURT OF COMMON PLEAS 
Colonial period 
Introduction 
On 1 May 1671, the lords proprietors vested the Governor in Council with 

complete judicial power and authority. The council heard its first civil 

case on 9 September 1671 and functioned as both a civil and criminal 

court until the proprietors turned the responsibility for all civil cases over 

to a newly-established Berkeley County Court on 10 May 1682. The Gov

ernor in Council continued to hear criminal cases and, aside from cases 

involving debts of under forty shillings, which an act of 25 September 1683 

allowed justices of the peace to hear without appeal, sat as well as a su

preme court and heard appeals from the Berkeley County court. The Ber

keley court operated from 1682 until 1698 when the proprietors abolished 

it, gave the chief justice authority over both criminal and civil cases, and 

established the Court of Common Pleas-or the General Court-as the 

court of record for civil cases. The court served the entire state but met 

only in Charleston; the Governor in Council in Charleston continued to 

hear the appeals. An act of 1712 gave the Court of Common Pleas the 

same powers as its English counterpart, and court procedures generally 

followed English judicial practice. 
In 1721, the Assembly made a short-lived effort to make the judicial 

system more accessible to areas remote from Charleston-in short, to de

centralize South Carolina courts. The effort failed, however, and decen

tralization had to wait until 1769 when the General Assembly passed a 
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SOUTH CAROLINA COURT RECORDS 

circuit court act and created the seven judicial districts of Beaufort, 
Camden, Charleston, Cheraws, Georgetown, Ninety-six, and Orangeburg. 
The law became a reality three years later after the necessary courthouses 
and jails had been built and the courts began to function. The records 
themselves, however, were kept in Charleston until 1790. 

During the eighteenth century, the court heard many cases involving 
debtor trespass; recorded renunciations of dower-a wife's common law 
right to a portion of her husband's land; had the power to partition jointly
owned land-usually estates; and, because it followed English judicial 
practice, heard a number of cases that would be considered criminal 
today-informations about violations of the navigation act, crimes against 
slave property, and crimes against personal property. 

The records 
A few important cases appear in the early miscellaneous record books of 
the secretary of the province. In general, though, the records of the Court 
of Common Pleas begin in 1703 when Nicholas Trott became chief justice. 

The case papers for the Court of Common Pleas are called judgment 
rolls, and information about cases can be found in the nearly fifteen thou
sand that smvive-the bulk of them for the years after 1753; information 
can also be found in judgment books-the books where the clerk entered 
the texts of unsettled cases. 

The Department's Combined Alphabetical Index serves as a finding 
aid to botl1 judgment rolls and renunciations of dower. The judgment 
rolls are indexed by the name of both plaintiff and defendant. 

Basic record series: 
Journa~, 1713-1715, 1754-1769 
judgment Rolls, 1703-1708, 1710-1728, 1730-1748, 1751-1780, 

1783-1790 
Judgment Books, 1733-1736, 1739-1741, 1745-1747, 1749-1754, 

1757-1760, 1767-1768, 1770-1771 
Renunciations of Dower, 1726-1787 
Writs of Partition, Origina~, 1749-1790 
Writs of Partition, Recorded copies, 1754-1777 

2 

I 
1 
j 

( 

s 

J 



t, 
r ,· 
·s 

.S 

g 
'v 

1-

tl 
tl 
:t 

f 

t 

t 

l-

1 

i 

.,. 
~ 

Early state and antebellum periods 
Introduction 

SOUTH CAROLINA COURT RECORDS 

Aside from the way some appointments were made-the South Carolina 

Constitution of 1776 authorized the General Assembly to elect judges and 

sheriffs-the Revolutionary War altered neither the districts created in 

1769 nor the three circuits in the system that served them- the Charles

ton circuit; the northern circuit of Georgetown, Cheraws, and Camden; 

and the southern circuit of Beaufort, Orangeburg, and Ninety-Six. 

After the war, however, things changed. In 1783 the General Assem

bly divided each district into counties; in 1785, it established county courts 

as subsidiaries of the circuit courts; in 1790, the Constitution allowed 

judges to serve during good behavior and elected sheriffs to a four-year 

term; and in 1791, the General Assembly redrew the districts ofNinety

Six and Camden to create the two new judicial districts of Pinckney and 

Washington. During the short life span of the county courts-from 1785 

to 1789-their numbers varied. 

The year 1800 brought major changes to the state's judicial system. Laws 

passed in 1798 and 1799 abolished the old district and county courts; 

divided the state into twenty-five judicial districts and established four law 

circuits; created a new state officer-the circuit solicitor; and organized 

a separate system of equity courts. The twenty-five judicial districts were 

Abbeville, Barnwell, Beaufort, Charleston, Chester, Chesterfield, Colleton, 

Darlington, Edgefield, Fairfield, Georgetown, Greenville, Kershaw, 

Lancaster, Laurens, Marion, Marlboro, Newberry, Orangeburg, 

Pendleton, Richland, Spartanburg, Sumter, Union, and York. Legisla

tion in 1826 divided Pendleton District into Anderson and Pickens coun

ties; they became judicial districts in 1827 but did not function as such 

until 1828. Clarendon District was created in 1855 and began function

ing as a judicial district in 1857. The maps on pages 5-8 indicate the 

changes in district and county courts and circuits, and the shaded areas 

indicate new districts and the year those districts were incorporated. 

The records 
The principal records of the Court of Common Pleas during this period 

are the judgment rolls, the direct and indirect indexes to judgments, 
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SOUTH CAROLINA COURT RECORDS 

decrees in summary process, abstracts of judgments, pleadings and 
judgments, confessions of judgments, the rules book, the calendars, and 
the court journals, which were standardized in 1839. Often there are 
indexes for the judgment rolls, the abstracts of judgment, the pleadings 
and judgments, and the court journals. 

The judgment rolls are original papers for major cases; they can in
clude declarations, answers, orders, summons and complaints, bonds, af
fidavits, notices, and testimony. 

Decrees in summary process are original papers for minor cases-usually 
small claims-that were decided by a judge without a jury. The case files 
include writs of subpoena, notes, and orders of the court. 

The abstract of judgment volumes record information on all cases where 
the court rendered a judgment. They include among others, suits on 
dower, partition and escheat, and debt. The entries in the volumes record 
the type of case, the judgment roll number, the names of the parties, the 
cause of the action, the attorney, the date of judgment, the amount of 
judgment, and so forth. 

Pl,eadings and judgments volumes hold the transcripts-the recorded 
copies-of complaints, answers, and judgments; these transcripts were 
used to execute the decisions of the court. 

The court journals hold the minutes of the Court of Common Pleas. They 
give the court term, the names of the judge,jurors, parties, attorneys and 
witnesses for plaintiff and defendant, the verdict, the signature of fore
man, and the sentence. 

Other records of genealogical interest include naturalization notices and 
petitions, petitions of insolvent debtors, and petitions for guardianship of free Afa
can Americans. These are smaller series, and some are indexed in a vol
ume entitled "Miscellaneous Index." 

The Archives holds pre-1865 Court of Common Pleas records for: 
Anderson, Barnwell, Beaufort, Camden, Charleston, Chester, Darlington, 
Edgefield, Fairfield, Greenville, Horry, Kershaw, Lancaster, Laurens, 
Marion, Marlboro, Newberry, Ninety-Six , Pendleton, Pickens, 
Spartanburg, Sumter, Union, Washington, Williamsburg, and York. For 
more in£:ormation, consult A Guide to Local Government Records in the South 
Carolina Archives (University of South Carolina Press, 1988). 
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THE COURT OF GENERAL SESSIONS 
Colonial period 
Introduction 

SOUTH CAROLINA COURT RECORDS 

The Court of General Sessions in South Carolina dispensed justice and 

administered the law in criminal cases to the white population. Cases 

brought against free and slave African Americans before the Civil War 

were heard by the Courts of Magistrates and Freeholders. Initially, the 

Court of General Sessions functioned from within the Grand Council, 

andafewcasesarementionedfrom 1671 to 1676andin 1692in the pub

lished journals of the Grand Counal. In 1698, the court became indepen

dent, and in 1731 a legislative act named it the "Court of General Sessions 

of the Peace, Oyer, and Terminer, Assize and General Goal Delivery." 

Although the court served the entire colony, it sat only in Charleston 

- a situation that virtually deprived the residents in the up-country of jus

tice because of the distance to be traveled. After years of conflict and in 

response to pressure from various up-country vigilante groups known as 

the Regulators, the colony passed a circuit court act in 1769, and by 1772, 

when courthouses and j ails had been built, the residents of Beaufort, 

Camden, Cheraw, Georgetown, Ninety Six, and Orangeburg Districts 

could find legal redress closer to home. 

The court was served by the same justices as the Court of Common 

Pleas and drew its jurors from acts that listed the names of taxpayers who 

qualified for jury duty. 

The records 

Unfortunately, the colonial records of the Court of General Sessions fared 

poorly. One journal, 1769-1 776, and a few scattered loose documents 

are the only records known to have survived. The colonial newspapers, 

however, routinely printed both charges from the chiefjustice to the grand 

jury and presentments from the grand jury. The survivingjourr,ial includes 

presentments and over five hundred cases. It was indexed and published 

as South Carolina Archives Microcopy No. 14. The index includes names of 

presiding judges, attorneys, the accused, the accusers, and jurors. Par

dons issued by the governor are recorded in the series Miscellaneous 

Records and contain other details of criminal cases in the colonial era. 
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One interesting aspect of criminal law the jownal for 1769-1776 docu
ments is the use of the English practice of benefit of clergy. Once convicted of 
a crime, the offender could often reduce the sentence by requesting benefit 
of clergy. Benefit of clergy could be used only on the first offense, however, 
for once offenders had used it successfully, they were ''branded in the brawn 
of the left thumb with a 'T' for theft and an 'M' for other offenses." 

Early national and antebellwn period 
Introduction 
The legislature adjourned the court during the British occupation of 
Charleston then passed an act in 1783 that called for its resumption. The 
only Court of General Sessions Journal that survives for this period cov
ers Camden District and is dated 1782-1783, 1786-1789. The County 
Court Act of 1785 established county courts in every county in South 
Carolina. The jurisdiction of these courts was fairly extensive in that it 
included criminal cases where judgment would not call for the death 
penalty or corporal punishment, but the district courts, which had be
come operational by 1772, continued to hear more serious criminal of
fenses and functioned both as the courts of record and appeal. In 1798 
and 1799, the circuit courts act abolished the old district and county courts 
and divided the state into twenty-five judicial districts and four law cir
cuits for the Court of General Sessions and the Court of Common Pleas. 

The records 
The records of the Court of General Sessions are filed as county records 
with the clerk of court. An act of 1839 reorganized the records of the clerk 
of court's office; case papers-session rolls-were to be filed under the 
term when the cases were disposed of and arranged alphabetically by the 
name of the defendants. Other papers like sessions journals, dockets, 
and indexes to sessions rolls were to be suitably labeled. 

The Archives holds general sessions records from the following districts 
and counties: Aiken, Anderson, Barnwell, Berkeley, Camden, 
Charleston, Cherokee, Chester, Chesterfield, Clarendon, Darlington, 
Dorchester, Edgefield, Fairfield, Florence, Greenville, Horry, Kershaw, 
Lancaster, Laurens, Lee, Lexington, McCormick, Marlboro, Newberry, 
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SOUTH CAROLINA COURT RECORDS 

Orangeburg, Pendleton , Pickens , Pinckney, Richland , Saluda, 

Spartanburg, Sumter, Union, Washington, Williamsburg, and York. 

The journals include findings of the grand juries; presentments of 

grand juries; sentences of the court; orders; fines; and copies of commis

sions and bonds of clerks, sheriffs, and similar officials. 

The original papers of record-the sessions rolls- are filed by case, 

each case is numbered, and there is an index to these original papers as 

well. Research in the sessions rolls demonstrates the frontier quality of 

life in the backcountry in the early-nineteenth century. Sessions rolls 

from Laurens County, for example, hold material evidence like oak leaves 

that show the bullet holes from a murder case. 

Original papers relating to coroner's inquests, if they survive, are filed 

as separate series with other records of the Court of General Sessions; 

they are usually unindexed. Well-known individuals or those dying of es

tablished illnesses were unlikely candidates for coroner's inquisitions. 

Those who met violent or casual death were, however, for the coroner 

was-and still is-required by law to hold inquests over such bodies. The 

inquisitions for which no criminal action followed can include summonses 

of jurors and witnesses, testimony of witnesses, and the verdict, showing 

the cause of death as decided by the jury and the signatures of the coro

ner and jury foreman. One box from Greenville County illustrates the 

variety of these inquisitions: one over the body of a male infant found 

near the Reedy River Factory; one over Samuel W. Bates, who possibly 

died at McBride's Hotel of a drug overdose; one over a slave named Moses, 

who allegedly hanged himself, and one over Elizabeth Pinel, who died in 

her field by the "providence of God." Copies of inquisitions relating to 

cases brought to trial are often filed with the sessions rolls. 

The Department holds coroner's inquisitions for the following coun

ties and districts: Aiken, Anderson, Barnwell, Berkeley, Camden, Charles

ton, Chesterfield, Clarendon, Fairfield, Greenville, Kershaw, Laurens, Lee, 

Lexington, McCormick, Marlboro, Newberry, Pendleton, Pinckney, and 

Spartanburg. 
For detailed information concerning General Sessions records held 

by the Department, please see A Guide to Local Government Records in the 

South Carolina Archives (University of South Carolina Press, 1988). 
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SOUTH CAROLINA COURT RECORDS 

THE COUNTY AND INTERMEDIATE COURT 
Introduction 
Legislation in 1783 ordered counties to be laid out in each of the seven 
South Carolina judicial districts; the County Court Act of 1 785 established 
county courts in each of these counties "to hear and determine all causes 
at the common law, within their respective counties" where the debt or 
damages did not exceed fifty pounds-about two hundred dollars-to 
hear all personal actions where the damages did not exceed twenty 
pounds--eighty dollars-and to hear criminal causes where judgment 
would not call for the loss oflife or corporal punishment. Cases involv
ing boundaries or titles to land were heard by district, not county, courts. 

In 1785, the General Assembly elected and the governor commissioned 
justices of the peace to serve as the administrators of the county courts; 
legal experience was not a requirement. Initially, seven served in each 
court, and of those, three presided over the court when it was in session. 
The justices could appoint clerks, deputy clerks, sheriffs, deputy sheriffs, 
coroners, and county attorneys. In 1786, legislation increased the num
ber of justices in each county to nine, and in 1787 to eleven. A list of the 
justices of the peace who served in 1785 appears at the end of this section. 

By 1791, the county courts presided over a fairly extensive jurisdiction. 
They heard cases involving small claims, petty larceny, and the petitions 
and schedules of insolvent debtors; they oversaw the building of court 
houses and jails and the care of the poor, roads, and bridges; read and 
recorded deeds and other conveyances; and took relinquishments of 
dower. An act of 1787 transferred the duties of the ordinary to the county 
courts thereby giving them jurisdiction over the proving of wills and the 
administration, guardianship, and settlement of estates. An act of 1788 
transferred to them powers concerning bastardy and directed them to 
take recognizances from both church wardens and the Court of General 
Sessions for the maintenance of bastards. Acts passed from 1786 to 1791 
allowed the courts to collect a tax on taverns and to license tavern keep
ers and set their rates, established the clerk's office at the court house, 
further regulated ways to prove deeds, allowed the courts to appoint con
stables an_d to issue licenses for the retail of liquor, extended the powers 
of the grand jury, and granted the right of appeal. 
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SOUTH CAROLINA COURT RECORDS 

After 1791, the General Assembly appointed three judges from each 

county instead of justices of the peace to preside over the courts. Each 

year, the courts held two plenary sessions and two intermediate sessions

hence the name County and Intermediate Court. The intermediate ses

sions, which saw to administrative matters like the licensing of taverns 

and the appointment of overseers of the roads, required only one judge. 

The clerk was responsible for the proceedings; he filed all declarations, 

pleas, evidence, and other papers in his office and, to prevent errors and 

validate the proceedings and judgments, read the minutes of the court 

at the close of each day's proceedings and subscribed to their accuracy. 

The number of county courts varied during their existence from 1785-

1799. Of the original thirty-four proposed by the General Assembly, only 

twenty were established. Fourteen counties that were laid out in Beau

fort, Charleston, and Georgetown Districts were never constituted, pre

sumably because the district courts could cope with the legal needs in 

these areas. Between 1786 and 1792, four counties were added

Greenville in 1786; Pendleton in 1789; Kershaw in 1791; and Salem in 

1792. In 1791, however, the four county courts functioning in 

Orangeburg District-Lewisburg, Winton, Orange, and Lexington

were abolished. As a result, no more than twenty-two county courts ever 

functioned at one time. (See maps on pages 5 and 6.) 

Acts passed in 1798 and 1799 abolished the large districts, eliminated 

the county courts, and changed the counties into districts that were served 

by circuit judges; they passed the county court's administrative functions 

to several local boards elected by the General Assembly and transferred 

the records of the county courts to the district courts. Records of estates, 

wills and guardianships were transferred to the Office of the Ordinary. 

The records 
Between 1785 and 1799, twenty-four county courts functioned-though 

not all at the same time: Abbeville, Chester, Chesterfield, Claremont, 

Clarendon, Darlington, Edgefield, Fairfield, Greenville, Kershaw, 

Lancaster, Laurens, Lewisburg, Lexington, Marlboro, Newberry, Orange, 

Pendleton, Richland, Salem, Spartanburg, Union, Winton, and York. 

County court journals, or minute books, survive for Barnwell (Winton), 
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SOUTH CAROLINA COURT RECORDS 

Chester, Edgefield, Fairfield, Kershaw, Marlboro, Newberry, Pendleton, 
Spartanburg, Union, and York counties. The journals usually include the 
organization of the court; the election of officers; plans for the first pub
lic buildings and tax levies; the licensing of taverns and liquors; the care 
of dependent orphans, the insane, and the poor; jury lists; grand jury 
pre sen tmen ts; notations of appraisemen ts and sales; the proving of wills 
and deeds; and orders, opinions and other recommendations of the court. 
All surviving county court journals have been published, but unfortu
nately, few counties hold supporting records from the county courts. In 
Greenville County, however, processes survive but not the court journal. 
For a more complete listing of these and other County and Intermediate Court 
records, please see A Guule w Local Gauernrnent Recards in the South Carolina Ar
chives (University of South Carolina Pres.s, 1988). 

"List of N atnes of the Justices for the Several Counties in the Districts of 
Ninety Six, Catnden, Cheraws and Orangeburgh," (Journals of the House 
of Representatives, 1785-1786, Ed. Lark Adams, 272-74) 

.._ District of Ninety Six 
Abbeville County 
Andrew Pickens 
Patrick Calhoun 
Doctor john Harris 
Edgefield County 
LeRoy Hammond 
john Purvis 
William Anderson 
Laurens County 
Johnathan Downes 
James Montgomery 
john Rodgers 
Newbetry. County 
Robert Rutherford 
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john Bowie 
Andrew Hamilton 

Arthur Simpkins 
Benjamin Tutt 

William Mitchison 
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William Moore 
Robert Anderson 
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Joseph Downes 
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William Malone 
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SOUTH CAROLINA COURT RECORDS 

rl, Levi Casey john Hampton GeargeRuff 
ie Robert Gillum 
b- spartanhurgh County 
·e Baylis Earl,e john Thomas, Junr. Henry White 
ry James jardan JohnFard William Wood 
ls 1 Henry Machim Wood 
·t. i Union County 
u- 'Zachariah Bullock John Henderson William Kennedy 
n Charl,es Sims James Harrison Thomas Brandon 
il. john Burdsong 
rt £. District of Camden 
lr- Chester County 

Joseph Braum Edward Lacey David Hopkins 
James Knox john Adair Wi,lliam McDaniel 
Anderson Thomas 
Claremont County 

>f Geargeloar William Murrill William Wright 
se Elijah McCoy James Armstrong Thomas MrFadden 

Wi,lliam Richardson 
Clarendon County 
John Cantey john Gambl,e William Martin 
James Davis Wi,lliam McConnico Samuel Littl,e 
John Lawson 
Faitjield County 
john Winn Richard Wi,nn Henry Hampton 
Philip Pearson john Buchannan James Craig 
Wi,lliam Kirkland 
Lancaster County 

j Isaac A1exander AdamFowl,er Brisbane Samuel Dunlap 
Robert Dunlap john Craig john Marshall 
Andrew Baskins 
Ilichland County 
Thomas Taylar Wi,lliam Myers Richard Brown 
Andrew Allison Arthur Brown Ross Wade Hampton 
Joel McLemare 
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York County TH 
William Bratton William Hill john Moffett In1 

David Leech Francis Adams James Wilson, Ki,ngs Creek n 
john Drennan Kil 
.A. Cheraw District di, 

Chesterfield County tn 

Thomas Powe William Pegues Benjamin Jackson Ste 
William Strother Calvin Spencer Joseph Pledger ad 

Charles Evans sci 

Darlingt,on County th, 

William Dewitt Lemuel Benton James P. Wilson on 
Elias Dubose Robert Littl ( Llnyd, Lide) 'Zachariah Nettles 

Charles Dewitt tie 
Marlborough County th; 

Claudius Pegues George Hicks Morgan Brown tra 
Tristram Thomas Claudius Pegues, Jr. Moses Pearson di1 

Thomas Evans gu 
.A. Orangeburgh District th, 

Lewisburgh County 
Philip Frierson William Henderson William Heatly of 
Paul Warley john Lord Robert Hails ac1 

William Russell Thomson 
Leringt,on County Cc 
Richard Hampton john James Haig Uriah Goodwyn lnl 
Daniel Tateman Samuel Bayakin Jacob Richmond Tr 
John Kennerly be 
Orange County 17 
Lewis Golson Henry Fe/,der john Heninton ch 

Jacob Rumph john Gressett Thomas Young "01 

Samuel Fe/,der "al 
Winton County ill( 

William Robertson Daniel Greene john Parkinson In 
Thomas Knight Richard Tredaway William Buford 

James Fair Th 
Re 
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THE COURT OF EQUITY 
Introduction 

SOUTH CAROLINA COURT RECORDS 

The Court of Equity, first called the Court of Chancery, evolved from the 
King's secretarial department, or Chancery. It heard petitions from in
dividuals who alleged that the normal judicial procedures had failed to 
treat them fairly, often because they were poor or lacked influence. In
stead of following the strict procedural rules of Common Law, the court 
administered justice according to the "rules of equity and good con
science." It was a legal system that functioned parallel to but distinct from 
the courts oflaw in that it made its decisions not on precedent but rather 
on what was fair in a particular situation. 

The Court of Equity either decided what the equitable rights of par
ties were or granted equitable remedies. Because judges ruled on cases 
that often provoked intra-familial disputes-breach of confidence or con
tract; the creation and development of trusts; the liability of trustees; con
d itional mortgages; prohibition of waste by trustees, executors, or 
guardians; conditions of inheritance and dower rights; and so forth
these records are especially valuable for genealogists. 

Sou th Carolina abolished the Court of Equity in 1868 with the merger 
of the courts oflaw and equity. The Rules of Civil Procedure now govern 
actions involving equity. 

Colonial period 
Introduction 
The Grand Council functioned as a Court of Chancery from the colony's 
beginning, but the legislature did not pass a statute regulating it until 
1721. That act empowered the governor and council to hold a court of 
chancery and gave it extensive jurisdiction. The court granted and issued 
"original writs and other processes" and heard,judged, and decided on 
"all causes and suits in equity." It had a "master in equity," who heard 
motions and gave orders, and a "register in equity," who signed all writs. 
In 1746 the court consisted of the governor and a majority of his council. 

The records 
References to early equity actions are found in the Journals of the Grand 
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Council of South Carolina, 1671-1680, 1692. For more information on 

the South Carolina Court of Chancery, see Records of the Court of Chancery 

of South Carolina, 1671-1779, Ed. Anne King Gregorie. The surviving 

records of the South Carolina Court of Chancery are: 

Case Papers, 1709--1791, with card file index to plaintiffs and defendants 

Minutes, 1721-1774; 1785-1790, usually with volume indexes 

Rough Minutes, 1784-1790 

Petitinns to Practice Law, 1752-1778, indexed on Combined Alphabetical 

Index 

Early state and antebellum periods 

Introduction 
The Revolutionary War disrupted the court, then the Constitution ofl 778 

revived it and named the lieutenant governor and a majority of the privy 

council as its officers. Frequent changes in the council's membership, 

however, made this situation inconvenient, so in 1784, the legislature 

passed an act to establish a three:iudge Court of Chancery. The court still 

had a master and a register, and it still met in Charleston. 

The legislature was given the authority to establish courts of law and 

equity under the Constitution of 1790; in February 1791, it established 

three equity districts-one to meet in Cambridge for the district ofNinety

six, another to meet in Charleston for the districts of Charleston, Beau

fort, and Georgetown, and the third to meet in Columbia for the districts 

of Camden, Orangeburg, and Cheraw. A commissioner in equity func

tioned as the master in each of the circuits. The following December, the 

legislature made Cambridge the seat for the districts of inety-six, Wash

ington, and all of Pinckney except York and Chester counties and Co

lumbia the seat for the districts of Camden, Cheraw, and Orangeburg, 

and for the counties of York and Chester, which were part of Pinckney 

District. 
In 1799 the existing districts were divided into four equity circuits: east

ern, northern, western, and southern. The court sat in two places in each 

circuit. The eastern circuit met in Charleston-to hear cases from Charles

ton, Colleton, and Beaufort Districts-and in Georgetown- to hear cases 
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from Georgetown and Marion Districts. The northern circuit met in 

Greenville (Society Hill)-to hear cases from the districts of Darlington, 

Marlboro, and Chesterfield- and in Camden-to hear cases from 

Lancaster, Kershaw, Sumter, Richland, and Fairfield. The western cir

cuit met in Union- to hear cases from the districts of Spartanburg, Union, 

York, and Chester-and in Laurens to hear cases from the districts of 

Greenville, Laurens, and Newberry. The southern circuitmetinAbbeville

to hear cases from the districts of Pendleton, Abbeville, and Edgefield- and 

in Orangeburg-to hear cases from the districts of Barnwell and Orangeburg. 

Legislation ofl808, 1810, 1819, 1824, 1833, 1836, and 1841 changed 

the number of circuits and districts. In 1808, it reduced the number of 

circuits to three; it increased them to five in 1819; reduced them to four 

in 1824; and then increased them to an all-time high of six in 1836. Each 

of the following maps indicates the changes in the equity circuits; the 

shaded areas show new districts and their year of incorporation. County 

seats are shown only when a district has more than one county. 
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An act of 1840 revised the duties of the masters and the registers and de

fined the types of records. A bill, for example, is the initial pleading-the 

written statement of the plaintiff's position. A petition is an application 

made when there is no opposition-it is made ex parte, petitions ask the 

court for the authority to appoint a guardian, to sell trust property, or to 

address a matter that is not a proper subject for a suit. 

The act of 1840 also described the way the records should be kept and 

filed. Original papers were to be filed as follows: first, at the close of a 

case, all papers relating to each bill, petition, or money decree were placed 

in one package, labeled with the year, and assigned a number; then all 

packages of the same type for one year were bundled together. Second, 

other papers like orders, decrees, reports, writs, bonds of guardians, re

ceivers, and trustees were packaged together by type and by year. Third, 

returns of guardians, receivers, and trustees were arranged alphabetically 

with all accounts of the same guardian in one package; the packages were 

then bundled by the first letter of the surname of the guardian. 

23 
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The act of 1840 also required the court to keep two series of volumes, 

one for the records of the master and the other for the records of the 

register. The master's series included bond books (guardian bonds); 

guardian and trustee accounts (annual and final returns of guardians, 

receivers, and trustees); stock books (inventory and statement of all prop

erty in the hands of the commissioner); account books (accounts of all 

money received and paid out) ; sales books (records of all sales made by 

order of the court); minute books (records of all orders made by the 

commissioner and all proceedings before him in his official capacity. The 

register's series included a general index to every paper in the office, and 

volumes with indexes to money decrees, minute books (journals of the 

proceedings of the court and copies of all orders) , decree books ( tran

scripts of all decrees) , report books (transcripts ofall reports), a file book 

to hold incoming papers, appearance books (a register of all appearances 

by parties, defendants, or their solicitors) , and any court dockets required 

by the court. All volumes except the dockets were to have alphabetical 

indexes. 
The complicated organizational structure of the courts of equity in 

South Carolina often make the records difficult to locate. Generally, they 

are retained in the seat where they were created unless a new district com

missioner asked, as he legally could, for the earlier records relating to his 

new district. Charleston's holdings for the equity records for the court 

sitting there, for example, might include all early records except those 

for Beaufort. Since Cambridge did not thrive, the surviving records for 

Ninety-six District are more likely to be found in the records of Abbeville 

County. Washington Equity District records can be found in Laurens and 

Greenville counties, Pinckney District records in Union County, and early 

Cheraw District records in Darlington, although some may have been 

destroyed in a courthouse fire in 1809. The published guide to South 

Carolina's county records lists equity papers that survive and identifies 

the district that created the records. When searching for specific records, 

just remember that records may have been moved when new districts were 

created. 
The ~epartment holds Equity Court records from the following local 

jurisdictions: Abbeville County, Anderson County, Barnwell County, 
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Camden District, Charleston County, Cheraw District, Chester County, 
Chesterfield County, Clarendon County, Darlington County, Edgefield 
County, Fairfield County, Greenville County, Horry County, Kershaw 
County, Lancaster County, Laurens County, Lexington County, Marion 
County, Marlboro County, Newberry County, Ninety Six District, 
Orangeburg County, Pendleton District, Pickens County, Pinckney Dis
trict, Richland County, Sumter County, Union County, Washington Dis
trict, Williamsburg County, Spartanburg County, and York County. For 
details of the holdings for a particular county or district, please see A Guide 
to Local Government Rewrds in the South Carolina Archives (University of South 
Carolina Press, 1988). 

Equity records do not survive for Beaufort, Georgetown, or Colleton, 
and some records from other counties have been lost as well. Informa
tion about a few of the cases that generated the now lost records of ap
peals in the antebellum period can be found in the published reports of 
the South Carolina Court of Appeals in Equity, which are generally 
unindexed. J. H. Easterby's Guide to the Study and Reading of South Carer 
lina History lists these published reports on pages 44-45. 

It should also be noted that the U. S.Judiciary Act of 1789 gave federal 
circuit courts original jurisdiction over suits at common law or in equity 
where the amount in dispute exceeded $500. The Department holds 
microfilm copies of some of the extant federal court records-the min
utes of the Circuit Court, Charleston District, 1789-1848, in particular. 
The original records are held by the Atlanta Branch of the National Ar
chives in East Point, Georgia. 
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PROBATE COURT RECORDS 

Introduction 
South Carolina's probate court validates wills, handles the administration 

of estates and the appointment of guardians for minors, and issues mar

riage licenses. The court of ordinary is the predecessor of today's pro

bate court. Originally, the term "probate" referred only to the court 

procedure by which a will was proved to be valid or invalid. 

Colonial period 
Introduchon 
At the time South Carolina was settled, the church courts in England 

handled the probating of estates. In the colony, however, except for the 

years from 1709 to 1710, the governor and council were responsible for 

probate, and the secretary of the province acted as clerk, recording the 

legal documents relating to wills and the administration of estates. 

Probate records from South Carolina's proprietary period are sparse. 

A 1698 fire destroyed original wills and loose papers, and although the 

colony passed a records act in 1694 requiring the secretaries of the prov

ince to record wills and related papers in a separate volume, few probate 

records were recorded until South Carolina became a royal province. The 

earliest surviving recorded probate document is a codicil to Governor 

William Sayle's will, which was proved on 10 April 1671. 

A forthcoming departmental publication will provide a detailed find

ing aid to the probate records from the proprietary period. 

The records 

Probate records for 1671-1721 are spotty. Records related to probate can 

be found in Alexander Salley' s printed volume of the first records of the 

secretary and register of the province, 1671-1675; in Miscellaneous 

Records volumes of the secretary of the province, 1671-1725, and in the 

printed Journals of the Grand Council, 1671-1680, 11 April 1692-26 Sep

tember 1692, which contain indexes. 

After 1721, the major series found in the secretary's office relating 

to probate matters are the single-letter series of the Miscellaneous Records, 
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1721-1733; Wills, 1732-1775; Wills (Copies), 1736-1775; Inventories ofEstates, 
1736-1776; and Inventories ofEstates (Copies), 17 46-17 48. The Department 
also holds twovolumesofthejoumalsofthe Court of Ordinary, 1764-1775-
the only surviving probate proceedings for the period-and the Wills, 1776-
1782, and Inventories, 1776-1782, from the same court. A few surviving 
marriage records are recorded in the back of the first of the two journals. 

The volumes of wills and inventories are often indexed, but no com
prehensive index to all manuscript volumes exists. In the 1930s, however, 
a Civil Works Administration project that transcribed antebellum wills for 
Charleston County transcribed and indexed many of the colonial wills 
from throughout the state as well. A similar project produced an Index 
to S. C. Wills, Inventories, and Miscellaneous Records, 1687-1746. 

Most of the surviving colonial wills appear in Caroline T. Moore and 
Agatha Aimar Simmons, Abstracts of the Wills of the State of South Carolina, 
1670-1740, and in Caroline Moore's Abstracts of the WillsoftheStateoJSouth 
Carolina, 1740-1760, and Abstracts of the Wills of the State of South Carolina, 
1760-1783 .. In addition, Brent Holcomb indexed several volumes of in
ventories in Probate Records of South Carolina-vol. I supplies An Index to 
Inventories, 1746-1784 and vols. II and III print the textx and supply in
dexes to the Journal of the Court of Ordinary, 1764-1771 and 1771-1775. 

B. Early state and antebellum periods 
Introduction 
Aside from the years from 1709 to 1710, the governor functioned as or
dinary in South Carolina until the Revolutionary War. After the last royal 
governor fled Charleston, the assembly elected an ordinary. In 1782 when 
Charleston was in the hands of the British, the fugitive general assembly 
met in Jackson borough, where, under the terms of constitution of 1778, 
it appointed ordinaries for the up country court districts. Between 1782 
and 1786, these ordinaries settled the estates in the districts to which they 
had been appointed-the ordinary's office at Ninety Six, for example, 
settled the estates of settlers who lived in what is now Anderson County. 
In 1787, the legislature vested the county courts with the powers of the 
ordinary. The county courts began to function tl1at year and inherited 
the ordinaries' records-Abbeville County, for example, received the 
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records of the ordinary of Ninety Six District. 

Legislation abolished the county courts in 1799 and on 1 January 1800 

created twenty-four circuit court districts. That year, the General Assem

bly elected an ordinary for each of the twenty-four circuit court districts, 

and four years later, it directed the clerk of court in each district to trans

fer to each ordinary the records that belonged to the ordinary's office. 

In 1842, legislation authorized the ordinary to order sales of real estate if 

the sales did not exceed $1000. Under the constitution of 1868, the pro

bate court replaced the court of ordinary. The new probate court com

bined the testamentary and dower functions of the court of ordinary with 

the guardian and trustee functions of the court of equity. 

The records 

Like the proceedings of the civil court, the proceedings of the probate 

court were driven by petition and summons- an individual submitted a 

written petition asking to be named the administrator of an estate; the 

judge issued a citation to the relatives and creditors of the deceased ask

ing them to show cause why letters of administration should not be granted 

to the applicant; the applicant posted bond with two or more individuals 

and took an oath in open court; then, if there were no objections, the 

applicant received the following, as appropriate: letters of administration, 

if the deceased was intestate; letters of testamentary, if an executor was 

named in the will; letters of guardianship, if the heir was a minor; letters 

of committeeship, if the affected person was non compos mentis; and let

ters of trusteeship, if a trust was created by the will. When the will had 

been probated or an application for letters of administration had been 

received, the executor or administrator was required to inventory the 

personal estate of the deceased. Three freeholders, upon oath, appraised 

the estate and sent the appraisal to the ordinary. The administrator or 

executor then issued a notice that told creditors they could present their 

accounts against the estate. If the assets did not satisfy the debts, the judge 

sometimes sold enough of the estate to cover them. Executors and ad

ministrators had to make an annual return of the estate 's receipts and 

expenditures. 

In 1839, legislation standardized the system of recordskeeping- an al-
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phabetical index that showed the location of the packages or bundles of 
original papers for each estate was to be created and maintained; 
transcripts were to be made in separate volumes for each series of wills, 
inventories (with appraisements and sales), bonds, letters, and returns 
of administrators and guardians; and each volume was to have an inter
nal index of surnames. 

Primary antebellum probate record series 
Estate papers: Estate papers are the original probate papers-the wills, 
inventories, letters, returns, citations, and related papers; estate papers 
should have an alphabetical index to decedents, committeeships, and so 
forth. 
Will books: These books record transcripts of the original probated wills. 
The transcripts give information about proving the will and qualifying 
the executor. 
Letters testamentary and letters of administration: These volumes record 
transcripts ofletters placing executors or administrators in charge of an 
estate; they usually include the name of the estate, the name of the ex
ecutor or administrator, the date, and so forth. 
Administration bonds: These are transcripts of the bonds that are posted 
by the administrator or executor to insure the proper administration of 
the estates; they include the name of the executor or administrator, the 
amount of the bond, date, conditions of the bond, name of the decedent, 
date of recording, and so forth. 
Inventories, appraisements, and sales: These volumes hold transcripts of 
itemized lists of the decedent's personal property with the value set by 
the appraisers; they include bills of sale, lists of property and purchasers, 
amount sold for, and total receipts. Because slaves were considered per
sonal property, they are enumerated in estate inventories. 
Returns: These volumes include the annual and final returns of execu
tors and administrators showing receipts and disbursements with date and 
purpose. 

Probate records survive for twenty-two antebellum South Carolina 
counties--Abbeville, Anderson, Barnwell, Chester, Darlington, Edgefield, 
Fairfield, Greenville, Horry, Kershaw, Laurens, Marion, Marlboro, 
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Newberry, Pickens, Richland, Spartanburg, Sumter, Union, Williamsburg, 

and York. Will books and other recorded volumes survive for Charleston 

County, but the loose estate papers for Charleston County and for colo

nial South Carolina failed to survive the Civil War and the reconstruc

tion era. No probate records survive for Beaufort, Chesterfield , Colleton, 

Georgetown, Lancaster, Lexington, and Orangeburg Counties. Several 

different accounts circulate as to the fate of Charleston's records, and the 

Department's forthcoming publication on the proprietary records of 

South Carolina will include a more extensive discussion of the subject. 

The Department holds either in manuscript or on microfilm copies 

of the surviving antebellum estate papers for South Carolina's counties. 

The Department has also published as micropublication no. 9 the typed 

transcripts of most of the surviving antebellum wills from twenty-one South 

Carolina counties. There is a cumulative index to all testators and an 

incomplete computer-generated index to names appearing in the wills 

in the Department's Reference Room. 

Other publications of pre-Civil war county wills include Caroline T. 

Moore, Abstracts ofWi11s of CharlestanDistrict, S. C., 1783-1800, Willie Pauline 

Young, Abstracts of01dNinety-Six and Abbeville District Wills and Bonds, George 

Leland Summer, Sr., Newberry County Historical and Genealogi,ca~ Brent 

Holcomb, Memorialized Records of Lexington District, South Carolina, 1814-

1825; Brent Holcomb and Elmer 0. Parker, Camden District, SC, Wills and 

Administratians, 1781-1787. For a more detailed listing of probate records 

available for a particular county, please see A Guide to Local Government 

Records in the South Carolina Archives (University of South Carolina Press, 

1988). 
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