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FORM B – PROGRAM REVISION REQUEST 
 

DECISION PACKAGE 7241 
 Provide the decision package number issued by the PBF system (“Governor’s Request”). 
 

TITLE 
SC Appellate court Rule 608 Appointment Fund 

 Provide a brief, descriptive title for this request. 
 

AMOUNT $500,000 
 What is the net change in requested appropriations for FY 2015-16?  This amount should 

correspond to the decision package’s total in PBF across all funding sources. 
 

ENABLING AUTHORITY 

South Carolina Appellate court Rule 608 and Proviso 61.4 

 What state or federal statutory, regulatory, and/or administrative authority established 
this program?  Is this decision package prompted by the establishment of or a revision to 
that authority? 

 

FACTORS ASSOCIATED 
WITH THE REQUEST 

Mark “X” for all that apply: 
 (Base Adjustment) Allocation of statewide employee benefits. 
 (Base Adjustment) Realignment within existing programs and lines. 
 (Base Adjustment) Restructuring of agency programs – requires pre-approval. 

x Change in cost of providing current services to existing program audience. 
x Change in case load / enrollment under existing program guidelines. 
 Non-mandated change in eligibility / enrollment for existing program.  
 Non-mandated program change in service levels or areas.  
 Proposed establishment of a new program or initiative. 
 Loss of federal or other external financial support for existing program.  

x Exhaustion of fund balances previously used to support program. 
 

RECIPIENTS OF FUNDS 

Payment to attorneys appointed to represent indigents in state courts, including Family 
Courts in cases of abuse and neglect involving minor children and vulnerable adults, 
protective placement, probate commitment, termination of parental rights, criminal 
charges and other legal actions and to provide funding for Guardians ad Litem for 
minors and vulnerable adults in family and probate courts 

 What individuals or entities would receive these funds (contractors, vendors, grantees, 
individual beneficiaries, etc.)?  How would these funds be allocated – using an existing 
formula, through a competitive process, based upon predetermined eligibility criteria? 
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RELATED REQUEST(S) 
None 

 Is this decision package associated with other decision packages requested by your 
agency or other agencies this year?  Is it associated with a specific capital or non-
recurring request? 

 

MATCHING FUNDS 

None 

 Would these funds be matched by federal, institutional, philanthropic, or other 
resources?  If so, identify the source, amount, and terms of the match requirement. 

 

FUNDING 
ALTERNATIVES 

None 

 What other possible funding sources were considered?  Could this request be met in 
whole or in part with the use of other resources, including fund balances?  If so, please 
comment on the sustainability of such an approach. 

 

SUMMARY 

The agency uses a contract program to control cost and provide qualified attorneys to 
represent indigent citizens, replacing a system that appointed an attorney regardless of 
experience or expertise in these type of cases.  The program has been very successful 
however increased caseloads have resulted in the need for increased funding. 

Information 
Technology 
/Security 

Y/N 
N 

Consulted 
DTO during 
development 

Y/N 
N 

 Provide a summary of the rationale for the decision package.  Why has it been 
requested?  How specifically would the requested funds be used?  If the request is 
related to information security or information technology, explain its relationship to the 
agency’s security or technology plan. 



AGENCY NAME: Indigent Defense 
AGENCY CODE: E230 SECTION: 61 

 

B-3 
 

 

METHOD OF 
CALCULATION 

Based on cost of program for previous fiscal year. 

 How was the amount of the request calculated?  What factors could cause deviations 
between the request and the amount that could ultimately be required in order to 
perform the underlying work? 

 

FUTURE IMPACT 

Continuation of program will result in reducing costs to the state while providing 
accountability and quality in the services delivered. 

 Will the state incur any maintenance-of-effort or other obligations by adopting this 
decision package?  What impact will there be on future capital and/or operating 
budgets if this request is or is not honored?  Has a source of any such funds been 
identified and/or obtained by your agency? 

 

PRIORITIZATION 

Agency’s ability to deliver services and fulfill contracts could not be met with existing 
funding sources. 

 If no or insufficient new funds are available in order to meet this need, how would the 
agency prefer to proceed?  By using fund balances, generating new revenue, cutting 
other programs, or deferring action on this request in FY 2015-16? 
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INTENDED IMPACT 

The continuation of the contract appointment system has vastly improved the 
accountability of the service providers while lowering the cost to the state for these 
services. 

 What impact is this decision package intended to have on service delivery and program 
outcomes, and over what period of time? 

 

PROGRAM 
EVALUATION 

Accountability and cost effectiveness are the goals of this program. 

 How would the use of these funds be evaluated?  What specific outcome or performance 
measures would be used to assess the effectiveness of this program? 
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FORM B – PROGRAM REVISION REQUEST 
 

DECISION PACKAGE 5946 
 Provide the decision package number issued by the PBF system (“Governor’s Request”). 
 

TITLE 
Pay Plan Allocation 

 Provide a brief, descriptive title for this request. 
 

AMOUNT $19,308 
 What is the net change in requested appropriations for FY 2015-16?  This amount should 

correspond to the decision package’s total in PBF across all funding sources. 
 

ENABLING AUTHORITY 

FY17 Appropriations Act 

 What state or federal statutory, regulatory, and/or administrative authority established 
this program?  Is this decision package prompted by the establishment of or a revision to 
that authority? 

 

FACTORS ASSOCIATED 
WITH THE REQUEST 

Mark “X” for all that apply: 
x (Base Adjustment) Allocation of statewide employee benefits. 
 (Base Adjustment) Realignment within existing programs and lines. 
 (Base Adjustment) Restructuring of agency programs – requires pre-approval. 
 Change in cost of providing current services to existing program audience. 
 Change in case load / enrollment under existing program guidelines. 
 Non-mandated change in eligibility / enrollment for existing program.  
 Non-mandated program change in service levels or areas.  
 Proposed establishment of a new program or initiative. 
 Loss of federal or other external financial support for existing program.  
 Exhaustion of fund balances previously used to support program. 

 

RECIPIENTS OF FUNDS 

Commission on Indigent Defense 

 What individuals or entities would receive these funds (contractors, vendors, grantees, 
individual beneficiaries, etc.)?  How would these funds be allocated – using an existing 
formula, through a competitive process, based upon predetermined eligibility criteria? 
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RELATED REQUEST(S) 
None 

 Is this decision package associated with other decision packages requested by your 
agency or other agencies this year?  Is it associated with a specific capital or non-
recurring request? 

 

MATCHING FUNDS 

None 

 Would these funds be matched by federal, institutional, philanthropic, or other 
resources?  If so, identify the source, amount, and terms of the match requirement. 

 

FUNDING 
ALTERNATIVES 

None 

 What other possible funding sources were considered?  Could this request be met in 
whole or in part with the use of other resources, including fund balances?  If so, please 
comment on the sustainability of such an approach. 

 

SUMMARY 

Appropriated funding for pay plan allocation 

Information 
Technology 
/Security 

Y/N 
N 

Consulted 
DTO during 
development 

Y/N 
N 

 Provide a summary of the rationale for the decision package.  Why has it been 
requested?  How specifically would the requested funds be used?  If the request is 
related to information security or information technology, explain its relationship to the 
agency’s security or technology plan. 
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METHOD OF 
CALCULATION 

Based on increased cost of employee benefits 

 How was the amount of the request calculated?  What factors could cause deviations 
between the request and the amount that could ultimately be required in order to 
perform the underlying work? 

 

FUTURE IMPACT 

Provides funding to meet agency expenditures 

 Will the state incur any maintenance-of-effort or other obligations by adopting this 
decision package?  What impact will there be on future capital and/or operating 
budgets if this request is or is not honored?  Has a source of any such funds been 
identified and/or obtained by your agency? 

 

PRIORITIZATION 

N/A 

 If no or insufficient new funds are available in order to meet this need, how would the 
agency prefer to proceed?  By using fund balances, generating new revenue, cutting 
other programs, or deferring action on this request in FY 2015-16? 
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INTENDED IMPACT 

N/A 

 What impact is this decision package intended to have on service delivery and program 
outcomes, and over what period of time? 

 

PROGRAM 
EVALUATION 

N/A 

 How would the use of these funds be evaluated?  What specific outcome or performance 
measures would be used to assess the effectiveness of this program? 
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FORM B – PROGRAM REVISION REQUEST 
 

DECISION PACKAGE 5952 
 Provide the decision package number issued by the PBF system (“Governor’s Request”). 
 

TITLE 
Reallocation of Current Funding within existing programs 

 Provide a brief, descriptive title for this request. 
 

AMOUNT None 
 What is the net change in requested appropriations for FY 2015-16?  This amount should 

correspond to the decision package’s total in PBF across all funding sources. 
 

ENABLING AUTHORITY 

Executive Budget Office 

 What state or federal statutory, regulatory, and/or administrative authority established 
this program?  Is this decision package prompted by the establishment of or a revision to 
that authority? 

 

FACTORS ASSOCIATED 
WITH THE REQUEST 

Mark “X” for all that apply: 
 (Base Adjustment) Allocation of statewide employee benefits. 

x (Base Adjustment) Realignment within existing programs and lines. 
 (Base Adjustment) Restructuring of agency programs – requires pre-approval. 
 Change in cost of providing current services to existing program audience. 
 Change in case load / enrollment under existing program guidelines. 
 Non-mandated change in eligibility / enrollment for existing program.  
 Non-mandated program change in service levels or areas.  
 Proposed establishment of a new program or initiative. 
 Loss of federal or other external financial support for existing program.  
 Exhaustion of fund balances previously used to support program. 

 

RECIPIENTS OF FUNDS 

Commission on Indigent Defense 

 What individuals or entities would receive these funds (contractors, vendors, grantees, 
individual beneficiaries, etc.)?  How would these funds be allocated – using an existing 
formula, through a competitive process, based upon predetermined eligibility criteria? 
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RELATED REQUEST(S) 
None 

 Is this decision package associated with other decision packages requested by your 
agency or other agencies this year?  Is it associated with a specific capital or non-
recurring request? 

 

MATCHING FUNDS 

None 

 Would these funds be matched by federal, institutional, philanthropic, or other 
resources?  If so, identify the source, amount, and terms of the match requirement. 

 

FUNDING 
ALTERNATIVES 

None 

 What other possible funding sources were considered?  Could this request be met in 
whole or in part with the use of other resources, including fund balances?  If so, please 
comment on the sustainability of such an approach. 

 

SUMMARY 

Allocation of current funding within existing programs and lines. 

Information 
Technology 
/Security 

Y/N 
N 

Consulted 
DTO during 
development 

Y/N 
N 

 Provide a summary of the rationale for the decision package.  Why has it been 
requested?  How specifically would the requested funds be used?  If the request is 
related to information security or information technology, explain its relationship to the 
agency’s security or technology plan. 
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METHOD OF 
CALCULATION 

As needed to meet current program obligations 

 How was the amount of the request calculated?  What factors could cause deviations 
between the request and the amount that could ultimately be required in order to 
perform the underlying work? 

 

FUTURE IMPACT 

None 

 Will the state incur any maintenance-of-effort or other obligations by adopting this 
decision package?  What impact will there be on future capital and/or operating 
budgets if this request is or is not honored?  Has a source of any such funds been 
identified and/or obtained by your agency? 

 

PRIORITIZATION 

N/A 

 If no or insufficient new funds are available in order to meet this need, how would the 
agency prefer to proceed?  By using fund balances, generating new revenue, cutting 
other programs, or deferring action on this request in FY 2015-16? 
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INTENDED IMPACT 

N/A 

 What impact is this decision package intended to have on service delivery and program 
outcomes, and over what period of time? 

 

PROGRAM 
EVALUATION 

N/A 

 How would the use of these funds be evaluated?  What specific outcome or performance 
measures would be used to assess the effectiveness of this program? 
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FORM B – PROGRAM REVISION REQUEST 
 

DECISION PACKAGE 7144  
 Provide the decision package number issued by the PBF system (“Governor’s Request”). 
 

TITLE 
Defense of Indigents Per Capita-Additional Public Defenders 

 Provide a brief, descriptive title for this request. 
 

AMOUNT $10,425,000 
 What is the net change in requested appropriations for FY 2015-16?  This amount should 

correspond to the decision package’s total in PBF across all funding sources. 
 

ENABLING AUTHORITY 

US Constitution, SC Constitution, SC Code of Laws 17-3-10, et.seq. 

 What state or federal statutory, regulatory, and/or administrative authority established 
this program?  Is this decision package prompted by the establishment of or a revision to 
that authority? 

 

FACTORS ASSOCIATED 
WITH THE REQUEST 

Mark “X” for all that apply: 
 (Base Adjustment) Allocation of statewide employee benefits. 
 (Base Adjustment) Realignment within existing programs and lines. 
 (Base Adjustment) Restructuring of agency programs – requires pre-approval. 

x Change in cost of providing current services to existing program audience. 
x Change in case load / enrollment under existing program guidelines. 
 Non-mandated change in eligibility / enrollment for existing program.  
 Non-mandated program change in service levels or areas.  
 Proposed establishment of a new program or initiative. 
 Loss of federal or other external financial support for existing program.  

x Exhaustion of fund balances previously used to support program. 
 

RECIPIENTS OF FUNDS 

Through the Defense of Indigent Per Capita formula, funds would be allocated to each 
county 

 What individuals or entities would receive these funds (contractors, vendors, grantees, 
individual beneficiaries, etc.)?  How would these funds be allocated – using an existing 
formula, through a competitive process, based upon predetermined eligibility criteria? 
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RELATED REQUEST(S) 
None 

 Is this decision package associated with other decision packages requested by your 
agency or other agencies this year?  Is it associated with a specific capital or non-
recurring request? 

 

MATCHING FUNDS 

None 

 Would these funds be matched by federal, institutional, philanthropic, or other 
resources?  If so, identify the source, amount, and terms of the match requirement. 

 

FUNDING 
ALTERNATIVES 

None 

 What other possible funding sources were considered?  Could this request be met in 
whole or in part with the use of other resources, including fund balances?  If so, please 
comment on the sustainability of such an approach. 

 

SUMMARY 

Funding is requested to provide for hiring 139 additional public defenders to bring the 
total number of public defenders to 376.  This would also reduce the caseload per public 
defender from 481 cases to 280 cases. 

Information 
Technology 
/Security 

Y/N 
N 

Consulted 
DTO during 
development 

Y/N 
N 

 Provide a summary of the rationale for the decision package.  Why has it been 
requested?  How specifically would the requested funds be used?  If the request is 
related to information security or information technology, explain its relationship to the 
agency’s security or technology plan. 
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METHOD OF 
CALCULATION 

139 public defenders at a cost of $50,000 salary and $25,000 fringe per year. 

 How was the amount of the request calculated?  What factors could cause deviations 
between the request and the amount that could ultimately be required in order to 
perform the underlying work? 

 

FUTURE IMPACT 

Unlike prosecution, public defender offices are extremely dependent on state support.  
They receive about one-third of the amount of revenue provided to solicitor’s offices.  
SCCID received no funding from sources available to prosecution such as Pre-Trial 
Intervention, Bond Estreatment, Expungments, Forfeitures, Bad Check Court and Drug 
Court.  The state would not be able to meeting its constitutional mandates without 
adequate funding for public defender operations. 

 Will the state incur any maintenance-of-effort or other obligations by adopting this 
decision package?  What impact will there be on future capital and/or operating 
budgets if this request is or is not honored?  Has a source of any such funds been 
identified and/or obtained by your agency? 

 

PRIORITIZATION 

No other funding source is currently available 

 If no or insufficient new funds are available in order to meet this need, how would the 
agency prefer to proceed?  By using fund balances, generating new revenue, cutting 
other programs, or deferring action on this request in FY 2015-16? 
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INTENDED IMPACT 

Over the past five years, increased caseloads and decreased budgets at the state and 
county level and additional requirements for public defenders services in magistrate, 
municipal and family courts has created in catastrophic results for the t public defender 
system.  The system continues to suffer from an imbalance in the number of 
prosecutors vs. defenders, the requirement for public defenders to represent citizens in 
proceedings where solicitors are not required dot appear (probation violations, 
municipal and magistrate court) has resulted in a lack of sufficient funding to provide an 
adequate number of public defenders to represent the citizens of this state as required 
by state and federal law. 

 What impact is this decision package intended to have on service delivery and program 
outcomes, and over what period of time? 

 

PROGRAM 
EVALUATION 

Funding is required to sustain the public defender system and provide representation as 
constitutionally required. 

 How would the use of these funds be evaluated?  What specific outcome or performance 
measures would be used to assess the effectiveness of this program? 
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FORM D – PROVISO REVISION REQUEST 
 

NUMBER 61.1 
 Cite the proviso according to the renumbered list for FY 2016-17 (or mark “NEW”). 
 

TITLE Defense of Indigents Formula 
 Provide the title from the FY 2015-16 Appropriations Act or suggest a short title for any 

new request. 
 

BUDGET PROGRAM Defense of Indigents  
 Identify the associated budget program(s) by name and budget section. 
 

DECISION PACKAGE N/A 
 Is this request associated with a decision package you have submitted for FY 2016-17?  If 

so, cite it here. 
 

REQUESTED ACTION Amend 
 Choose from: Add, Delete, Amend, or Codify. 
 

OTHER AGENCIES 
AFFECTED 

None 

 Which other agencies would be affected by the recommended action?  How? 
 

SUMMARY 

Authority to fund expenses for retrials expected pursuant to Aiken v. Byars.  These cases 
involving juvenile life without parole sentences will be retried based on a recent SC 
Supreme Court ruling.   It is anticipated that these trials will be handled in the same 
manner as capital trials, requiring two attorneys and considerable costs for 
investigation, mitigation, mental health evaluation and other related expenses.  Agency 
is currently able to absorb these costs with other funds allocated for capital trial 
expenses.  An amendment to Proviso 61.1 will prove the authority to expend these 
funds for this purpose. 

 Summarize the existing proviso.  If requesting a new proviso, describe the current state 
of affairs without it. 
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EXPLANATION 

Agency anticipates expenditures for juvenile cases pursuant to Aiken v. Byars decision 
and requests authorization through proviso amendment to provide funding for defense 
of these lives without parole cases. 

 Explain the need for your requested action.  For deletion requests due to recent 
codification, please identify SC Code section where language now appears. 

 

FISCAL IMPACT 

None 

 Provide estimates of any fiscal impacts associated with this proviso, whether for state, 
federal, or other funds.  Explain the method of calculation. 
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PROPOSED 
PROVISO TEXT 

61.1.     (INDEF: Defense of Indigents Formula) The amount appropriated in this act for 
“Defense of Indigents” shall be apportioned among counties in accord with Section 17-3-330 
of the 1976 Code, but on a per capita basis and based upon the most current official 
decennial census of the United States; provided that no county shall receive funding in an 
amount less than the amount apportioned to it as of July 1, 2005.  The level of contribution 
of each county as of July 1, 2001, must be maintained.  No county shall be permitted to 
contribute less money than the amount the county contributed in the prior fiscal year.  
Within the amount of money established for indigent defense services, the State shall set 
aside $3,000,000 (Death Penalty Trial Fund) annually exclusively for use of the defense in 
capital cases pursuant to Section 16-3-26 of the 1976 Code, for juveniles facing the 
possibility of a sentence of life without parole and for the expenses of the operation of the 
Commission on Indigent Defense to include salaries and operations expenses of the Death 
Penalty Trial Division.  The State also shall set aside $2,500,000 annually to pay fees and 
expenses of private counsel appointed in noncapital cases pursuant to Section 17-3-50 
(Conflict Fund).  Of the funds generated from the fees imposed under Sections 14-1-
206(C)(4), 14-1-207(C)(6) and 14-1-208(C)(6) and the application fee provided in Section 17-
3-30(B), on a monthly basis, fifty percent must be deposited into the Death Penalty Trial 
Fund, fifteen percent must be deposited into the Conflict Fund, and the remaining funds 
each month must be apportioned among the counties’ public defender offices pursuant to 
Section 17-3-330.At the end of each fiscal year any leftover funds shall carryover to the next 
fiscal year.  All applications for the payment of fees and expenses in capital cases shall be 
applied for from the Death Penalty Trial Fund which shall be administered by the 
Commission on Indigent Defense.  All applications for the payment of fees and expenses of 
private counsel or expenses of public defenders pursuant to Section 17-3-50 shall be applied 
for from the Conflict Fund administered by the Commission on Indigent Defense.  
Reimbursement in excess of the hourly rate and limit set forth in Section 17-3-50 is 
authorized only if the court certifies, in a written order with specific findings of fact, prior to 
the fees being incurred, that reimbursement in excess of the rates or limit is necessary to 
provide reimbursement adequate to ensure effective assistance of counsel and 
reimbursement in excess of the limit is appropriate because the services to be provided are 
reasonable and necessary.  If prior approval by written order of the court is not obtained, no 
additional fees shall be paid under any circumstances. 
     Upon a finding in ex parte proceedings that investigative, expert, or other services are 
reasonable and necessary for the representation of the defendant, the court shall authorize 
the defendant’s attorney to obtain such services on behalf of the defendant and shall 
authorize the payment, from funds available to the Commission on Indigent Defense, of fees 
and expenses not to exceed five hundred dollars as the court considers appropriate.  
Payment in excess of the five hundred dollar limit is authorized only if the court certifies, in 
a written order with specific findings of fact, prior to the expense being incurred, that 
payment in excess of the limit is appropriate because the services to be provided are 
reasonable and necessary to provide adequate defense.  Payments shall be made from 
funds appropriated for this purpose from the Commission of Indigent Defense.  If prior 
approval by written order of the court is not obtained, no additional expenses shall be paid 
under any circumstances. 

 Paste FY 2015-16 texts above, then bold and underline insertions and strikethrough 
deletions.  For new proviso requests, enter requested text above. 
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