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New Laws are on the Books 
To Protrn and lmr. .. tilt Kid! is a pub I ication of the 
Children's Law Project (CLP). 

Legislative 
Update: 
CHILD ENDANGERMENT/ 
FAILURE TO STOP FOR A BLUE 
LIGHT (R#38) 
Amends §20-5-2947, by adding 
Failure to Stop for a Blue Light to the 
offenses which constitute child 
endangerment if a passenger under 16 
is in the vehicle. A driver can only be 
charged with one violation of this 
section even if there is more than one 
child passenger in the car. (Effective 
4/23/97). 
*It is crucial that you include in your 
incident reports the ages of all the 
passengers in a vehicle. 

CENTRAL REGISTRY OF CHILD 
ABUSE AND NEGLECT (R#233) 
The former Central Registry served a 
central data system for DSS and a 
registry of persons who could pose a 
danger to children if placed in 
employment or other positions 
involving child care. The new statute 
creates a perpetrator registry separate 
from the agency data system. 

The bill adds §17-25-135 to include 
persons convicted of: 

an Offense Against the 
Person, 
an Offense Against Morality 
or Decency, 
Criminal Domestic Violence 
CDV-High and Aggravated 
Common law Assault and 
Battery of a High and 
Aggravated Nature 
a conviction based upon the 
sexual or physical abuse of a 
child 

§20-7-616 has been amended 
involving the release of information 
from Jaw enforcement to DSS. DSS 
can request information about the 
criminal history of the subject of a 
report or other adults living in the 
home. Available information 
includes conviction data, non
conviction data, arrests, and incident 
reports. 

EMERGENCY PROTECTIVE 
CUSTODY PROCEEDINGS (§20-7-
610, R#227) 

This bill changes the 
terminology of emergency protective 
custody and emergency physical 
custody. The term emergency 
physical custody has been eliminated. 

The definition for emergency 
protective custody provides the right 
to physical custody of a child for a 
temporary period of no more than 24 
hours to protect the child from 
imminent danger. 

Only a law enforcement 
officer can take emergency protective 
custody. 

*The Children's Law Project is preparing a 
complete summary of this new law. If you 
would like a copy of the summary or are 
interested in an in-service training on this 
topic, please call Mary Williams at 777-1646. 

VIOLATION OF A CUSTODY 
ORDER (R#212) 
This bill amends §16-17-495 
regarding violation of a custody order 
if the child is under 16. The statute 
applies to the following 
circumstances: 

custody orders from other 
states, 
presumption of custody of 

the mother when a child is 
born out of wedlock, 
a custody action has been 
filed and served. 

It is inferred that a person keeping a 
child outside the state for more than 
72 hrs without notice to the custodial 
party violates this statute. 

House Bill 3861 was also added to 
this Bill and amends §20-1-1 00 to 
prohibit any marriage of a male under 
the age of 16 or a female under the 
age of 14. 

LAW ENFORCEMENT IMMUNITY 
(R#220) 
Amends §20-7-545 to include that a 
law enforcement officer who 
performs child protective services is 
immune from civil and criminal 
liability if he acted in good faith and 
was not reckless, wilful, wanton, or 
grossly negligent. (Good faith is 
rebuttably presumed.) 

This bill also requires DSS to 
establish statewide guidelines for 

intervention in cases of excessive 
corporal punishment. 

VICTIM /WITNESS SERVICES 
(R#20 I) 
The following is intended as a brief 
SllllllllmJ' only. Refer to the actual 
legislation for exact language, specific 
provisions, and re5ponsibilities of each 
agency. 

§ 16-3-350. States that victims of 
criminal sexual conduct in any 
degree, criminal sexual conduct with 
a minor in any degree, or child sexual 
abuse who have filed an incident 
report with a law enforcement ae:ency 
have the right to: 
* a free routine medicolegal exam; 
* treatment for venereal disease and 
medication for pregnancy prevention 
if indicated and if desired; and to 
* be immediately transported by law 
enforcement to the nearest licensed 
health care facility which performs 
sexual assault exams. 

Victim and witness service 
Changes the name of the Victim's and 
Witness's Bill of Rights to Victim and 
Witness Service. 

Victims/prosecution witnesses, who 
wish to exercise their rights and/or 
receive services under this article, 
must provide their legal names, 
current addresses, and telephone 
numbers to all the appropriate 
agencies. 

§ 16-3-1520 sets out law 
enforcement's obligations to victims, 
including: 
* providing, free of charge, a copy of 
the initial incident report of the 
victim's case and a document which 
describes the rights and 
responsibilities of victims as well as 
services and benefits available. 
* assisting victims in applying for 
victim's compensation benefits and other 
assistance 
* Law enforcement victim advocates, 
upon request, may assist victim's with 
credit or employment issues that are 
the result of an offense 
* Keeping victim informed, upon 
request, of the status/progress of his 
case from initial incident through: 
(I) disposition in summary court 
(2) the referral of a juvenile 

offender to DJJ; or 
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(3) the transmittal of a general 
sessions warrant to the 
prosecuting agency 

§ 16-3-1525 sets out the requirements 
for agencies once an person has been 
arrested or detained. 
Victims have the right to: 
* notification of the arrest /detention; 
* notification of the appropriate bond 
or other pretrial release hearing or 
procedure; 
* be provided any measures 
necessary to protect them, including 
transportation to and from the court 
and physical protection in the 
courthouse; 
* notification of their right to attend 
bond hearings (or in the case of 
juveniles, detention hearings) and 
make recommendations to the 
pre~iding judge; 
* have the presiding judge impose 
bond conditions (or in the case of 
juveniles that are not ruled detained, 
conditions of release) which are 
sufficient to protect them from 
harassment/intimidation by the 
defendant/juvenile or persons acting 
on behalf of the defendant/juvenile; 
* notification of their right to attend 
preliminary hearings 
§ 16-3-1530 provides victims the right 
to: 
* be notified if/when the defendant is 
released from jail, prison, or other 
facility having custody of the 
defendant ; 
* be notified if the defendant escapes 
from custody; 
* be notified if the defendant is 
transferred to a less secure facility. 

Victims also have the right to: 
* be provided a form that solicits 
pertinent information if they wish to 
make a written victim impact 
statement; 
* notification of each hearing, trial, 
or other proceeding; 
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* have personal property taken as 
evidence returned as expeditiously as 
possible; 
* have their rights recognized and 
protected as diligently as those of the 
defendant. 

l fa victim/witness is threatened, the 
incident must be referred to the 
appropriate law enforcement agency 
for prompt investigation and a 
reasonable attempt made to prosecute 
the case. 

In family court and circuit court, 
reasonable efforts must be made to 
provide victims/prosecution witnesses 
waiting areas separate from those 
used by the defendant/ defense 
witnesses 

For you web 
crawlers and net 
surfers! 

Visit our web page at 
http://childlaw.law.sc.edu 

Although it is still 
under construction, 
every day it keeps 
getting better. 
You will even be able 

to get this newsletter electronically! 

Other info on the page will include: 
• Calendar of training events · 

Child Protection Refonn Act 
Case summaries (retrievable 
by subject or case name) 
Legal forms 
Related links 

If you' d like your agency's website 
added to our "related links" or if you 
have any suggestions for our web 
page, please let us know! 
E-mail : Holland@law.law.sc.edu 
Phone: (803)777-1646 
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Here's Your 
Forum! 

Do you have a case that is 
driving you crazy? Got questions you 
can ' t get answered? Would you like 
to ask your fellow child abuse 
investigators around the state how 
they have handled a similar situation? 
Since this is YOUR newsletter, feel 
free to use it to ask questions, get 
suggestion/input. I will put your 
query in the newsletter and other 

officers can 
either call you 
directly or I will 
take calls and 
forward the info 
on to you . So .. 
. write, call or e
mail me 

(holland@law.law.sc.cdu). 

This is another 
new section to the newsletter. I would 
like to get suggestions from you or 
practical hints. Perhaps you have 
found a good way to ask a child a 
question, etc. Either mail in, call in 
or e-mail me your "hot ideas." 
Anyhow, here is this month's hot 
idea: 

Ever get frustrated t!J•ing to find out 
from a small child the number of 
times he/she endured abuse? 

Since kids are usually terrible with 
time measurement, instead ask 
WHERE it happened. Get all the 
information about that incident and 
then ask "Did it happen (in the 
location again)?" Continue on in this 
manner. 

When you've got all that information, 
ask "Did it happen someWHERE 
else?" 


