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Child Abuse Investigation Training 
Being Offered Statewide. 
To Protrct and ltrvr .. . tilt Kids is a monthly 
publication by the Children's Law 
Project (CLP). 

Upcoming 
Training 
CIIILD ABUSE: LNVESTIGATION 
& COURT PREPARATION 
The CLP is sponsoring comprehensive 
training on the investigation of child 
abuse. This training is ideal for law 
enforcement officers who work in child 
abuse investigations. The 5 day series 
is divided into 3 parts and offered at 4 
locations around the state. 
Part I: (Days I & 2) focuses on 
identification and reconstmctiou of 
physical abuse injmies, including 
pommeling injuries, object injuries, 
fulls , burns, SlDS, and shaken baby 
syndrome. 
Part II : (Days 3 &4) addresses sexual 
abuse with an emphasis on incest 
investigations. Topic areas include 
medical evidence, interviewing child 
victims, corroboration of the child's 
statement, interrogation of suspects, 
and interviewing other family members 
and potential witnesses. 
Part 11 J: (Day 5) covers preparation for 
family court and criminal proceedings 
including identification of witnesses, . 
evidentiary requirements, and case 
presentation. 

You may register for the entire course 
or for individual parts. Each day 
qualifies for 6 hours of Law 
Enforcement Otlicer recertification 
credits. 
Registration fees are as follows: 

$100 Complete 5 Jay course 
$50 Part I 
$50 Prui II 
$2 5 Pllli III 

Call the CLP at (803)777-1646 for more 
in fonnalion ru1d to regislt:r. 

Locations and Dates: 
Greenville, SC 
Part I Feb. 13-14 
Partli Marchl3-14 
Part Ill April 23 

Conway. SC 
Parti Feb. l8-19 
Part II April 10-11 
Part III May 9 

Beaufort. SC 
Part I Feb. 24-25 
Part II April 21-22 
Part III May 16 

Columbia, SC 
Part I April 7-8 
Part II April 24-25 
Part III May 23 

ROHYPNOL SEMINAR 
Murch 4-5, 1997 
Clemson, SC 
Ca11 Rape Crisis Council of Pickens 
C01mty for more information 
(864 )898-557 5 

We make house 
calls! 
Need an in-service training? The CLP 
is available to do training on a variety 
of subjects related to child abuse and 
neglect cases in both family court and 
general sessions. Please call (803) 
777-1646 for mon.: information. 

Pending 
Legislation 
H.3366 : This propos..:d scction would 
provide inununity from civil and 
criminal liability for law ..:nforcement 
officers who, acting in good faith, take 
children into emergeucy physical or 
protective custody. 

S.41: Under this propos..:d law, an 
adult in violation of §56-5-7 50, failure 
to stop for a blm: light, could also be 
convicted of child eudangc:rment if a 
passenger under the age or 16 was in 
the car at the time of the violation. 

**Your reports slwuld always reflect 
the ages of aU passeug..:rs. * * 

Updiit~s on pending legislation \1 ill be provided. 

SLED Policy on 
Submission of 
Sexual Assault 
Evidence by Lt. Ira 

Jeffcoat, SLED 

In 1994 SLED dt:vdoped a procedure 
for the submission and handling of 
criminal sexual assault evidence. The 
intent of the procedure was to provide a 
more efficient and effective method of 
handling the increased number of 
evidt:nce submissions. 
The primary focus of this procedure is 
to prest:tvt: and identify what is 
ordinarily considered the most 
probative sexual assault evidence, the 
suspect's sctm:n. To facilitate tltis task, 
SLED requests the submitting agency 
to limit their original evidence 
submission to : 

I. The SLED Criminal 
Sexual Assault Evidence Collection Kit 
containing the evidt:nce specimens and 
a blood standard from the victin1. 

2. The victim's panties or 
underwear. 

3. Any object the victim 
observed the suspt:ct clean himself with 
after the attack. 

4. The SLED Suspect 
Evidence Co1lcction Kit containing the 
suspect 's blood standard. 

Any additional evidence found 
at the crime scene should be co11ected 
und retained by the investigating 
agency so that it can be submitted later 
if necessary. 

At a minimum, SLED needs a 
"victim kit" and a "suspect kit" to be 
able to perfonu analysis. Criminal 
sexual assault evidence that is 
submitted to SLED but does not meet 
the above criteria will be received, 
iuv..:ntoried and stored by SLED for up 
to 6 months. A report will be s~.:nt to 
both the law enforcement agency and 
the solicitor notifying them that the 
evidence is in storage. The report will 
indicate the need for proper standards 
to be submitted before a complete 
analysis is done. If analysis is needed 
prior to submission of the requested 
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standards or if additional information 
becomes available, the submitting 
agency should contact the Department 
of Forensic Serology and DNA 
Analysis. 

72 Hours! 
No, it's not the name of a new 

Eddie Murphy movie. That is the 
determining factor in what type of 
exam should be done on a child sexual 
assault victin1. 

If the most recent assault 
happened within the last 72 hours, a 
Child Sexual Assault Examination 
Protocol should be used. U, however, 
more than 72 hours has passed since 
the last incident, a Chronic Child 
Sexual Abuse Protocol should be used. 

Contact either SLED or the 
CLP if you have questions or need 
more infonnation. 

Hear What? 
Hearsay! How to help 
the solicitor get in the 
child's statements 
under exceptions to 
the hearsay rule. 

Excited Utterance 
One particularly powerful 

exception to the mle about not letting 
in hearsay is the "excited utterance" 
exception. An excited utterance is a 
"statement relating to a startling event 
or condition made while the declarant 
was under the stress of excitement 
caused by the event or condition." SC 
Rules of Evidence 803 (2) 

What kind of legal nnunho 
jwnbo is that, you ask? An example 
would be when a child tearf11lly reveals 
to the responding officer that her uncle 
bas been "messing" witJ1 her. Or when 
an angry teen reveals to the 
investigating officer how she cannot 
tolerate her dad's abuse anymore. 
Why is this such a good way to get in 11 

statement? 
First of all, the law does not 

require that ilie victim testify before ilie 
statement is admitted if the judge 
allows the statement in under the 
"excited utterance" exception. 

Secondly, under iliis 
exception to the hearsay mle, you are 
not limited to testifying about just the 
tin1e and place of the incident! You 
can testify to the particulars of the 
incident - perpetrator, etc. tJ1at the 
victim revealed to you. 
How can law enforcement help? 

You need to provide your 
solicitor with infonnation to use in her 
argwncnt to ilie judge. Your report 
should note ilie physical and emotional 
condition of the child. Factors such as 

stress, excitement and pain are all 
helpful in making a case to allow the 
child's statement in under the "excited 
utterance" exception to the hearsay 
mle. 

Emergency 
Physical vs. 
Emergency 
Protective 
custody by Glenn Robinson, 

SC Criminal Justice Academy 

On Jan. I, 1997, ilie Child 
Protection Reform Act of I 996 went 
into effect changing ilie way the law 
enforcement community responds to 
emergency child removal situations. 
§20-7 -610 underwent a major revision 
giving the law enforcement officer in 
ilie field a new tool to usc in these 
situations. Now you have the option of 
using Emergency Physical Custody or 
Emergency Protective Custody to 
remove a child when an Ex Parte order 
has not been obtained by DSS. The 
standard for removing a child bas now 
been elevated to the level of substantial 
and imminent danger. 

When an officer removes a 
child, the child is now assumed to have 
been removed under the provisions 
established for Emergency Physical 
Custody, tmless the officer clearly 
articulates at the time of removal U1at 
the child is being taken into full 
Emergency Protective Custody. 
Essentially, Emergency Physical 
Custody is just what it says -
Emergency Phy~ical Custody -- for an 
initial 24-hour period. Emergency 
Protective Custody, however, implies 
physical custody of the child and full 
legal custody of the child at the san1e 
time. 

Let's take a look at the 
process if a child is taken into 
Emergency Physical Custody. Once 
the child is removed from the home or 
other placement and the child is 
deemed to be in substantial and 
inmtinent danger, DSS must be notified 
immediately. Once DSS is notified and 
assumes physical custody of the child, a 
24-hour window then opens in which 
DSS is required to complete a 
preliminary investigation. DSS' frrst 
task is to determine whether or not a 
condition still exists that would require 
tJ1e child to remain outsi~le of tJ1e home. 
Most of the time this condition will still 
exist, and if it docs, then DSS must try 
to detennine a safe placen!ent for ilie 
child. 

DSS must meet with the 
family and receive their input if 
practical during the 24-hour 
investigation period. 

The new law allows for the 

child to be placed wiili other family 
members (grandparents, aunts & 
uncles, etc.) without iliem going 
through ilie intensive process of 
becoming foster parents. 

DSS must obtain an affidavit 
from any adult ilia! resides in ilie home 
in which ilie child is about to be placed. 
The affiant must reveal any infonnation 
as it relates to a criminal history or a 
history of child abuse or neglect, if any. 

After DSS receives the 
affidavits, the child can be placed with 
relatives. As soon as possible 
thereafter DSS is required to check the 
DSS Central Registry of Child Abuse 
and Neglect. Additionally, DSS is 
required to provide the local law 
enforcement agency information that 
would allow that agency to check the 
adults against the Sex Offender 
Registry and perfonn a crintinal history 
check for the last five years at a 
minimum. 

If an appropriate family 
member cannot be found, then the child 
will be placed in foster care. 

U DSS decides to return the 
child to the caretaker from whom ilie 
child was removed, DSS must contact 
the officer involved to detennine 
whetJ1er the child can be safely returned 
home. The officer may object, and if 
he or she does so, tJten DSS must 
assume full legal custody of the child. 
If tJtis is ilie situation, a full probable 
cause hearing must be held in the 
Family Court witllin 72 hours after the 
child was removed. 

If a child is not returned home 
or otherwise diverted during the 24-
hour investigation period, DSS must 
assmne full legal custody. 

At the probable cause hearing, 
the Family Court judge will detennine 
if probable cause existed for the child's 
removal and whctJ1er probable cause 
still exists for the child to continue to 
remain outside of his!ber home. 

When Emergency Protective 
Custody is initially taken by ilie officer 
removing the child, DSS will 
automatically take full physical and 
legal custody. DSS shall conduct a 
preliminary investigation with~ 72 
hours after the child was taken lllto 
emergency protective custody. The 
probable cause hearing will be held 
within 72 hours. 

There are several other 
changes to §20-7 -610 and other 
portions of the Code that deal with 
removal of the child. I encourage you 
to take some time and read through ilie 
statute. 

If you have any questions, 
please call Glenn Robinson or Randy 
Thomas at the Criminal Justice 
Academy (803)896-7756 or The 
Children's Law Project at (803)777-
1646. 


