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NINTH INTERIM REPORT 

OF 
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To His Excellency, the Governor, and the Honorable Presiding 
Officers and Members of the General Assembly: 

This committee functions under S-371 of 1951, as amended by Act 
No. 927 of 1956, which authorized and directed it to make a con
tinuous study of the effects of the attempted nullification by federal 
court decrees of certain portions of the South Carolina Constitution 
and statutes pertaining to public education. It was instructed to make 
recommendations to His Excellency, the Governor, and the General 
Assembly on possible courses of action to keep all of the State's edu
cational institutions open, steadily improving and serving the best 
interests of all children and education. 

Your committee is now entering upon its 13th year of existence 
and its 11th year of intensive activity, which began with the May 17, 
1954, decision of the United States Supreme Court in the case of 
Brown v. School Board. This is the ninth in a series of interim re
ports published for the information of the officials to whom the com
mittee is responsible and, equally important, for that of the general 
public. 

Your committee has been in almost continuous session for the 
last decade, never adjourning but recessing to meet again at the 
call of the chairman. The five Senators, five Representatives and 
the five laymen ( among whom there now exists one vacancy) have 
compiled a remarkable attendance record at meetings held throughout 
each year and quite often at times inconvenient for all concerned. 

Late in 1955 your committee retained a legal staff of six leading 
members of the South Carolina Bar and all of them have been in 
regular attendance to advise with and counsel the committee. Like 
the members of the committee themselves, members of the legal 
staff have been held at the call of school officials at all levels from 
the State Department of Education, other agencies concerned with the 
public schools and the institutions of higher learning, to the counties 
and the school districts and even individual schools. At times they 
have served as consultants and associated counsel in suits brought 
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against the state's institutions of higher learning and against certain 
school districts. 

Your committee has not deviated from its basic statements of 
position contained in the various interim reports, especially that 
of January 31, 1956, specifically that interference in the public schools 
of the states by the federal government or a_ny of its agencies is un
constitutional and is to be resisted by every lawful means. 

This position is rapidly being further reinforced by the mounting 
evidence that the decrees and orders promulgated under the Court's 
decision of 1954 and its implementing decree of 1955 can be enforced 
upon an unwilling people, including a majority of both races, only at 
the expense of severe and almost certainly permanent damage to 
public education. 

Your committee has repeatedly said that it will not recommend 
any course of action which would force either White or Negro children 
to attend mixed schools against their will. It has- not done so and 
will not do so. It still stands on its conviction, which has been under
girded and strengthened by developments since in almost every state 
of the union, that for the present and for the foreseeable future the 
educational format traditional in our State is in the best interests 
of children of both races and is more conducive to progress in the 
educational process. 

In this connection the following editorial in the December 21, 
1963 issue of the Pittsburgh Courier, a leading Negro newspaper, is of 
interest: 

The National Scholarship Service and Fund for Negro Stu
dents has just issued a report by Dr. Kenneth B. Clark and Dr. 
Lawrence Plotkin of the Cellege of the City of New York 
psychology department which has great significance. 

Based on the records of 1,278 Negro students in interracial 
colleges, the study indicates that Negro graduates of Southern 
high schools do better in college than Negro graduates of North
ern high schools-the first being racially segregated and the 
second being racially integrated . 

The findings "tend to refute the misconception" that "Negro 
students are receiving better secondary preparation in Northern 
rather than Southern schools," the authors say : and "the fact is 
that those students from Southern high schools ( for the most 
part segregated) on the average have higher academic grades in 
interracial colleges than students from high schools in New York, 
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Pennsylvania and New Jersey, which are presumably nonsegre
gated." 

This finding, they continue, "either reflects a general inferiority 
of education in these Northern high schools, or greater motivation 
in the Southern students, or more selectivity in the intellectual 
potential of those students from Southern high schools who are 
able to meet the minimal requirements for admission to Northern ., 
interracial colleges." 

Most of us had presumed from the arguments of liberal educa
tors during the past few years that because the Southern high 
schools were racially segregated their products would be inferior 
scholastically, while those trained in integrated Northern high 
schools would be superior, presumably because of proximity to 
white students. 

The Courier questioned at the time the validity of this con
tention of brilliance by association; that such interracial associa
tion necessarily assured higher scholarship. 

This study suggests that this may not be the case at all; that 
there may be no racial standards in scholarship; that the better 
marks may be due to such factors as parental interest and in
fluence, and more wholesome social values. 

Your committee discovered early in its research and study that it 
could not discharge its responsibility without concerning itself with 
the general improvement of public education at all levels. Consequently, 
by far the greater part of its recommendations have been aimed at 
correcting flaws in the fundamental school laws, at speeding up the 
process of equalization of educational opportunity for all children of 
the state and at suggesting or supporting efforts to improve the quality 
of all of the schools of the state. 

In order to stimulate better education and to give school children a 
choice of attending either public or private schools, the General As
sembly in 1963 enacted a tuition grant law. When implemented, it 
will make available to qualified parents limited amounts of state funds 
toward sending their children to private schools already in existence 
or which they may choose to ·establish and operate under a set of 
minimum standards and regulations. 

Aside from the overall and long-range effect it may have on edu
cation by encouraging to some degree private schools for those who 
desire them, this legislation is an important stopgap, or safety valve. 
It may prove to be a valuable tool for communities which may be 
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forced to make an unwelcome choice and adopt expedient means of 
preserving the integrity of their educational systems. 

Much still remains to be done in this area. 

Since your committee's last interim report submitted on January 
24, 1963, and printed in the Journals of both the Senate and the 
House of that date, the following developments have taken place: 

The United States Supreme Court has refused to review any part 
of the decision of the appellate court's decision in the Clemson case, 
in effect upholding the "class action" aspect of the decree. 
- By the same process, a Negro student gained admission to the 

University of South Carolina and at the present time two more 
students at each institution have been forced to be admitted under 
the "class action" decree, with other applications being received. 

Since the 1963 interim report the United States District Court 
has ruled that plaintiffs seeking transfer from a Negro school to a 
White school in the Charleston City School District must be admitted. 
In this case the court admitted in evidence but refused to take into 
account expert testimony on firm and positive evidence developed 
since the 1954 decision which tends to refute with demonstrable facts 
the sociological theories on which the Supreme Court based its actions 
at that time. 

The Court also went beyond admission of the named plaintiffs 
and declared the case to be a "class action". It instructed the school 
board concerned to be prepared to submit by the beginning of the next 
school year a plan for admitting other transferees, to White schools 
and, further, to notify the parents of all children in writing that the 
court had decreed that they had a right to seek admission to schools 
maintained for the other race. The Fourth United States Circuit 
Court of Appeals upheld the District Court on all points. 

Meanwhile, there is pending before the District Court in South 
Carolina a suit brought in behalf of one or more Negro plaintiffs 
seeking transfer to White schools in several school districts on a 
similar set of pleadings . 

Your committee is keeping watch on this and on other litigation 
involving the public schools and members of the legal staff are render
ing such services and performing such tasks as they are being called 
upon to render. 
•' Since the last interim report also, a United States District Court 
has ruled that the system of State Parks can no longer be operated on 
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a segregated basis and in so ruling struck down the State statutes 
authorizing and directing the operation of state parks. This decision 
of itself virtually closed the parks. At that time your committee in a 
statement issued through the chairman recommended that no park 
facilities be operated on a racially integrated basis, that the parks be 
forthwith closed, and that if the parks themselves were thus to be 
exposed to the actual or potential threat of racial strife they should • 
be kept closed. Although your committee realizes that the situation 
is not the same in every area and in every park, nothing has happened 
since to change its basic position. 

Up to now, the citizens of South Carolina have accepted these 
unwelcome and unwarranted exertions of federal force reluctantly 
but with firm determination to maintain peace and good order and 
otherwise to retain the control of their schools in the hands of the 
duly constituted state authorities. No federal marshals have intruded 
upon the premises of any school in South Carolina. 

Your committee now reiterates its statement of position with ref
erence to the rights of the maj ority and commends the state officials 
and law enforcement agencies and the citizens who have held dis
ruption of the educational process to a minimum and who have pre
vented public disturbance, sometimes in the face of provocation. 

We urgently recommend continued vigilance on the part of all to 
this end. 

There is now clearly discernible in court decisions in this and 
other states an established trend going far beyond any foreseeable 
interpretation of the 1954-55 decision and decrees of the United 
States Supreme Court, as unconstitutional and as extreme as it was 
in the face of legal precedents and the clear intent of Congress stretch
ing back as much as a hundred years. 

As interpreted at the time, the Supreme Court had said with re
spect to the named plaintiffs in the cases before it that they could 
not be denied admission to the schools of their choice because of race. 
The courts now are getting around to saying that plaintiffs in such 
cases must be granted admission to the schools of their choice be
cause of race. 

Furthermore, while the Supreme Court was careful in the original 
cases to avoid declaring them to be "class actions," the lower courts 
have gotten around to accepting this as ·established doctrine and ruling 
accordingly. In every instance coming to the attention of your com
mittee to date these rulings have been upheld on appeal. 
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Your committee has taken notice of continued agitation and threats 
aimed at bringing about forced wholesale integration in other states 
most notably in Northern states which were not in 1954 deliberately 
segregating their schools either by law or administrative practice. 

In these areas school administrators and school boards are being 
badgered, harassed and subjected to ugly and irresponsible demon
strations in their very offices. Schools are being boycotted and other
wise disrupted in efforts to bring about further integration by artificial 
means and without regard to geographic locations of the homes of 
the children and the schools and without regard to the wishes of the 
parents of the children of either race. 

Demands are being made which are incapable of being met by 
any available means and the 1954-55 decision and decree are being 
stretched to the point that they are becoming utterly unenforceable 
in any community in the country, no matter what the population 
constituency or the popular will may be. 

Your committee serves notice here and now that, so long as it 
has the power to suggest and recommend and the responsible officials 
are willing to head, no such conduct as this on the part of any in
dividual or group will be tolerated. There are in force on the statute 
books of this State laws which have not been threatened or nullified by 
any court. 

The purpose of the schools at all levels is to educate, not to serve 
as laboratories for already discredited sociological experiments nor 
as training centers for agitators or sources of demonstrators. When 
the schools cease to be used for education, or if students choose to 
become truants to join unlawful demonstrations which may at any 
time explode into riots and other violence, then the students should 
be disciplined and consideration given to closing the schools. 

Your committee again at this time reiterates its conviction, first 
expressed in statements issued through the chairman a year ago, that 
the over-riding issue and most important principle which should 
now command attention is that of freedom of choice for all parents and 
all children of the schools they shall attend. 

If a federal court specifically confers upon one group of citizens 
the right to choose to force itself upon another group, by implication 
.ind under any reasonable interpretation of what constitutes "equal 
protection of the law" it also confers upon the second group the right 
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to a free choice of schools-segregated schools if that is what they 
desire-and the right to choose their own associates. 

The committee at this time makes the following additional recom
mendations, some of which have been mentioned in statements issued 
through the chairman since the last interim report: 

1. A study of a uniform, statewide, system of testing and classi
fying students for purposes of placement in grades, curriculae and 
particular schools. This system should be developed and administered 
within the state and by the appropriate state, county or district author
ities. 

2. A study of the public school curriculum with a view to de
termining whether the subject matter is being designed for students 
of varying scholastic aptitudes and interests, or whether the students 
are being forced into a universal curriculum unsuited for many of 
them as scholars and of little value to them in their adult careers. 

3. Extensive expansion and improvement of vocational education 
along lines now being developed. Again, the compelling consideration 
here is the aptitude and interests of the student and the probable 
course of his adult career. Basic skills should be taught those for 
whom they are best suited. Advanced skills should be taught those 
who are capable of learning them and who have the foundation or 
preparation for acquiring and using them. The Technical Education 
Centers being operated by local authorities in several parts of the 
state are a step in this direction. 

Your committee has found that the problems with which it has 
been dealing have their origin in part in the economic circumstances 
of various groups of the people in various parts of the state. This 
mutual involvement of education, economics and sociological problems 
is inevitable. As educational and economic levels rise among all groups 
and in all sections of the state, the other problems become less acute 
and more capable of solution. 

4. That no new compulsory attendance law be enacted. None is 
needed and no one yet has specifically proposed a new statute which 
is any more capable of enforcement than the one which was re
pealed in 1955. This law said only that parents should send their 
children to public schools from the time they were six until they were 
sixteen. 

When this law was repealed, there was written into the statutes 
pertaining to contributing to the delinquency of minor children a 
section making it a punishable crime for any person to cause a child 
to become or to persist in being an habitual .truant. Also, the system 

• 



.. 

8 

of district supervisors and visiting teachers was strengthened with 
state aid. 

During the intervening years, average daily attendance of those 
students enrolled has increased substantially. There is reason to 
believe that fewer children who should be enrolled are failing to be 
enrolled. Statistics show that, while the dropout rate is still cause 
for concern, a higher percentage of children who begin the first 
grade in the public schools remain in school longer and more finish 
the 12th grade than was true in 1955. 

We beileve that behind every child who fails to attend school regu.: 
larly or who drops out entirely there is a sociological problem which 
cannot be solved by punitive laws. Such children can only be kept 
in school by solving their problems through the visiting teachers and 
welfare workers. 

Wherever there is a legal problem, such as wilful neglect on the 
part of a parent or guardian, the delinquency statute, properly and 
wisely enforced, is law enough. And it does not make of the child a 
juvenile criminal by declaring him to be a truant in violation of the 
law. 

5. That our people maintain their attitude of opposition to the 
increasing use of federal force to regulate the lives of individuals and 
to subvert constitutional government, and of lawful resistance to 
encroachment upon personal liberty in the name o.f political ex
pediency. 

Our people have been patient and tolerant in the face of provocation 
and intolerance. The overwhelming majority have been law abiding, 
have resisted every temptation to take the law into their own hands 
and have supported those who are responsible for and dedicated to 
the preservation of law and order. May it continue to be so in the 
even more trying days and months, if not years, ahead. 

Respectfully submitted, 

Columbia, S. C., 
March 26, 1964. 

Attest: 

WAYNE w. FREEMAN, 

Secretary. 

L. MARION GRESSETTE, 

Chairman, on part of the Committee . 
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Arthur C. Baker 

L . Marion Gressette, Chairman 
Rembert C. Dennis 
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