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EIGHTH INTERIM REPORT 
OF SOUTH CAROLINA SCHOOL COMMITTEE 

January 24, 1963 

To His Excellency, the Governor and the Honorable Presiding 
0 fficers and Members of the General Assembly: 

This Committee has served through the administrations of three 
Governors and is now serving under the fourth Chief Executive 
to hold office since it was created. It has served through the tenure 
of six General Assemblies and is now servini:! under the seventh. 

Its membership has changed somewhat through the years, but 
its leadership has changed little and its mission, purpose and policies 
have not changed at all. Several years ago we engaged the services of 
a legal staff composed of six of the most distinguished attorneys in 
South Carolina to advise us on legal matters and to assist educators 
and other state officials upon their request. We have made a con
tinuous study of the many plans and suggestions received from 
many sources, of pertinent court decisions and of legislative enact
ments in other states. 

We have attempted to perform faithfully our assigned duty of 
advising the Governor and the General Assembly on the best possible 
courses of action to advance education at all levels in our State and 
to preserve it from racial strife. We have recommended statewide 
and local laws intended to foster these ends and to give the counties 
and local Boards of Education as much autonomy and power as 
possible to deal with their own peculiar problem. 

At the same time it has sought to place, insofar as possible, the 
sovereignty of the State between the counties and local Trustees and 
the "runaway" Federal Courts and the power grasping Federal 
Executive Department. 

In an Interim Report dated January 31, i956, we set forth a 
statement of principle in a proposed Joint Resolution which was 
adopted by the General Assembly. 

( See Appendix I of this Report) 

The Committee still stands on that statement of principle and 
it intends to do so in the future. 

We wish to commend the General Assembly for its steadfast 
adherence to these principles through the years and for its refusal to 
waste time in empty speeches and futile gestures. Its every action has 
been taken with calm deliberation and carefully studied purpose. Its 
every decision and each of the many bills it has passed ha':'e been 
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within the Constitution and the duly enacted laws of the State of 
South Carolina and those of the United States. 

Incidental to our primary mission we have discovered the need 
for revising and adding to the general laws pertaining to education 
and have suggested appropriate legislation which has been approved 
by the General Assembly for the betterment of the public schools. 

We wish to commend the Governors under whom we have served 
for their refusal to be stampeded into imprudent acts and words on 
the one hand or premature surrender to federal threats on the other. 
We commend them also for prompt and firm action taken without 
public fanfare to preserve peace and good order. 

The people of South Carolina-the overwhelming majority of 
both races-:-have refrained from flagrant flouting of established laws 
and customs which were born of necessity and have stood the test of 
time as a framework within which the individual can achieve his own 
potential. Our white people in particular should be commended 
for exercising restraint in the face of provocation in isolated incidents 
and for resisting the temptation to take the law into their own hands 
when their _patience has been sorely tried by repeated instances of 
ill-considered federal court decisions and ruthless and politically 
motivated federal executive actions and orders which have a threaten
ing portent for their future. 

This attitude of obedience to just laws and dignified patience 
toward unjust court decrees and executive orders must continue 
if we as a people are to find the strength to endure the trying days 
which seem to lie ahead. We must maintain peace and good order 
among ourselves if we are to frustrate the designs of those who would 
thrust unrest, strife and disorder upon us from without. 

In the decision of the United States Fourth Circuit Court of 
Appeals in the Clemson College case, South Carolina is now faced 
with a summary decree ordering the admission of a Negro student. 
Through our legal staff we have followed this case through each of 
its developments. At this point, every legal remedy which can im
mediately be sought has been exhausted . 

The Clemson College Board of Trustees has reluctantly chosen 
to comply with the order as best it can. The alternative was to 
invite enforcement of the order by naked federal force. We believe 
the Trustees have made the only choice possible under the circum
"stances. It behooves all citizens to help Clemson make the best of an 
unwelcome and unwarranted situation. Peace and good order must 
be maintained both on and off the college campus. 
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At the same time, we urge the Trustees and Administration to 
exert their utmost efforts to preserve the rights of other Clemson 
Students to pursue their studies without disturbance and to chom;e 
their own associates outside the classroom. 

Also, \vhile the admission order stands because the Chief Judge 
of the Appellate Court and the Chief Justice of the United States 
Supreme Court have refused to stay the proceedings, we urge the 
Clemson College Trustees to perfect their appeal to the United States 
Supreme Court for what it may be worth. 

We believe the Appellate Court compounded its fundamental 
error by declaring the case before it to be a class action, thus cir
cumscribing and limiting the lawful power of the Clemson ad
ministration to judge each application for admission on its separate 
and individual merits and to judge the qualifications of each applicant 
in the light of what is best for him and the college. 

No college in the nation, to our knowledge, heretofore has been 
directed to admit students as a "Class." 

In this connection, we respectfully direct the attention of the 
Appellate Court, and all other Courts concerned, to the language of 
its former great Judge, the late John J. Parker of North Carolina, 
in commenting on the United States Supreme Court decision of 
1954 and its decree of 1955. 

( See Excerpts, Appendix II) 

We could well paraphrase Judge Parker and say, that while a 
United States District Court may be compelled to rule that a student 
cannot be denied admission to a State College because of race alone, 
no responsible Court should require a college to admit an individual 
or group of students solely because of race. 

The primary concern of the Committee has been and still is with 
the public schools of the State. 

\Vhile we approve efforts to arnid repetition of the tragic and 
bloody Oxford incident at Clemson we also state unequivocably that 
South Carolina must at all costs prevent the development of its gram
mar and high schools into the lawless "blackboard jungles" that in
tegration has made of the once excellent public schools of the Nation's 
Capital. 

The ugly facts of the \Vashington school situation do not require 
repetition here. The shameful story of the deterioration of a fine 
system of education into a shabby and undisciplined environment of 
degradation is set forth in the recent report of a bi-racial investiga-. 
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tion committee appointed by the authorities of the District of 
Columbia. 

No group of mere men can with certainty devise a plan of law 
for continuing indefinitely our system of public schools as it now 
is and guarantee that it will withstand the capricious sociological 
tests to which it may be put by Courts bent upon forcing integration 
for the sake of integration. 

But we propose, with the advice and support of the best minds in 
our State, to try by every lawful means to do so. 

Failing all else, we can dare to hope to offer to all of our citizens 
the broadest possible freedom of choice of the kind of schools to 
which they wish to send their children. 

For more than a decade South Carolina has successfully defended 
its public schools from ill-conceived and ill-fated sociological ex
periments which have produced only discord and disaster for both 
races and retrogression of scholastic standards and individual edu
cational opportunity. 

We have not yet run completely out of Courts. 
We propose to continue the fight in the firm belief that we are 

right and in the knowledge that the Courts of the future can reverse 
the prevailing decisions of today through the same processes of law 
by which the Courts of today upset the constitutional legal precedents 
of yesterday. 

Pending a return to proper judicial balance and restraint we can 
and we must appeal to what \\·e hope will become a more under
standing national public opinion and to Congress, which must in the 
national interest reassert and reclaim the constitutional powers and 
functions which have been usurped by the judicial and executive 
branches of the Federal Government. 

We shall recommend to the Governor and the General Assembly 
continued resistance by every lawful means to further encroachment 
of the Federal Government upon the right and clnty of the State to 
operate its schools in the best interests of edncation. In short, we 
intend to retain control of education in the hands of South Carolinians . 

Columbia, S. C., 
January 24, 1963. 

Attest: 

/s/ WAYNE W. FREEMAN, 

Secretary. 

Respectfully submitted, 

/s/ L. MARION GRESSETTE, 

Chairman, on part of the 
Committee. 
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MEMBERS OF THE COMMITTEE 

SENATORS REPRESENTATIVES 

L. Marion Gressette, Chairman 
Francis C. Jones 

Joseph 0. Rogers, Jr., Vice-Chm,. 
Arthur C. Baker 

James P. Mozingo III 

Marshall J. Parker 

Charles G. Garrett 
Thomas M. Howell, Jr. 
Peter DeW. Hyman 

GovERNOR APPOINTEES 

Wayne W. Freeman, Secretary 
Judge Miller C. Foster, Sr. 
G. Creighton Frampton 

RECORDING SECRETARIES 

Miss Mary L. Adams 
Mrs. Leila M. Sawyer 

LEGAL STAFF 

David W. Robinson, Chief Counsel 
Thomas A. Evins 
Robert McC. Figg, Jr. 
A. T. Graydon 
P. H. McEachin 
E. P. (Ted) Riley 

APPENDIX I 

INTERIM REPORT OF SOUTH CAROLINA 
SCHOOL COMMITTEE 

January 31, 1956 

REPORT OF SouTH CAROLINA ScHOOL COMMITTEE 

To His Excellency, the Governor, and the Honorable Presiding 

0 fficers and Members of the General Assembly: 

In its last Interim Report submitted under date of December 14, 

1955, your Committee promised to continue its sttidy and to render 

such further reports and to make such recommendations as might 

become advisable. 
Since that time, your Committee has given much time, effort and 

careful attention to the drafting of a Joint Resolution stating clearly 
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and forthrightly the position of the State of South Carolina toward 
the usurpation of authority on the part of the Supreme Court of the 
United States and the gradual encroachment of the central govern
ment upon the rights and the powers reserved to the several states 
and to the people. 

\h/e have held a series of conferences with His Excellency, the 
Governor, and have utilized the services of our able ·1egal staff in 
drafting and re-drafting a suitable resolution. Governor Timmerman 
instigated and presided over a conference in Richmond, Virginia, 
with the Governors of Virginia, Georgia and Mississippi. The Gover
nor of North Carolina attended to observe the proceedings. Governor 
Timmerman was accompanied by representatives of your Committee. 
Concerted action in the form of appropriate legislative resolution 
was discussed and agreed upon. 

Your Committee is convinced that the over-riding issue is the 
usurpation by the Supreme Court of the power. to amend the Con
stitution of the United States merely by superimposing its own in
terpretation upon its clear meaning and the encroachment upon the 
powers reserved to the states in the Constitution itself. 

To meet this threat, your Committee believes the General Assembly 
should voice its opposition to any efforts to destroy . constitutional 
government and should call upon the Congress, the other states 
and their people to take appropriate legal action to prevent it. 

To this end your Committee recommends the adoption of the 
attached Joint Resolution. 

Columbia, S. C., 
January 31, 1956. 

Attest: 
WAYNE W. FREEMAN, 

Secretary . 

Respectfully submitted, 

L. MARION GRESSETTE, 

Chairman, on part of the 
Committee. 

A Joint Resolution condemning and protesting the usurpation and 
encroachment on the reserved powers of the States by the Supreme 
C~urt of the United States, calling upon the States and Congress 
to .prevent this and other encroachment by the Central Government 
and declaring the intention of South Carolina to exercise all powers 
reserved to it, to protect its sovereignty and the rights of its people. 
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Mindful of its responsibilities to its own citizens and of its obliga
tions to the other States, the General Assembly of South Carolina 
adopts this Resolution in condemnation of and protest against the 
illegal encroachment by the central government into the reserved 
powers of the States and the rights of the people, and against the 
grave threat to constitutional government, implicit in the recent 
decisions of the Supreme Court of the United States, for these 
reasons: 

l. The genius of the American Constitution lies in two provisions. 
It establishes a clear division between the po,vers delegated by the 
States to the central government and the powers reserved to the 
States, or to the people. As as prerequisite to any lawful redistribu
tion of these powers, it establishes as a part of the process for its 
amendment the requirement of approval by the States. 

The division of these powers is reaffirmed in the Tenth Amendment 
to the Constitution in these words: "The powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people." 

Long judicial precedent also clearly reaffirms that the central gov
ernment is one of delegated powers, specifically enumerated in the 
Constitution, and that all other powers of government, not prohibited 
by the Constitution to the States, are reserved to the States or to 
the people. 

The power to propose changes and the power to approve changes 
in the basic law is specifically stated by Article V of the Constitution 
in these words : "The Congress, whenever two thirds of both houses 
shall deem it necessary, shall propose amendments to this Constitu
tion, or, on the application of the legislatures of two thirds of the 
several states, shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intents and purposes, as 
part of this Constitution, when ratified by the legislatures of three 
forths of the several states, or by conventions in three fourths 
thereof, as the one or the other mode of ratification may be proposed 
by the Congress 

Lincoln, in his first inaugural, recognized these constitutional 
principles in the following language : "The maintenance inviolate to 
the rights of the States, and especially the right of each State to 
order and control its own domestic institutions, according to its 
own judgment exclusively, is essential to that balance of power on 
which the perfection and endurance of our political fabric de
pend 
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2. either the judicial power delegated to the Supreme Court in 

Article III of the Constitution nor such appellate jurisdiction as 

the Article authorizes the Congress to confer upon the Court, makes 

the Court the Supreme Arbiter of the rights of the States under the 

compact. 

3. The right of each of the States to maintain at its own expense 

racially separate public schools for the children of its citizens and 

other racially separate public facilities is not forbidden or limited by 

the language or the intent of the Fourteenth Amendment. This 

meaning of the Fourteenth Amendment was established beyond rea

sonable question by the action of the Congress in providing for 

racially segregated schools in the District of Columbia by legislation 

contemporaneous with the submission of the Fourteenth Amendment 

to the States in 1866, and by the fact that a majority of the States in 

the Union at that time recognized that segregation in public facilities 

had not been abolished by this Amendn1ent. There is no evidence in 

the Constitution, in the Amendments, or in any contemporary docu

ment that the States intended to give to the central government the 

right to invade the sanctity of the homes of America and deny to 

responsible parents a meaningful voice in the training of their 

children or in the selection of associates for them. 

4. For almost sixty years, beginning in 1896, an unbroken line of 

decisions of the Court interpreted the Fourteenth Amendment as 

recognizing the right of the States to maintain racially separate 

public facilities for their people. If the Court in the interpretation of 

the Constitution is to depart from the sanctity of past decisions and 

to rely on the current political and social philosophy of its members 

to unsettle the great constitutional principles so clearly established, 

the rights of individuals are not secure and government under a 

written Constitution has no stability. 

5. Disregarding the plain language of the Fourteenth Amendment, 

ignoring the conclusive character of the contemporary actions of the 

Congress and of the State legislatures, overruling its own decisions 

to the contrary, the Supreme Court of the United States on May 17, 

1954, relying on its own views of sociology and psychology, for the 

first time held that the Fourteenth Amendment prohibited the States 

from maintaining racially separate public schools and since then the 

Court has enlarged this to include other public facilities. In so doing 

the Court, under the guise of interpretation, amended the Constitu

tion of the United States, thus usurping the power of Congress to 

submit, and that of the several States to approve, constitutional 

-
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changes. This action of the Court ignored the principle that the 
meaning of the Constitution and of its Amendments does not change. 
It is a written instrument. That which the Fourteenth Amendment 
meant when adopted it means now (South Carolina V. United States, 
199 U.S. 437,449). 

6. The educational opportunities of the white and colored children 
in the public schools of South Carolina have been substantially im
proved during recent years and highly satisfactory results are being 
obtained in our segregated schools. If enforced, the decision of the 
Court will seriously impair and retard the education of the children 
of both races, will nullify these recent advances and will cause untold 
friction between the races. 

7. Tragic as are the consequences of this decision to the education 
of the children of both races in the Southern States, the usurpation 
of constitutional power by the Court transcends the problems of 
segregation in education. The Court holds that regardless of the 
meaning of a constitutional provision when adopted, and in the 
language of the 1955 Report of the Gray Commission to the Governor 
of Virginia, "irrespective of precedent, long acquiesced in, the Court 
can and will change its interpretation of the Constitution at its 
pleasure, disregarding the orderly processes for its Amendment set 
forth in Article V thereof. It means that the most fundamental of 
the rights of the States or of their citizens exist by the Court's 
sufferance and that the law of the land is whatever the Court may 
determine it to be . . ." Thus the Supreme Court. created to 
preserve the Constitution, has planted the seed for the destruction of 
constitutional government. 

8. Because the preservation of the rights of the States is as much 
within the design and care of the Constitution as the preservation 
of the national government, since "the Constitution, in all of its 
provisions, looks to an indestructible Union, composed of indestructi
ble States" (Texas v. White ( 1869), 7 Wallace 700, 725), and 
since the usurpation of the rights reserved to the States is by the 
judicial branch of the central government, the issues raised by this 
decision are of such grave import as to require this sovereign State 
to juclge for itself of the infraction of the Constitution. 

Be it e11arted by the General Assembly of the State of South 
Carolina: 

Section 1. That the States have never delegated to the central 
gm·ernment the po\\"er to change the Constitution nor have they 
surrendered to the central government the power to prohibit to the 
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States the right to maintain racially separate but equal public facilities 
or the right to determine when such facilities are in the best interest 
of their citizens. 

Section 2. That the action of the Supreme Court of the United 
States constitutes a deliberate, palpable, and dangerous attempt to 
change the true intent and meaning of the Constitution. It is in 
derogation of the power of Congress to propose, and that of the 
States to approve, constitutional changes. It thereby establishes a 
judicial precedent, if allowed to stand, for the ultimate destruction of 
constitutional government. 

Section 3. That the State of South Carolina condemns and pro
tests against the illegal encroachment by the central government into 
the reserved powers of the States and the rights of the people and 
against the grave threat to constitutional government implicit in 
the decisions of the Supreme Court of the United States. 

Section 4. That the States and the Congress do take appropriate 
legal steps to prevent, now and in the future , usurpation of power 
by the Supreme Court and other encroachment by the central govern
ment into the reserved powers of the States and the rights of the 
people to the end that our American system of Constitutional govern
ment may be preserved. 

Section 5. In the meantime, the State of South Carolina as a 
loyal and sovereign State of the Union will exercise the powers 
reserved to it under the Constitution to judge for itself of the in
fractions and to take such other legal measures as it may deem ap
propriate to protect its sovereignty and the rights of its people. 

Section 6. That a copy of this Resolution be sent to the Gover
nor and Legislature of each of the other States, to the President of 
the United States, to each of the Houses of Congress, to South 
Carolina's representatives and Senators in the Congress, and to the 
Supreme Court of the Cnitecl States for its information. 

Section 7. This act shall take effect upon its apprO\·al ln· the 
Governor. 

APP:e:s;orx II 

vVhatever may have been the views of this court as to the law 
when the case ,vas original ly before us, it is our duty now to accept 
the law as declared by the Supreme Court. 

Having said this, it is important that we point out exactly what 
th~ Supreme Court has decided and what it has not decided in this 
case. It has not decided that the federal courts are to take OYer or 
regulate the public schools of the states. 
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It has not decided that the states must mix persons of different 

races in the schools or must require them to attend schools or 

must deprive them of the right of choosing the schools they attend. 

What it has decided, and all that it has decided, is that a state 

may not deny to any person on account of race, the right to attend 

any school that it maintains. This, under the decision of the Supreme 

Court, the state may not do directly or indirectly; but, if the schools 

which it maintains are open to children of all races, no violation of the • 

Constitution is involved even though the children of different races 

voluntarily attend different schools, as they attend different churches. 

Nothing in the Constitution or in the decision of the Supreme 

Court takes away from the people freedom to choose the schools they 

attend. The Constitution, in other words, does not require integration. 

It merely forbids discrimination. It does not forbid such segregation 

as occurs as the result of voluntary action. It merely forbids the 

use of governmental power to enforce segregation. The Fourteenth 

Amendment is a limitation upon the exercise of power by the state 

or state agencies, not a limitation upon the freedom of individuals. 

s.c.s 
~t. \..\BR~~ 



• 




