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SCHOOL COMMITTEE 

January 31, 1956 

REPORT OF SOUTH CAROLINA SCHOOL COMMITTEE 

To His Excellency, the Governor, and the Honorable Presiding 
Officers and Members of the General Assembly: 

In its last Interim Report submitted under date of December 14, 
1955, your Committee promised to continue its study and to render 
such further reports and to make such recommendations as might 
become advisable. 

Since that time, your Committee has given much time, effort and 
careful attention to the drafting of a Joint Resolution stating clearly 
and forthrightly the position of the State of South Carolina toward 
the usurpation of authority on the part of the Supreme Court of the 
United States and the gradual encroachment of the central govern
ment upon the rights and the powers reserved to the several states 
and to the people. 

V\le have held a series of conferences with His Excellency, the 
Governor, and have utilized the services of our able legal staff in 
drafting and re-drafting a suitable resolution. Governor Timmerman 
instigated and presided over a conference in Richmond, Virginia, 
with the Governors of Virginia, Georgia and Mississippi. The Gover
nor of North Carolina attended to observe the proceedings. Governor 
Timmerman was accompanied by representatives of your Committee. 
Concerted action in the form of appropriate legislative resolution 
was discussed and agreed upon. 

Your Committee is convinced that the over-riding issue is the 
usurpation by the Supreme Court of the power to amend the Con
stitution of the United States merely by superimposing its own in
terpretation upon its clear meanmg and the encroachment upon the 
powers reserved to the states in the Constitution itself. 

To meet this threat, your Committee believes the General Assembly 
should voice its opposition to any efforts to destroy constitutional 
government and should call upon the Congress, the other states 
and their people to take appropriate legal action to prevent it. 
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To this end your Committee recommends the ~doption of the 
attached Joint Resolution. 

Columbia, S. C., 
January 31, 1956. 

Attest: 

w AYN E \V. FREEMAN, 

Secretq,ry. 

Respectfully submitted, 

L. MARION GRESSETTE, 

Chairman, on part of the 
Committee. 

A Joint Resolution condemning and protesting the usurpation and 
encroachment on the reserved powers of the States by the Supreme 
Court of the United States, calling upon the States and Congress 
to prevent this and other encroachment by the Central Government 
and declaring the intention of South Carolina to exercise all powers 
reserved to it, to protect its sovereigntY. and the rights of its people. 

Mindful of its responsibilities to its own citizens and of its obliga
tions to the other States, the General Assembly of South Carolina 
adopts this Resolution in condemnation of and protest against the 
illegal encroachment by the central government into the reserved 
powers of the States and the rights of the people, and against the 
grave threat to constitutional government, implicit in the recent 
decisions of the Supreme Court of the United States, for these 
reasons: 

1. The genius of the American Constitution lies in two provisions. 
It establ ishes a clear division between the powers delegated by the 
States to the central government and the powers reserved to the 
States, or to the people. As as prerequisite to any lawful redistribu
tion of these powers, it establishes as a part of the process for its 
amendment the requirement of approval by the States. 

The division of these powers is reaffirmed in the Tenth Amendment 
to the Constitution in these words: "The powers not delegated to the 
United States by the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the people." 

Long judicial precedent also clearly reaffirms that the central gov
ernment is one of delegated powers, specifically enumerated in the 
Constitution, and that all other powers of government, not prohibited 
by the Constitution to the States, are reserved to the States or to 
the people. 
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The power to propose changes and the power to approve changes 
in the basic law is specifically stated by Article V of the Constitution 
in these words : "The Congress, whenever two thirds of both houses 
shall deem it necessary, shall propose amendments to this Constitu-, 
tion, or, on the application of the legislatures of two thirds of the 
several states, shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intents and purposes, as 
part of this Constitution, when ratified by the legislatures of three 
fourths of the sey'erai states, or by conventions in three fourths 
thereof, as the one ur the other mode of ratification may be proposed 
by the Congress 

Lincoln, in his first inaugural, recognized these constitutional 
principles in the following language : "The maintenance inviolate to 
the rights of the States, and especially the right of each State to 
order and control its own domestic institutions, according to its 
own judgment exclusively, is esssential to that balance of power on 
which the perfection and endurance of our political fabric de
pend 

2. Neither the judicial power delegated to the Supreme Court in 
Article .III of the Constitution nor such appellate jurisdiction as 
the Article authorizes the Congress to confer upon the Court, makes 
the Court the Supreme Arbiter of the rights of the States under the 
compact. 

3. The right of each of the States to maintain at its own expense 
racially separate public schools for the children of its citizens and 
other racially separnte public fac ili ties is not forbidden or limited by 
the language or the intent of the Fourteenth Amendment. This 
meaning of the Fourteenth Amendment was established beyond rea
sonable question by the action of the Congress in providing for 
raci:i ll y segregated schools in the District of Columbia by legislation 
contemporaneous with the submission of the Fourteenth Amendment 
to the States in 1866, and by the fact that a majority of the States in 
the U nion at that time recognized that segregation in public facilities 
had not been abolished by this Amendment. There is no evidence in 
the Constitution, in the Amendments, or in any contemporary docu
ment that the States intended to give to the central government the 
right to invade the sanctity of the homes of America and deny to 
responsible parents a meaningful voice in the training of their 
children or in the selection of associates for them. 

4. For almost sixty years, beginning in 1896, an unbroken line of 
decisions of the Court interpreted the Fourteenth Amendment as 
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recogmzmg the right of the States to maintain racially separate 
public facilities for their people. If the Court in the interpretation of 
the Constitution is to depart from the sanctity of past decisions and 
to rely on the current political and social philosophy of its members 
to unsettle the great constitutional principles so clearly established, 

the rights of individuals are not secure and government under a 
written Constitution has no stability. 

5. Disregarding the plain language of the Fourteenth Amendment, 
ignoring the conclusive character of the contemporary actions of the 
Congress and of the State legislatures, overruling its own decisions 
to the contrary, the Supreme Court of the United States on May 17, 
1954, relying on its own views of sociology and psychology, for the 
first time held that the Fourteenth Amendment prohibited the States 
from maintaining racially separate public schools and since then the 

Court has enlarged this to include other public facilities. In so doing 
the Court, under the guise of interpretation, amended the Constitu
tion of the United States, thus usurping the power of Congress to 

submit, and that of the several States to approve, constitutional 
changes. This action of the Court ignored the principle that the 
meaning of the Constitution and of its Amendments does not change. 
It is a written instrument. That which the Fourteenth Amendment 
meant when adopted it means now (South Carolina v. United States, 
199 U.S. 437, 449). 

6. The educational opportunities of the white and colored children 
in the public schools of South Carolina have been substantially im
proved during recent years and highly satisfactory results are being 
obtained in our segregated schools. If enforced, the decision of the 
Court will seriously impair and retard the education of the children 
of both races, will nullify these recent advances and will cause untold 

friction between the races. 

7. Tragic as are the consequences of this decision to the education 
of the children of both races in the Southern States, the usurpation 
of constitutional power by the Court transcends the problems of 
segregation in education. The Court holds that regardless of the 
meaning of a constitutional provision when adopted, and in the 

language of the 1955 Report of the Gray Commission to the Governor 
of Virginia, "irrespective of precedent, long acquiesced in, the Court 
can and will change its interpretation of the Constitution at its 
pleasure, disregarding the orderly processes for its Amendment set 

,forth in Article V thereof. It means that the most fundamental of 
the rights of the States or of their citizens exist by the Court's 
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sufferance and that the law of the land is whatever the Court may 
determine it to be ." Thus the Supreme Court, created to 
preserve the Constitution, has planted the seed for the destruction of 
constitutional government. 

8. Because the preservation of the rights of the States is as much 
within the design and care of the Constitution as the preservation 
of the national government, since "the Constitution, in all of its 
provisions, looks to an indestructible Union, composed of indestruct
ible. States" (Texas v . f17hite (1869), 7 Wallace 700, 725), and 
since the usurpation of the rights reserved to the States is by the 
judicial branch of the central government, the issues raised by this 
decision are of such grave import as to require this sovereign State 
to judge for itself of the infraction of the Constitution. 

B e it enacted by the General Assembly of the State of South 
Carolina: 

Section 1. That the States have never delegated to the central 
government the power to change the Constitution nor have they 
surrendered to the central government the power to prohibit to the 
States the right to maintain racially separate but equal public facilities 
or the right to determine when such facilities are in the best interest 
of their citizens. 

Section 2. That the action of the Supreme Court of the United 
States constitutes a deliberate, palpable, and dangerous attempt to 
change the true intent and meaning of the Constitution. It is in 
derogation of the power of Congress to propose, and that of the 
States to approve, constitutional changes. It thereby establishes a 
judicial precedent, if allowed to stand, for the ultimate destruction of 
constitutional government. 

Section 3. That the State of South Carolina condemns and pro
tests against the illegal encroachment by the central government into 
the reserved powers of the States and the rights of the people and 
against the grave threat to constitutional government implicit in 
the decisions of the Supreme Court of the United States. 

Section 4. That the States and the Congress do take appropriate 
legal steps to prevent, now and in the future, usurpation of power 
by the Supreme Court and other encroachment by the central govern
ment into the reserved powers of the States and the rights of the 
people to the end that our American system of Constitutional govern
ment may be preserved. 
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Section 5. In the meantime, the State of South Carolina as a 
loyal and sovereign State of the Union will exercise the powers 
reserved to it under the Constitution to judge for itself of the in
fractions and to take such other legal measures as it may deem ap
propriate to protect its sovereignty and the rights of its people. 

Section 6. That a copy of this Resolution be sent to the Gover
nor and Legislature of each of the other States, to the President of 
the United States, to each of the Houses of Congress, to South 
Carolina's representatives and Senators in the Congress, and to the 
Supreme Court of the United States for its information. · 

Section 7. This act shall take effect upon its approval by the 
Governor . 
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