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REPORT SUMMARY 

In 1978 a system for review I termination 1 or reestablishment of 

State agencies and boards was mandated by the General Assembly by 

Act 608. Under the provisions of the Sunset Act 1 a process of 

"systematic review" of certain government entities was established so 

that the Legislature might be in a "better position to evaluate the need 

for their continuation 1 reorganization or termination. " 

Seven medically-related regulatory boards have been reviewed by 

the Legislative Audit Council. The seven boards 1 which are scheduled 

to terminate on June 30 1 1982 1 are: 

Board of Examiners in Psychology 

Board of Examiners in Optometry 

Board of Examiners in Opticianry 

Board of Examination and Registration of Physical Therapists 

Board of Occupational Therapy 

Board of Podiatry Examiners 

Board of Examiners for Speech Pathology and Audiology 

The audits of all seven regulatory boards are included in this 

report. The audits of the individual boards follow a major finding 

which concerns all seven boards and a summary of the findings from 

each of the audits. 
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MAJOR FINDING - CENTRAL ADMINISTRATIVE OFFICE NEEDED 

The seven medically-related Boards lack the capacity to adequately 

handle their responsibilities and administrative duties. None of the 

Boards have offices and, therefore, access to the Boards by the public 

and the professionals they regulate is limited. Records must be kept in 

individuals' homes or private offices. The administrative duties have 

become more than can be expected of a Board member or a paid part

time secretary. 

Four of the Boards have relied on their elected secretary-treasurers 

to handle all the administrative duties. The other three have part-time 

secretaries who perform these duties. Their responsibilities require 

that they handle the complaints I applications I licensures I license renewals I 

examinations I and information requests. Specific administrative require

ments of the State must also be fulfilled. These responsibilities have 

increased and it is estimated that they will continue to grow. 

Composed of professionals, the Boards have little knowledge of 

State laws and procedures. In several instances actions were taken 

which were contrary to State laws and procedures because the Boards 

had no staff with experience in State requirements. 

There is little evidence of public participation in their activities 

and few public complaints. Since they have no offices or telephones, it 

is often difficult to contact the Boards for information or to place a 

complaint. The State Consumer Advocate's Office, when asked about 

placing complaints against six of the professions 1 was unaware that 

these Boards existed. 
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In order for regulatory boards to protect the public I it is necessary 

for them to be accessible to the public I professionals 1 and other State 

entities. Individually I these seven Boards are too small to generate the 

resources needed to support an office and staff. The average number 

of licenses granted by each of them is 200. The Board of Speech 

Pathology and Audiology I for example 1 licenses 300 professionals while 

Podiatry has only 28 licensees. 

A centrally-located office with shared administrative staff would 

benefit both the public and the professions regulated. Six of the 

Boards have stated they favor the establishment of such an office. 

This office would enable these small medically-related Boards to maintain 

a full-time office to process licenses I handle complaints I transmit infor

mation and fulfill State requirements. A review of the available resources 

indicates this would be possible without significantly increasing individual 

Boards' administrative costs. An office in the State Capitol area would 

give the public and the professionals an easily accessible office and 

telephone number . 

SUMMARY OF FINDINGS 

The reviews of the seven boards revealed areas in which problems 

exist. The following is a summary of the Council's audit of each board. 

Board of Examiners in Psychology 

Individuals with psychological training have been excluded from 

eligibility for licensure by the Board of Examiners in Psychology 

through several rules and regulations. The Board has determined 

that it will not license all psychologists I but only those individuals 

-3-



who have a specialty in one of four areas of psychology (see 

p. 21). Also, licensure of professionals with a doctorate in a 

"closely allied field" has been essentially precluded from licensure 

by the Board's criteria for determining what constitutes a 

"substantially equivalent" degree (see p. 23). Other states are 

not as restrictive in their rules and regulations. The Board 

should amend its rules and regulations to eliminate overly 

restrictive requirements. 

The criteria used by the Board for evaluating a candidate's 

performance on the national examination is inappropriate. The 

passing score is not determined by the percentage of questions 

answered correctly but is set by the ability of the group taking 

the exam. The criteri~ also means that, statistically, 31% of the 

individuals taking the exam will fail (see p. 27). 

The oral examination administered by the Board is subjective and 

does not serve as a test of a candidate's competency to practice as 

a psychologist. The examination requirement should not be used 

as a means of requiring a personal interview with applicants (see 

p. 29). 

Board actions indicate a history of problems in the promulgation 

and application of rules and regulations. A review of Board 

minutes, indicates that the reasonableness and legality of Board 

actions could be called in question. Regulatory boards must act 

according to State law and court rulings (see p. 31). 
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The nominating procedure for Board membership does not ensure 

that the Board is representative of the State's licensed psychologists. 

Nominations are made by the ex-ecutive committee of the South 

Carolina Psychological Association (SCPA). In order to assure 

that the membership of the Board is representative of the profession, 

the nominating procedure needs to be changed (see p. 33). 

The SCPA president's membership on the Board is inappropriate 

and can give the appearance of conflict of interest. Of the 20 

State regulatory boards audited by the Council, only the 

Psychology Board has a private organization representative serving 

ex-officio. A survey of southeastern states found no other state's 

board ~th such representation (see p. 34). 

The Board needs to have public members included in Board 

membership. A survey of the Board's members indicated support 

for the addition of public members (see p. 35). 

The Board has no written procedures for handling complaints or 

investigations. There was evidence of 20 complaints handled 

during a four-year period, however, in one-third of the complaints, 

the origin of the complaint was not documented. The Board should 

set up procedures for handling complaints (see p. 37). 

There has been little public participation in Board affairs. It is 

difficult for the public to contact the Board or to learn of the 

Board's existence. The Board should advertise its meetings through 
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notices to the State association and to academic institutions. A 

telephone number should be available and listed in the directory of 

Columbia (see p. 40). 

Board of Examiners in Optometry 

The South Carolina Board of Examiners in Optometry has enforced 

through its regulations, a code which controls advertising by 

optometrists. These regulations are unnecessary, do not protect 

the public but serve to protect the optometric profession from the 

forces of competition. The Board's role is to guard the public's 

welfare. This should include controlling fraudulent advertising, 

but should not preclude advertisement and the advocacy of free 

enterprise (see p. 60). 

The Board's examination procedures revealed major problems which 

call in question the reliability of the entire examination process. 

Specifically, there are no checks to ensure that the same level of 

difficulty is maintained on the exam from year to year. Personal 

information is available on the candidates which could effect the 

objectivity of the grading (see p. 62). The oral exam, as 

administered by the Board, is inappropriate (see p. 64). Licenses 

are granted to candidates who have failed to meet the Board's 

minimum passing standards (see p. 64). Candidates are allowed to 

retake the exam as many times as necessary without additional 

education or training requirements (see p. ·66). Thirty-five states 

have overcome many of these problems by participating in the 

National Board Examination of Optometry. 
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The Board does not grant South Carolina licenses to optometrists 

with credentials from licensing boards in other states. Any 

optometrist wishing to become licensed in South Carolina must go 

through the entire examination process. Presently, three counties 

in the State have no full-time practicing optometrists. Licensing 

by credentials might help solve the problem and benefit the public 

by allowing qualified out-of-state optometrists to locate and practice 

in South Carolina (see p. 70). 

The Board is currently seeking to amend Section 40-37-290 in its 

proposed legislation to conform with the administrative procedures 

section of the Code so that thirty days notice will be given in 

contested hearin~s (see p. 73). 

The Board has not followed its own policy when receiving complaints. 

The policy requires that the complaint must be written and signed. 

The Council could not determine the source of half of the 52 

complaints because they were not in writing. The Board could be 

put in an awkward position if it does not follow its own policy and 

require that complaints be submitted in writing (see p. 73). 

The Board is not readily accessible to the public and that Board 

meetings have not been announced publicly. The Board's address 

and telephone number could not be found in any telephone directories. 

The Board meets an average of once a month but no meeting 

announcements have been published in newspapers, as required by 

Section 40-37-60 (see p. 77). 
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Board of Examiners in Opticianry 

Section 40-37-240 restricts opticians from certain trade practices 

which are not the public's interest and only serve to protect the 

opticianry profession from forces of competition. The State 

Supreme Court in 1967 ruled that this section prohibited opticians 

from offering discounts on prices for glasses or lens. The section 

should be amended so that the State does not interfere with the 

advocacy of free enterprise (see p. 93). 

Examination procedures and standards have not been formally 

established by the Board and such information is not readily 

available to candidates before the exam (see p. 96). 

Problems exist with the Board's exam. The Board has difficulty 

developing an exam suitable for testing the competency of new 

opticians 1 yet it feels constrained from using the national exam. 

Section 40-37-150 requires testing in areas the national association 

says are no longer related to the job of the optician and which I 

therefore I are not included on the national exam. The Council 

questions whether such specific test requirements should be included 

in statute. Most regulatory statutes leave the content of the exam 

to the discretion of the boards (see p. 97). 

The Board does not grant licenses to opticians with credentials 

from licensing boards in other states. The law is ambiguous as to 

the qualifications required for licensure and the authority given 
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the Board for extending reciprocity or endorsement. Section 

40-37-140 should be amended to allow licensure by credentials for 

out-of-State opticians (see p. 99). 

According to Section 40-37-290 and Board Rule 95-20(6), an 

individual accused of a violation is to be given notice in writing to 

the charges against him at least five days prior to the date of a 

hearing. The Board should seek to amend Section 40-37-290 to 

conform with the Administrative Procedures Act, Section 1-23-320 

(see p. 102). 

The Board does not maintain complaint files, an inadequate public 

record is made of Board disciplinary decisions and complaints have 

not always been handled in a timely manner (see p. 102). 

A review of the Board's correspondence files revealed few public 

contacts with the Board. Of the complaints reviewed by the 

Council, for example, only one was found to have been made by a 

consumer. Public awareness of the Board, however I could be 

increased if the Board combined administratively with other 

medically-oriented boards and an office was maintained in the State 

Capital area (see p. 105) . 

Board of Examination and Registration of Physical Therapists 

During the review of the Board of Physical Therapy and the Board 

of Occupational Therapy I the Council determined that the public 

would be better served if the two boards were combined. The two 
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professions are specialties within the field of rehabilitation. The 

therapists work together I each with their own area of expertise I 

but with a large amount of overlap in responsibilities. The amount 

of training and education are similar for the two professions. The 

two regulatory boards have similar statutes and their proposed 

regulations are not unlike. Both. regulate the rehabilitative ser

vices provided disabled and injured persons. A combined board 

could aid in bringing occupational and physical therapists into a 

relationship that would benefit patient care and enhance public 

safety (see p. 121). 

Physical therapists are excluded by Act 931 of 1971 from regulation 

in Marlboro County, in spite of Section 40-45-100 which states that 

no person shall practice physical therapy in this state unless 

registered. According to an opinion from the Attorney General's 

Office, the Act exempting Marlboro County is a violation of the 

State Constitution [(Article II I Section 34(ix)] I since Act 931 is a 

special law where a general law has been made applicable (see 

p. 123). 

The Board does not use a 70 percent grade to determine passing 

on the national exams as required by Section 40-45-130. The 

passing score is not the percentage of questions answered correctly 

but is determined by the ability of the group taking the exam. 

The actual percentage of correct answers needed to pass the exam 

has varied from 59% to 69%. The grading criteria should reflect an 

applicant's knowledge of his field and follow State statute (see 

p. 124). 
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The Council's examination of Board files revealed that fewer than 

three complaints a year had been received by the Board. These 

complaints may not represent all the complaints lodged against 

physical therapists. The Department of Health and Environmental 

Control's Bureau of Health Licensing and Certification also receives 

complaints against physical therapists and assistants during its 

licensing and certification inspections. The Board should seek an 

agreement with DHEC to share information on complaints against 

physical therapists (see p. 128). 

There are no public members on the Board. An examination of 

complaint files indicated that no complaints had been received from 

the public. The Board does not give the public any notice of the 

Board meetings and the general public has not attended. Adding 

public members to the Board could increase public input on Board 

policies and decisions. Publishing notices of Board meetings could 

also increase public participation (see p. 129). 

Board of Occupational Therapy 

During the review of the Board of Occupational Therapy and the 

Board of Physical Therapy, the Council determined that the public 

would be better served if the two boards were combined. The two 

professions are specialties within the field of rehabilitative health. 

The therapists work together, each with their own area of expertise, 

but with a large amount of overlap in responsibilities. The amount 

of training and education are similar for the two professions. The 

two regulatory boards have similar statutes and their proposed 
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regulations are not unlike. Both regulate the rehabilitative services 

provided disabled and injured persons. A combined board could 

aid in bringing occupational and physical therapists into a relation

ship that would benefit patient care and enhance public safety (see 

p. 146). 

In its two-year history the Board has received no complaints and 

has taken no disciplinary actions. The Board is now developing a 

system for handling complaints and investigations. The Department 

of Health and Environmental Control's Bureau of Health Licensing 

and Certification receives complaints against occupational therapists 

and occupational therapist assistants during their licensing and 

certification inspections. The Board should seek an agreement 

with DHEC to share such information (see p. 152). 

The Board does not have available a listing of all the occupational 

therapists and occupational therapy assistants licensed in South 

Carolina, as required by law (see p. 154). 

Board of Podiatry Examiners 

There are several informational requirements asked of applicants 

which are unnecessary and potentially prejudiciaL On the appli

cation for examination, the Board requires that the potential licensee 

answer several questions regarding the expected location of his or 

her practice and why South Carolina was selected as a place of 

practice. Questions of this type do not relate to professional 

competence and should be removed (see p. 171). 
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The statutory requirement that applicants pass an examination 

devised by the Board is duplicative and burdensome. Applicants 

who graduate from accredited podiatry schools have, as a require

ment, already passed the National Board Exam. The National 

Board examines nearly all the topics covered by the State exam 

and should be accepted as the sole written test (see p. 171) . 

State law regarding reciprocity with other states is restrictive and 

not in the public interest. Section 40-51-110 specifies that, among 
. 

other requirements, candidates must come from states which maintain 

requirements equal to South Carolina and must extend the same 

reciprocal privileges to South Carolina podiatrists. Under these 

provisions, no one has been admitted to practice under the 

reciprocity section since 1963. A more equitable system would 

entail individual endorsement by each candidate•s credentials (see 

p. 172). 

The Board has no system of recording complaints and no public 

record of complaints is kept. Disciplinary actions are not reported 

in Board minutes. The Board should institute a formal system of 

handling complaints in order to better protect the public interest 

(see p . 175) . 

The Board has no public members, only podiatrists and a medical 

doctor. The addition of public membership would improve service 

to the public and provide public input to Board decisions (see 

p. 179). 
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There were several instances in which Board actions were taken in 

areas more rightfully within the auspices of the Association. In 

order to ensure that its actions are not interpreted as improper or 

unfair, the Board should not encourage membership in or enforce 

the rules of private associations (see p. 177). 

Board of Examiners in Speech Pathology and Audiology 

Board fees are mandated by law (Section 40-67-150) to be twenty-five 

dollars annually for active licensees and ten dollars per year for 

inactive professionals. The statutory establishment of fees limits 

the ability of the Board to effectively regulate the profession. 
, 

State law should be changed to allow the Board, through the 

Administrative Procedures Act, to set its own fee levels (see 

p. 192). 

The Board has no public members. In addition to four speech 

pathologists and audiologists, Board membership includes a hearing 

aid dealer, an otolaryngologist and a DHEC representative. While 

public representatives should be added, additional members would 

put a severe strain on the Board's budget. Therefore, one or 

more of the non-speech pathology/audiology membership slots 

should be replaced with public memberships (see p. 194). 

The Practice Act governing the Board exempts a number of practi

tioners (such as doctors I students and State and Federal employees) 

from the Board's purview. In several instances 1 these exemptions 
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are unnecessary or unclear. This could be detrimental to the 

public health. The exemption portion of the Practice Act should 

be reevaluated to more clearly reflect the needs of the State (see 

p. 197). 

The Ethics portion of the Board's rules and regulations prohibits 

the use of advertisements by practitioners. This prohibition is not 

in the public interest, restricts individual freedoms and may be 

unlawful. Recently the American Speech and Hearing Association's 

Code of Ethics (upon which the South Carolina Code is based) has 

been changed to allow for advertising. This restriction should be 

eliminated from the Board's rules and regulations (see p. 202). 
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BACKGROUND 

Recognition of psychology as a profession began after World War II I 

and by 1977 the profession was regulated by all of the states. The 

South Carolina State Board of Examiners in Psychology was created by 

Act 1006 of 1968 to regulate individuals who hold themselves to be 

psychologists or who render psychological services to the public for a 

fee. 

The appointments to the seven member Board are made by the 

Governor from a list of two candidates submitted by the executive 

committee of the South Carolina Psychological Association (SCPA). The 

Board has three academic members and four non-academic members who 

serve five-year terms. The president of the SCPA also serves on the 

Board as an ex-officio member without a vote. 

The Act defines the practice of psychology as: 

any service involving the recognized principles I 
methods and procedures of the science and pro
fession of psychology, such as: (a) assessment or 
measurement, through the use of psychological tests 
and interviews I of intelligence 1 aptitudes I skills, 
personality traits, behavior adjustment, attitudes 
and interest; (b) techniques of personality and 
behavior readjustment, such as group and individual 
psychotherapy, remotivation and conditioning (Section 
40-55-50). 

In order to be eligible for licensure, a candidate must have a 

Ph.D. in psychology or a "closely allied field" and have two years of 

supervised professional experience. The applicant must also have 

passed the Examination of Professional Practice in Psychlogy (EPPP), a 

national test prepared by Professional Examination Services. In 1980 

approximately 200 psychologists were licensed by the State and had 

South Carolina addresses and 53 licensees had out-of-state addresses. 
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Exemptions to the license requirement are granted to certain stu

dents, government employees, researchers, business and academic 

psychologists to practice their profession and call themselves by the 

title conferred by the employer. Other exemptions permit the practice 

of psychology but not the use of the term 11psychologist11 to such groups 

as: clergymen, lawyers, social workers, school counselors I and reading 

specialists (Section 40-55-90). 

The law which created the Board of Examiners in Psychology regu

lates the use of the term psychology and its derivations. · However I as 

long as a person does not claim to be a psychologist, counseling and 

theraputic services may be offered without being licensed by the State. 

"Psychotherapists" and "counselors" are not regulated by the Board. 

Budget and Staff 

The expenditures for Fiscal Year 1980-81 are estimated to be 

$7,478 (see Appendix 1). Between 1975-76 and 1979-80, Board expendi

tures increased slowly from $3 1 364 to $4,861. The majority of the 

expenditures have been for secretarial services and in payment for the 

national examination. The total operating cost for the Board is derived 

from State appropriations which are I in turn I recouped by charging 

licensure and examination fees (see Appendix 2). The Board has no 

Five-Year Plan and estimates of future revenues were unavailable. 

The Board employs a graduate student in psychology as a part-time 

secretary. The Board has no offices and owns only one filing cabinet. 

At the time of the audit, the files were kept at the University of South 

Carolina in the Department of Psychology, and at the secretary's home. 
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ADMINISTRATIVE STAFFING 

The overall review of Board performance indicates that the lack of 

administrative staffing does not permit the Board to adequately fulfill 

its responsibilities. The Audit Council found problems in the promulgation 

of rules (see p. 31) and in public accessibility to the Board (see p. 40). 

The Board employs a graduate student in psychology as its executive 

secretary. The secretary works a half day a week for the Board and 

performs most of her duties in her horne. The Board has no offices 

and no telephone. 

In order to function more effectively and to aid the Board in 

complying with State laws I the Board needs a permanent office accessible 

to the public and staffed by an individual familiar with State policies 

and procedures. The small number of the professionals regulated and 

the limited amount of revenues make such an office possible only if it is 

shared with other medically-related boards. The members of the Board 

have stated that they believe the Board would benefit from such an 

office. 

RECOMMENDATION 

THE BOARD SHOULD SEEK TO ESTABLISH A 

PERMANENT OFFICE WITH ADMINISTRATIVE STAFF 1 

SHARED WITH OTHER SMALL MEDICALLY-RELATED 

REGULATORY BOARDS. 
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BOARD REQUIREMENTS FOR LICENSURE 

The Council reviewed the statutes and rules and regulations which 

determine the eligibility of applicants for licensure in psychology. 

Individuals with psychological training have been excluded from 

eligibility for licensure through several rules and regulations. These 

regulations are in addition to the requirements candidates must meet 

before being considered for licensure. A candidate must have a Ph.D. 

in psychology or a "closely allied field", have two years of supervised 

professional experience, and have passed the national examination. 

The Board has determined that it will not license all psychologists, 

but only those individuals who have a speciality in one of four areas of 

psychology. Also, licensure of professionals with a doctorate in a 

"closely allied field" has been essentially precluded by the Board's 

criteria for determining what constitutes a "substantially equivalent" 

degree. 

Specialty Licensing 

The Board has limited the opportunity to be licensed to only 

psychologists who have training in four specialties. Originally, all 

psychologists who met the requirements stipulated in the law were 

licensed. The 1978 rules and regulations, however, limited eligibility 

for licensure to psychologists who specialize in clinical, counseling, 

industrial, or school psychology [Rule 100-1(b)]. Psychologists with 

specialties in other areas cannot be licensed. 

-21"-
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The responsibility for determining the area of specialization of each 

applicant in practicing psychology is assigned I by law I to the Board 

(Section 40-55-60). The Board has used this responsibility to limit 

licensing to professionals in only the four specialty areas. The Board's 

position is that it licenses in these four areas since they are "applied" 

psychology and are "used directly on the public. " 

While the Board has stated that the four specialty areas are distinct 

from each other and from other psychology specialties 1 the Board has 

been unable to develop guidelines or definitions to distinguish each of 

the areas. Although the Board has indicated that the services which 

can be provided the public by each of the specialties vary 1 there has 

been no agreement on guidelines. When questioned about the lack of 

criteria I the Council was told that the areas were self-defining and that 

the training program determined the approved specialty. At one time I 

the Board considered adopting the specialty area definitions of the 

American Psychological Association (APA). The APA, however I has not 

been able to reach agreement on the definitions. Guidelines outlining 

services could not be developed I according to a Board member, because 

there would be "too much overlap. " 

The Audit Council reviewed the laws regulating the practice of 

psychology in the southeastern states. States which have laws similar 

to South Carolina do not limit eligibility, but grant licenses to all quali

fied psychologists. Those states which do limit licensing to certain 

specialties specify in the law that only "applied" psychology is regulated. 

Licensure is intended to provide some assurance to the public that 

the individual so credentialed has met minimum standards of education, 

experience, and competence. The Board's rules have redefined the 
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law, changing generic licensure of psychologists to specialty creden

tialing of certain psychologists. The Board's rule has excluded 

individuals trained in psychology who could render psychological services 

to the public. 

"Allied Fields" 

The Board's regulations defining "closely allied fields" eliminate an 

educational alternative provided for by law. Section 50-55-80 stipulates 

that an individual with a doctoral degree in a "closely allied field" may 

be licensed as a psychologist provided the Board finds the program to 

be subtantially equivalent to a doctorate in psychology. This would 

allow, for example, an individual with a doctorate in education and a 

major in counseling to qualify for licensure. The rules and regulations 

passed by the Board have defined substantially equivalent in such a 

way that no degree but a psychology degree meets the requirements 

[Rule 100-1(2)b]. 

The criteria used by the Board to measure the equivalency of a 

"closely allied field" are inappropriate. They were originally developed 

for another purpose - to delineate doctorates in psychology. These ten 

criteria not only identify the training required but prescribed the 

administration of the program and stipulate that: "The program ... must 

be clearly identified and labled as a psychology program" [Rule 100-3(3)]. 

This would make it difficult, if not impossible, for any degree but a 

doctorate in psychology to conform to these standards. 

The Council surveyed other southern states' criteria to review the 

requirements placed on individuals seeking a license with a degree in a 

"closely allied field." South Carolina's regulations were more restrictive 

than the regulations of other states. 
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Generally I other states require proof that courses were psycho

logical in nature and set a minimum number of hours needed in those 

courses. Georgia I for licensure requirements I treats a doctorate in 

education with a major in psychology in the same way as a psychology 

degree for licensing. Individuals with degrees in other fields I however I 

must submit descriptions of their psychology courses. Tennessee 

requires proof of training equivalency from the applicant and accepts 

courses outside a department of psychology. Virginia will license an 

individual with a related degree if the dissertation and the program 

were psychological in nature. North Carolina's law does not stipulate a 

specific doctoral degree. 

Prior to the 1978 rules and regulations change I South Carolina 

applicants presenting credentials from an allied field had to show at 

least 60 semester hours of graduate credit in courses in psychology or 

psychological in nature. The candidate had to prove that the training 

was substantially equivalent to that of a doctorate from a department of 

psychology. 

References Required 

In order to be considered for licensure I a candidate must submit 

six references to the Board. Three references must attest to the can

didate's professional competency and three others must comment on the 

candidate's ethics. Psychologists who are licensed in other states and 

are seeking licensure in South Carolina are also required to submit the 

six references I in addition to the proof of their licensure. 
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The Council considers the six references to be an unnecessary 

requirement for licensure. A candidate has already completed a doctorate, 

undergone two years of supervision, and passed the national exam 

before he can be considered for licensure. Such a large number of 

assurances as to the professional ethics and competency of the candidate 

should not be needed. 

Reciprocity - Endorsement 

The Board licenses out-of-state psychologists by credentials. Pro

fessionals licensed by other states whose standards are similar to those 

of South Carolina can be licensed in this State. Such applicants, 

however, must submit six references in addition to proof of their licensure 

and must appear for an interview before the Board. An applicant who 

is in good standing with another state's board should not be required 

to submit six references. 

RECOMMENDATIONS 

THE BOARD SHOULD AMEND RULE 100-l(B) TO 

INCLUDE OTHER PSYCHOLOGY SPECIALTY AREAS. 

THE BOARD SHOULD AMEND RULE 100-1(2)(B) 

CONCERNING CRITERIA FOR DETERMINING THE 

EQUIVALENCY OF "CLOSELY ALLIED FIELDS 11 TO 

ELIMINATE THE OVERLY RESTRICTIVE GUIDELINES. 
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THE BOARD SHOULD DEVELOP RULES FOR DETER

MINING EQUIVALENT TRAINING FOR DOCTORATES 

IN ALLIED FIELDS WHICH FOCUS ON EDUCATION 

AND TRAINING AND NOT ON DEGREE. 

THE BOARD SHOULD REDUCE THE NUMBER OF 

REFERENCES ATTESTING TO PROFESSIONAL 

ETHICS AND COMPETENCY REQUIRED OF 

APPLICANTS. 
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EXAMINATION PROCESS 

The Council reviewed the Board's examination process. An applicant 

for licensure must pass a written and an oral exam. The Council found 

the passing criteria for the written examination to be inappropriate. 

The admininstration of the oral examination was found to be subjective 

and in need of change. 

Examination Criteria 

The criteria used by the Board for evaluating a candidate's per

formance on the national examination is inappropriate. The Board does 

not set level of performance required of candidates which reflects their 

knowledge of the material involved. 

The passing score on every examination is determined by using a 

one-half standard deviation from the mean score for all candidates who 

are taking the national exam for the first time. This is essentially a 

sophisticated method of "curving the grades." With this method, the 

passing score is determined by the competency of the group. There is 

no set number or percentage of questions an individual must answer in 

order to pass. If the group as a whole performs well, the number of 

questions that must be answered correctly to pass, increases. If the 

group performs poorly, the number of questions that must be answered 

in order to pass, drops. The half standard deviation means that, 

generally, one out of every three individuals (actually 31%) taking the 

exam will fail regardless of the success in answering questions. Prior 

to 1979 one standard deviation was the criteria, which meant that on 

the average 16 percent of all individuals taking the exam would fail. 
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The criteria used by the Board measures applicants for licensure 

in psychology against other applicants rather than against the material 

on which they were tested. The purpose of requiring a national exami

nation for licensure is to provide an objective test of a candidate's 

knowledge of his field. 

According to Board members, the content of the Examination of 

Professional Practice in Psychology is currently being reviewed in order 

to establish a percentage score. The Board should sudy the results 

closely so that the level of performance expected on the exam can 

reflect the knowledge of the individual. 

FY 74-75 

FY 75-76 

FY 76-77 

FY 77-78 

FY 78-79 

FY 79-80 

TABLE 1 

PASS/FAIL RATES ON NATIONAL EXAMINATION 

FISCAL YEARS 1975-1980 

Pass Fail 

20 5 

34 6 

22 6 

19 2 

5 3 

22 10 

Percent 
Failure 

20% 

15% 

21% 

9% 

37.5% 

31%* 

*Criteria changed from one standard deviation to one-half standard 
deviation. 
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Oral Examination 

The oral examination administered by the Board is subjective and 

does not serve as a test of a candidate's competency to practice as a 

psychologist. The oral examination is a requirement left to the discretion 

of the Board (Section 40-55-80). The rules of the Board stipulate that 

candidates will be examined for their knowledge of the field and 

familiarity with professional ethics (R 100-2). 

The Audit Council observed four of the seven oral exams given by 

the Board recently. Some of the candidates were examined by Board 

members they knew and who had taught them in graduate school. The 

questions asked of the candidates concerned plans for private practice, 

current employment, and reasons for seeking licensure. In only one 

case was a candidate asked a question relating to knowledge of psychology. 

The Council was told by a Board member that the exam was used 

by the Board to meet the candidates and to open up a dialogue between 

the Board and the newly licensed psychologist. The oral examination, 

therefore, is really a personal interview rather than an exam. 

The exam as currently administered by the Board provides little 

additional protection for the public and it leaves the Board vulnerable 

should discrimination be alleged. The Board should abide by its own 

rules for the purpose of the oral examination or it should institute a 

requirement for interviews. 
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RECOMMENDATIONS 

THE BOARD SHOULD SET A PASSING SCORE ON 

THE NATIONAL EXAMINATION BASED ON THE 

PERCENTAGE OF QUESTIONS ANSWE~ED CORRECTLY. 

THE BOARD SHOULD ABIDE BY ITS RULES CON

CERNING THE ORAL EXAMINATIONS OF APPLICANTS 

OR INSTITUTE INTERVIEWS. 
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BOARD PERFORMANCE IN RULE MAKING 

Board actions indicate a history of problems in the promulgation 

and application of rules and regulations. In a review of Board minutes, 

the Council found that the reasonableness and legality of Board actions 

could be called in question. The problems and questionable actions 

include: 

Areas of specialization for eligibility for licensure were elimi

nated twice without prior notification or "grandfathering". 

Originally, the Board licensed in all areas of psychology, but 

in 1976 the Board restricted licensure to only five areas, 

school, clinical, counseling, industrial and general. In 1977, 

the Board eliminated the licensing in the general psychology 

area and restricted licensure to only the four specialty areas. 

In both instances the actions were effective immediately without 

regard for individuals ready to apply for licensure. 

Regulations were adopted which immediately allowed only 

psychology graduates from certain programs to be licensed. 

Applications received from individuals whose programs did not 

meet certain standards or did not have approval from the 

American Psychological Association were not accepted after 

that April 1977 Board meeting. 

Criteria declared void and unenforceable by a court of common 

pleas in 1979 continued to be used by the Board for licensure 
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applications. The forms sent to applicants listed the criteria 

and stated that they "must be satisfied before proceeding 

further with application for licensure." 

Changes in rules and regulations without prior notification and 

"grandfathering" can change the eligibility of applicants. The public 

and the professionals regulated are given little or no chance to provide 

the Board with information on which to base its decisions. Regulatory 

boards must act according to State law and court rulings. To fail to do 

so can leave the actions of the Board open to charges of subjectivity, 

unreasonableness and challenges in court. Knowledge of State laws and 

procedures is often difficult for small regulatory boards with little or no 

administrative staff an~ little experience with State processes. Such 

irregularities and problems might be avoided if small medically-related 

boards shared administrative staff. A less effective alternative would 

be periodic seminars for regulatory board members on State administrative 

laws. 

RECOMMENDATION 

IN ORDER FOR THE BOARD TO HAVE STAFF WITH 

KNOWLEDGE OF STATE LAWS AND PROCEDURES 

THE LEGISLATURE SHOULD CONSIDER SHARED 

ADMINISTRATIVE OFFICE FOR SMALL MEDICALLY

RELATED BOARDS. 
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BOARD MEMBERSHIP AND SELECTION 

The members of the Psychology Board are chosen by the Governor 

from nominations submitted by the executive committee of the South 

Carolina Psychological Association. The president of the Association 

also serves as a member of the Board, ex-officio and without vote. 

The method of nomination and the Board membership of the Association 

president is inappropriate. 

Membership Selection 

The nominating procedure for Board membership does not ensure 

that the Board is representative of the State's licensed psychologists. 

Nominations for membe-rship to the Board are submitted by the executive 

committee of the South Carolina Psychological Association (Section 40-55-30). 

By restricting the nominating group to the Association's executive 

committee, only seven people are directly involved in choosing those 

who regulate the profession of psychology. 

The Examiners in Psychology is the only health-related regulatory 

board whose membership is nominated by an association's executive 

committee. Four of the regulatory boards stipulate that all professionals 

will participate in the nomination of board members 1 while ten other 

boards' statutes stipulate that the nomination will be by the professional 

association. 

A psychologist does not have to be licensed to be a member of the 

South Carolina Psychological Association. However I one of the require

ments for membership in the organization is a doctorate in psychology. 

The Association, therefore, does not represent all licensed psychologists 
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in the State. Psychologists licensed by the State whose degrees are in 

allied fields are excluded from membership. 

In order to assure that the membership of the Board is represen

tative of the profession, the nominating procedure needs to be changed. 

The membership of the professional organization should participate in 

the nominating process and all licensed psychologists should have a 

voice in Board membership. 

Board Membership 

The SCPA president's membership on the Board is inappropriate 

and can give the appearance of conflict of interest. According to law, 

the SCPA president is an ex-officio Board member, without a vote 

(Section 40-55-20). 

The SCPA president represents a private interest group and, as a 

part of the responsibilities of this office, he helps choose nominations to 

fill vacancies on the State Board. The Board is a State agency charged 

with regulating those who practice psychology. The SCPA is a private 

organization with the purpose of advancing psychology. Of the 20 

State regulatory board audited by the Council, only the Psychology 

Board has a private organization representative serving ex-officio. The 

Council surveyed southeastern states and found no other state's board 

with such representation. 

The seven-member executive committee of the SCPA chooses the 

two candidates submitted to the Governor from which a vacancy on the 

Board is to be filled. The SCPA president, as a member of the execu

tive committee, then, may take part in choosing other members of the 

Board while serving on the Board. 
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Members of SCP A do not have to be licensed by the State to 

belong to the organization. It is possible, therefore I for the SCP A 

president to be on the Board while members of his organization are 

being considered for licensure. In one instance, a president of SCPA 

was serving on the Board while the Board considered his own application 

for licensure. Although the member technically does not have a vote, 

he does participate in Board business. The Council observed during 

the recent oral examination of applicants given by the Board that the 

SCPA president did participate in the questioning of candidates. 

Public Members 

Board membership does not include public members. The lack of 

public participation in. Board activities (see p. 40) and the problems 

found with Board rule making (see p. 31) I indicate a need for public 

membership on the Board. 

A survey of the Board's members indicated support for the addition 

of public members. The members felt public members would improve 

Board service to the public and would provide an additional perspective 

on Board actions. 

RECOMMENDATIONS 

THE LEGISLATURE SHOULD CONSIDER AMENDING 

SECTION 40-55-30 TO ALLOW THE MEMBERSHIP OF 

THE SOUTH CAROLINA PSYCHOLOGICAL ASSOCIATION 

AND ALL LICENSED PSYCHOLOGISTS TO NOMINATE 

CANDIDATES FOR MEMBERSHIP TO THE BOARD. 

-35-



THE LEGISLATURE SHOULD CONSIDER AMENDING 

SECTION 40-55-20 TO EXCLUDE THE EX-OFFICIO 

MEMBERSHIP ON THE BOARD OF THE SOUTH 

CAROLINA PSYCHOLOGICAL ASSOCIATION PRESIDENT. 

THE LEGISLATURE SHOULD CONSIDER AMENDING 

SECTION 40-55-20 TO ADD PUBLIC MEMBERS TO 

THE BOARD. 
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COMPLAINTS AND INVESTIGATIONS 

The Audit Council examined the Board's complaint files and proce

dures for handling complaints. The Board's records of complaints are 

incomplete and the procedures for handling investigation are not clear. 

There is no systematic logging of the date of complaints, their 

origin, the Board's action, or of the date of final disposition. 

Presently, the Board maintains two files which contain written com

plaints to the Board and Board correspondence concerning enforcement 

of the statutes. At the time of the audit, the Board was in the process 

of organizing Board actions on complaints. Copies of Board minutes, 

with Board "enforcement" decisions highlighted, were being collected 

into a single file. 

The Board has no written procedures for handling complaints or 

investigations. The Council found evidence of 20 complaints handled 

during a four-year period (see Table 2). A review of the complaint 

files indicated that in one-third of the complaints, the origin of the 

complaint was not documented. The Board does not have a complaint 

form nor are complaints required to be written. According to the 

Board chairman I complaints are made by telephone as well as by letter. 

The Board, however 1 did not begin to keep a telephone log until 

recently. As can be seen by Table 21 the Board's complaint files 

indicate the majority of complaints were from psychologists. 
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TABLE 2 

AVAILABLE STATISTICS ON COMPLAINTS 

SOUTH CAROLINA BOARD OF- EXAMINERS IN PSYCHOLOGY 

77-78 78-79 79-80 80-81* Totals 

Total Complaints 7 3 9 1 20 

Sources of Complaints: 

State Agency 0 0 0 1 1 
Licensed Psychologists 5 1 1 0 7 
Association 0 1 0 0 1 
Board 0 0 4 0 4 
Unknown 2 1 4 0 7 

Type of Complaints: 

Misuse of Restricted Terms 2 1 1 0 4 
Unlicensed Private Practice 3 1 3 1 8 
Practicing Outside ·Specialty 1 0 1 0 2 
Advertising Violation 0 1 4 0 5 
Other 1 0 0 0 1 

*As of January 1981. 

Many of the Board's decisions appeared to be based on the documen

tation contained in the complaint or on the complaint statement alone. 

This may be sufficient in most cases. However, in two instances, there 

is evidence that the Board gave the individuals cited in complaints no 

opportunity to respond before the Board took the action of informing a 

third party. 

Board enforcement actions, so far, have consisted of letters of 

warning. The Board, however, places itself in an awkward situation 

when the origin of the complaint is not documented and when actions 

are taken before informing the individuals involved. 
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RECOMMENDATION 

THE BOARD SHOULD SET UP PROCEDURES FOR 

RECORDING, INVESTIGATING AND RESPONDING 

TO COMPLAINTS. 
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PUBLIC PARTICIPATION 

There has been little public participation in Board affairs. It is 

difficult for the public to contact the Board or to learn of the Board's 

existence. 

The Board has no central office, does not maintain a telephone, or 

list a number that is easily accessible to the public. The State's public 

information office was unaware of the existence of the Board. The 

Board does not advertise its meetings, there are no public members on 

the Board, and Board files contained no complaints from the public. 

The Board should advertise its meetings through notices to the 

State association and to academic institutions. A telephone number 

should be available and listed in the directory of Columbia. 

RECOMMENDATIONS 

THE BOARD SHOULD CONSIDER MAINTAINING A 

TELEPHONE LISTING IN THE COLUMBIA DIRECTORY. 

THE BOARD SHOULD ADVERTISE ITS MEETINGS 

THROUGH NOTICES TO PROFESSIONAL GROUPS 

AND ACADEMIC INSTITUTIONS. 

THE STATE BUDGET AND CONTROL BOARD SHOULD 

CONSIDER LISTING REGULATORY BOARDS IN THE 

STATE TELEPHONE DIRECTORY. 
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SUNSET ISSUES 

Act 608 of 1978 contains eight questions which must be addressed 

in the review of each agency. These questions encompass the areas of 

efficiency and effectiveness which will help determine the termination, 

continuation, or reestablishment of the agency and also provide to the 

General Assembly an indication of the agency's public responsiveness 

and regulatory compliance. A summary of these issues and Audit 

Council's responses are presented in the following section. 

(1) DETERMINE THE AMOUNT OF THE INCREASE OR REDUCTION OF 

COSTS OF GOODS AND SERVICES CAUSED BY THE ADMINIS

TERING OF THE PROGRAMS OR FUNCTIONS OF THE AGENCY 

UNDER REVIEW. 

The programs and functions of the Board do not directly affect the 

cost of psychological services in South Carolina. The primary 

function of the Board is the testing and licensing of psychologists. 

However, the Council found that individuals with psychological 

training have been excluded from licensure by the Board through 

rules and regulations (see p. 21). 

(2) WHAT ECONOMIC, FISCAL AND OTHER IMPACTS WOULD OCCUR 

IN THE ABSENCE OF THE ADMINISTERING OF THE PROGRAMS 

OR FUNCTIONS OF THE AGENCY UNDER REVIEW? 
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The main functions of the Board are the testing and licensing of 

psychologists. Without licensing, the public would have no 

governmental assurance that those who hold themselves out as 

psychologists possess the necessary level of competence. 

(3) DETERMINE THE OVERALL COSTS, INCLUDING MANPOWER, OF 

THE AGENCY UNDER REVIEW. 

The Board of Examiners in Psychology expended $4,861 in FY 79-80 

and it is estimated the expenditures for FY 80-81 will be $7,478. 

The majority of the expenditures were for secretarial services and 

payment for the national exam (see Appendix 1). 

(4) EVALUATE THE EFFICIENCY OF THE ADMINISTRATION OF THE 

PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER REVIEW. 

The overall review of Board performance indicates the lack of 

administrative staffing does not permit the Board to adequately 

fulfill its responsibilities. The Council recommends sharing a 

central office and administrative staff with other small 

medically-related regulatory boards (see p. 20). 

(5) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS ENCOURAGED THE PARTICIPATION OF THE PUBLIC AND, IF 

APPLICABLE, THE INDUSTRY IT REGULATES. 
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The Board has no public members. There has been little public 

participation in Board affairs (see p. 40). 

(6) DETERMINE THE EXTENT TO WHICH THE AGENCY DUPLICATES 

THE SERVICES, FUNCTIONS AND PROGRAMS ADMINISTERED BY 

ANY OTHER STATE, FEDERAL OR OTHER AGENCY OR ENTITY. 

The Board does not duplicate the services, functions and programs 

of any other State, Federal or local government entity. Although 

there are other State boards which deal with other health care 

professions, the Board is the only entity responsible for the 

licensing and examination of psychologists. 

(7) EVALUATE THE EFFICIENCY WITH WHICH FORMAL PUBLIC COM

PLAINTS FILED WITH THE AGENCY CONCERNING PERSONS OR 

INDUSTRIES SUBJECT TO THE REGULATION AND ADMINISTRATION 

OF THE AGENCY UNDER REVIEW HAVE BEEN PROCESSED. 

The Board has no written procedures for handling complaints. In 

20 complaints over a four-year period the origin of one-third of 

the complaints was not documented. The Council recommends the 

Board develop procedures for handling complaints (see p. 37). 

(8) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS COMPLIED WITH ALL APPLICABLE STATE, FEDERAL AND 

LOCAL STATUTES AND REGULATIONS. 
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Board actions indicate a history of problems in the promulgation 

and application of rules and regulations. Board applications 

continued to cite criteria after they were declared "void and 

unenforceable" by a court of common pleas (see p. 31). 
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APPENDIX 1 

SOUTH CAROLINA BOARD OF EXAMINERS IN PSYCHOLOGY 

STATEMENT OF REVENUES 1 EXPENDITURES AND APPROPRIATIONS 

76-77 77-78 78-79 79-80 80-811 I 
Revenues ~ 

Application Fees $ 975 $ 650 $ 933 $ 840 $11750 
Examination Fees 31780 21780 21980 11390 51010 
Renewal Fees 800 200 200 41320 800 
Duplicate License Fees 30 115 115 40 30 

TOTAL $31585 $31745 $41228 $61590 $71590 

Expenditures 
Personal Services $ 938 $11797 $11800 $21390 $21687 
Travel 799 479 517 456 770 
Telephone & Telegraph - - - - 159 
Printing I Binding I 

Advertising 68 277 - - 400 
Other Contractual Services 11310 805 918 11320 21417 
Office Supplies 110 49 17 55 110 
Postage 100 128 133 134 200 
Contributions & Dues 285 0 304 342 350 
Educational Supplies - 41 - - 42 
State Employer Contribution - 148 337 125 343 
Office Equipment Repairs - - 3 39 

TOTAL $31610 $31724 $41331 $41861 $71478 

State Appropriation $31610 $61360 $6,360 $7,478 $71478 

1Estimated. 

Source: State Budget and Control Board. 
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APPENDIX 2 

FEE SCHEDULE FOR 1980-81 * 

Application Fee 

Examination Fee 

License Renewal (bi-annual) 

Late Renewal Fee 

$40.00 

75.00 

40.00 

10.00 

* For FY 81-82, application and renewal fees 
have been increased to $60. 
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APPENDIX 3 

STATE OF SOUTH CAROLINA 

BOARD Of EXAMINERS IN PSYCHOLOGY 

Mr. George L. Schroeder 
Director, Legislative Audit Council 
State of South Carolina 
620 Bankers Trust Tower 
Columbia, SC 29201 

Dear Mr. Schroeder: 

IN Rf;PI. Y AOOI'ICSSt 

Department of Psychology 
Barnwell College, U.S.C. 
Columbia, SC 29208 
June 2, 1981 

The Board of Examiners in Psychology appreciates this opportunity to respond 
to the draft report of the Legislative Audit Council (LAC). As in most draft reports, 
this report contains, in addition to many accurate criticisms, some factual errors, 
misinterpretations, and statements of opinion which the Board would like to rectify. 

A. Introductory Comments 
Psychology has been a science since the latter part of the last century; it 

has been recognized as a profession since the end of World War II. 

The science of psychology consists of an identifiable body of knowledge about 
behavior including biological bases of behavior (e.g., sensation, perception, 
physiology); cognitive and affective bases of behavior (e.g., learning, thinking, 
motivation, emotion); social bases of behavior (e.g., interpersonal behavior, group 
behavior); and individual differences (e.g., personality theory, human development), 
as well as knowledge about research methodology, experimental design, and statistics. 
Many psychologist-scientists (e.g., experimental psychologists) are employed in 
research settings in industry and universities in an effort to increase the body of 
knowledge in these areas, but they do not receive training in the professional or 
applied aspects of psychology. 

The profession of, psychology, however, builds upon this scientifically-based 
core of knowledge and has as its purpose the application of this knowledge in clinical, 
school, counseling and industrial-organizational settings. Such applied or professional 
psychologists (i.e., clinical, counseling school and industrial-organizational 
psychologists) choose an area of specialization during their graduate educations; 
they supplement their scientific educations with coursework in professional ethics 
and standards, theories of behavior change, methods of diagnosis and evaluation, 
abnormal psychology and psychopathology, organizational development, etc., 
depending on their areas of specialization. Following this, professional psycholo
gists undergo supervised internship, practicum, and field experiences to assist 
them in the effective application of their knowledge. Finally, the professional 
psychologist makes an original research contribution to psychology in the form of 
a doctoral dissertation. 
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Training in the profession of psychology is therefore acquired by means of an 
organized, comprehensive, sequential program wherein basic scientific principles of 
psychology are learned first, applied aspe~ts of psychology learned next, followed 
by supervision by senior professional psycholo?ists in applied settings, followed 
finally by a research contribution. During eve~y step of the program, the student 
psychologist is supervised and evaluated by other psychologists. The sequence of 
activities is important; a patchwork of coursework alone or experience alone does 
not make up an educational program in psychology any more than unrelated courses in 
biology, anatomy, or chemistry make a physician or hospital experiences alone make 
a nurse. 

With this as background, I would like to respond to the LAC report. Having been 
on the Board since last Fall and its Chairman since March, 1981, I have relied upon 
past minutes and meetings with Drs. Rothstein and Salzberg, the previous two Board 
Chairmen, Ms. Denise Davis, the Board's Executive Secretary, and with Ms. Karen 
Henderson, the Board's Attorney General representative for documentation of the 
Board's responses. All statements attributed to individuals have been specifically 
verified by them. The Board has attempted to address specific questions raised in 
the LAC report, although the LAC auditors would not give specific information in 
response to specific questions about the basis for these conclusions other than to 
indicate that they arose "from the Board's minutes." 

B. Administrative Staffing 

The Eoard consists of volunteer psychologists who are geographically diverse, 
who are already employed on a full-time basis in professional practice or academic 
settings, and who are not knowledgeable about the intricacies of State government, 
legislation, regulations, and procedures. The Board's secretary is employed on a 
part-time basis. Attorney General Henderson is extremely helpful and cooperative, 
but she has numerous other responsibilities and is not always available for 
immediate consultation. Therefore, the Board agrees wholeheartedly with the 
recommendation of a shared office and shared administrative support personnel, as 
long as the independent functioning of the Board of Examiners in Psychology 
is maintained. Such administrative support and expertise could have prevented most 
of the administrative irregularities in the past, as they occurred out of misunder
standing and error rather than intent. 

C. Board Requirements of Licensure 
1. Here the LAC report treats two separate issues as one: licensing of 

persons trained in psychology and licensing of persons with degrees in "closely 
allied fields." 

a. The Board does not license persons with degrees in experimental or other 
non-applied areas of psychology because these persons have no professional training 
in the provision of psychological services to the public. Such a view is consistent 
with the American Psychological Association (APA) position that such persons who wish 
to engage in the practice of applied psychology undergo a (usually two year) retraining 
program in applied psychology prior to seeking licensure; such a program is available 
at the Psychology Department at the University of South Carolina. It is also consistent 
with the guidelines of the American Association of State Psychology Boards, (AASPB) 
guideline number 9, that the applicant's program in psychology include supervised 
practicum, internship, field or laboratory training appropriate to the practice of 
psychology. This position is also consistent with the South Carolina Classification 
and Compensation System's criteria for minimum training and experience for those 
seeking doctoral-level psychologist positions in state agencies. 
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These criteria require a doctorate degree in "applied psychology" from a "designated 
program in psychology" and two years of post-doctoral experience in the practice of 
applied psychology. Please note the specific definition of both terms. No reasonable 
person could expect the Board to license an applicant for the independent and unsuper
vised practice of psychology with lesser credentials than those required for a 
supervised psychologist position in a state agency, yet that is the request of the 
LAC report. 

b. Despite the fact that the licensing law of 1968 requires the Board to 
determine whether the doctor's degree in a "closely allied field" consists of training 
which is "substantially equivalent to that obtained in programs leading to a doctor's 
degree in psychology," the LAC report finds the criteria used by the Board to determine 
such substantial equivalency "inappropriate." (Please note that substantial equivalency 
is to training received in doctoral programs in psychology, not merely to unrelated 
coursework in psychology.) 

Prior to 1978, the Board utilized the rule of "60 hours of psychology or psychology
related courses" to determine substantial equivalency, but this was inadequate because 
coursework alone does not always create the equivalent of the program outlined previously. 
Additionally, corroborating evidence (e.g., graduate catalogues from previous years and 
from other states) was frequently not available on which to base decisions as to whether 
specific courses were psychological or "psychology-related" in content. To create a 
more precise method of evaluating substantial equivalency, in 1978 the Board adopted 
guidelines developed by the American Association of State Psychology Boards (AASPB). 
These guidelines have been adopted by 32 other states to date. 

The LAC report's assertion that Rule 100-l(A)Z(b) of the Policies and Procedures 
of the Board would require "that.a person have a psychology degree to qualify" is 
simply not accurate; AASPB criterion number 3 allows that programs need not be housed 
in a psychology department to qualify. Degrees from at least the following known 

·· non-psychology programs would qualify: Arizona State University, Department of 
Counselor Education; University of Oregon, Division of Developmental Studies; 
University of Minnesota, Division of Psychoeducational Studies; University of North 
Carolina, School of Education; Indiana State University, Department of Graduate 
Education; State University of New York at Buffalo, Department of Counseling and 
Human Services; University of Iowa, Division of Counselor Education. Other programs 
(e.g., the program in School Psychology in the Department of Education at the 
University of Georgia alluded to in the LAC report) which are not APA approved and 
not currently known to the Board, probably would also meet AASPB guidelines for sub
stantial equivalency. In essence, the content and intent of the program are of 
primary importance in the AASPB guidelines; neither the name of the program nor the 
type of degree (Doctor of Philosophy, Ph.D., or Doctor of Education, Ed.D.) is a 
critical variable. Such a view is endorsed by the APA (American Psychologist, 35, 
1980, 1116-1118). The Board's use of these criteria for substantial equivalency has 
also been approved by Attorney-General Henderson. 

Although the LAC report finds such criteria more restrictive than in neighboring 
Southern states, it should be noted that these criteria are less stringent than the 
educational credentials required for supervised psychologist positions by the State 
of South Carolina, i.e., receipt of a degree from a "designated psychology program~ 

3. The Board views with alarm and finds completely inappropriate the LAC report's 
advocacy for changes in criteria. Such an advocacy position goes beyond the mandate 
to and responsibilities of the LAC and brings into question its objectivity. Psy
chologists can best determine qualifications for licensure of psychologists, not the 
LAC. 
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Problems with the publication and implementation of new policies and procedures 
from 1976 to 1978 arose out of a lack of information and expertise in these areas on 
the part of the Board members. Prior to 1976, the Board received little assistance 
from the Attorney General's office or other State Administrative Agencies; such admini
strative assistance was not therefore immediately forthcoming until it was sought by 
the Board in 1977. 

1. The Board did publish its policies and procedures (including AASPB guidelines) 
on January 23, 1978, but mistakenly believed that this permitted their immediate 
implementation at the January 28, 1978 meeting. At that meeting, graduates of APA
approved programs were eligible for licensure, because APA-approved programs automati
cally meet the AASPB guidelines for eligibility for licensure,·· Graduates of 
programs not approved by APA were requested to submit additional data regarding 
AASPB guidelines. At the next meeting on April 28, 1978, the Board corrected its error 
and reevaluated the credentials of those persons from whom additional information had 
been requested, this time under the "old" (pre-AASPB) guidelines. The Board immediately 
licensed seven of the eight applicants. Hence, the LAC report's contention that 
the Board did not follow the Administrative Procedures Act of 1977 is not totally 
accurate; the Board did so from mid-1976 on, but with errors in early 1978 (based on 
a mistaken notion) which were quickly remedied. 

2. The LAC report's statement that criteria declared void by the court of common 
pleas in 1979 "continue to be required by the Board for licensure" arises out of the 
fact that, in the cover letter accompanying application materials, the offending line 
was not struck. However, in actuality, since May 5, 1979, the Board has not applied 
AASPB guidelines to graduates of psychology programs. During May of 1981, an amendment 
to the licensing law was passed by the legislat~e which restores the right to the 
Board to apply these national standards (approval by the American Psychological Asso
ciation ££ meeting AASPB criteria) to applicants with psychology degrees. 

3. Finally, the LAC report fails to note that the Board, in compromise legisla
tion amending the licensing statute in 1980 and 1981, agreed to evaluate all applicants 
who had received doctoral degrees in "allied fields" prior to December 31, 1978 by 
the requirements in effect prior to June 1, 1978 (the "old", pre-AASPB guidelines) 
as long as application is made to the Board by December 31, 1981. In effect, this 
allows individuals in programs in "closely allied" fields at the time of procedural 
changes (1976-1978) to be eligible for application for licensure under the old rules 
of 60 hours of psychology or psychology-related courses as a measure of substantial 
equivalency. 

E. Board Membership and Selection 

1. Constitutionality of the membership on the Board has been upheld by a recent 
South Carolina Supreme Court decision (1980). Nominees·for Board positions do not 
have to be members of the South Carolina Psychological Association (SCPA), the nominating 
body. SCPA has attempted over the years to maintain a geographical and specialty 
balance on the Board. The LAC report's recommendation of an elective process for Board 
membership could very well ensure that the Board would consist almost exclusively of 
clinical psychologists from the Columbia or Charleston areas since they make up the 
largest block of licensed psychologists. Any new nomination method should take this 
into account. The Board would certainly favor permitting the Governor to appoint 
members to the Board other than those nominated by SCPA if he/she saw fit to do so. 

2. The Board would welcQme the addition of interested, knowledgeable public 
members. 
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The LAC report recommends that professional references should no longer be 
required for applicants or that their number should be reduced. The Board maintains 
that these are important and necessary, especially when an applicant first applies 
for licensure several years after receipt of his/her doctoral degree. The Board 
has found that some persons have moved to South Carolina after being fired from 
previous professional positions for ethical violations. Professional references 
are sometimes the only means of obtaining such information prior to licensure. 
Outstanding professional references could also work to a candidate's advantage if 
he/she were weak in other criteria necessary for licensure. 

G. Examination Process 

The Board maintains that the current passing score (one half standard deviation 
below the mean) should be continued, at least temporarily. It is an objective score 
which takes into account that some different forms of the professional examination 
are more difficult than others. Once a standardized and completely validated examina
tion is available, a score based on a percentage of items correct may be more meaningful. 

H. Complaints and Public Access 

1. The Board will begin immediately to develop a standard complaint form. 
2. The Board, at its last meeting on April 25, 1981, increased application 

and renewal fees to be able to purchase a state telephone number and answering device 
for greater public access, although it will probably not be able to put these into 
service until after the beginning of the new fiscal year on July 1, 1981. 

3. Notices of regular meetings will be more widely circulated. 

I. Conclusion 

Licensure, by its very purpose and definition is restrictive; only qualified 
persons are licensed to provide professional services to the public. This protects 
the public from unqualified persons offering inferior services. The Board has 
consistently acted in the public interest by ensuring that psychologists licensed by 
the Board are well trained, competent, ethical individuals. That is the Board's 
primary purpose. In fulfilling this purpose, the Board over the last thirteen years 
has licensed a total of 294 psychologists, fully 88% of all applicants. This does 
not appear to be "unduly restrictive", as alleged by the LAC report. 

The advocacy contained in the LAC report for changes in licensing criteria 
betrays two incorrect presumptions on the part of the LAC: that the LAC knows best 
who is a psychologist (or who is substantially equivalent to a psychologist) and that 
the public would best be served by the licensure of such individuals. The Board 
categorically rejects both presumptions by the LAC as out of its province and not in 
the public interest, just as it would not be in the LAC's province to determine sub
stantial equivalency criteria for physicians or attorneys. 

The Board has never opposed attempts at licensure by other professional groups; 
it does, however, stand opposed to the notion that they should be licensed as psy
chologists. It is not the LAC's prerogative, in the view of the Board, to recommend 
such a step as a function of the LAC audit of the Board. Such a move would serve only 
to reduce the public's ability to make an informed choice about the providers of psy
chological services. 

-52-



APPENDIX 3 - CONT. 
-6-

Finally, the Board has received in recent months, letters of support from the 
South Carolina Department of Mental Health, the South Carolina Academy of Professional 
Psychologists, the South Carolina Psychological Association, and the South Carolina 
Association for Marriage and Family Therapy for the manner in which it has fulfilled 
its obligations and responsibilities. 

Thank you for your consideration. 

Sincerely yours, 

~.~M 
Chairman 

/ar 
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BACKGROUND 

The South Carolina Board of Examiners in Optometry was initially 

created in 1917 as the South Carolina Board of Examiners of Opticians 

and Optometrists. The Board was charged with the responsibility of 

examining and licensing opticians and optometrists. In 1978 1 Act 570 

separated the Board's dual function of examining and licensing opticians 

and optometrists. The Board of Examiners in Optometry was created 

and began regulating only optometrists on July 1 I 1978. 

Optometrists are professionals who examine the eyes for vision 

defects I eye diseases and symptoms of other physical problems. Eye 

glasses and contact lens prescriptions can be issued by an optometrist. 

Ophtharnologists I on the other hand, are the physicians who specialize 

in the diagnosis and treatment of eye disease and in eye surgery. 

Opticians are licensed technicians who make and dispense spectacle lens 

from prescriptions of optometrists and ophtharnologists. 

The Optometry Board is composed of five licensed optometrists and 

two public members who can serve no more than two consecutive five-year 

terms. Each year the Governor appoints one member from nominees 

selected by all licensed optometrists in the State at a meeting called by 

the President of the South Carolina Optometric Association. The two 

public members I who cannot be connected with the optometric profession I 

are also appointed by the Governor. 

According to Section 40-37-40 of the amended 1976 Code I the 

primary function of the Board is to examine applicants for licenses and 

to investigate complaints and violations of the optometric laws. Applicants 

wishing to become licensed optometrists must have received a doctor of 
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optometry { 0. 0.) degree from an accredited four-year college. The 

candidate must also pass the examination given by the Board I be of 

good moral character and be at least 21 years of age. There are 230 

in-state optometrists licensed by the Board. 

Budget and Staff 

During FY 79-80 Board expenditures totaled $20 I 985 while revenues 

generated through fees totaled $25,038 (see Appendix 1). The majority 

of the funds were used for per diem and travel. The FY 80-81 budget 

reflects similar expenditures of $21,556. The Board's Five-Year Plan 

estimates that FY 83-84 expenditures will total $25,904. Board revenues 

are collected from application and registration fees (see Appendix 2). 

Per diem expenditures for Board members in FY 79-80 totaled 

$4 I 095. ·Travel expenses for the same year totaled $7 I 640. A review of 

the Board's per diem and travel expenses showed that the Board is in 

compliance with the State's policies and procedures regarding travel. 

The Board has no central administrative office nor full-time staff. 

All records are kept in the personal office of the secretary-treasurer of 

the Board located in Marion, South Carolina. 
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ADMINISTRATIVE STAFF 

The administrative duties of the Board are more than the elected 

secretary-treasurer of the Board can handle. Board members stated 

that the amount of paperwork required of the secretary-treasurer had 

increased in recent years. The Board investigated the possibilities of 

sharing administrative staff with other medically-related boards, but 

was unsuccessful in setting up such an arrangement. 

The current secretary-treasurer has served as the Board's adminis

trator for over 18 years. Because of the amount of work p.ow involved 

with the position, Board members are concerned that no one will be 

found to replace the secretary when he retires from the Board. 

A review of Board files indicated that the need for administrative 

or clerical staff does exist. The secretary-treasurer handles the com

plaints, applications, licensure, license renewals, examinations, and 

information requests. He also fulfills the specific administrative require

ments of the State. The Board estimates that these responsibilities will 

continue to grow. 

In order to perform its function in the most efficient and effective 

method possible, it would be to the Board's advantage to share a full-time 

administrative staff along with other medically-oriented boards. This 

would enable small boards to maintain a full-time office in the State 

Capital area to process licenses, handle complaints, transmit information 

and fulfill State requirements without significantly increasing individual 

boards' administrative costs. The public would also benefit from a 

central Board office for it would increase accessibility to the Board. 
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RECOMMENDATION 

THE BOARD SHOULD SHARE ADMINISTRATIVE 

STAFF WITH OTHER MEDICALLY -ORIENTED 

BOARDS. 
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ADVERTISING 

The South Carolina Board of Examiners in Optometry is enforcing 

through its regulations a code which controls advertising by optometrists. 

These regulations are unnecessary I do not protect the public but serve 

to protect the optometric profession from the forces of competition. 

The Board has regulated sign display and advertisement through 

its rules and regulations. Rule 95-1 lists specific advertising 

restrictions including signs which may be displayed by an optometrist. 

The Board regulates the size and styJe of lettering on "place of 

practice" signs 1 telephone yellow page listings, and the display of 

ophthalmic material which can be seen from outside the optometrist's 

office. 

One of the primary reasons given for having controls on 

advertising is to protect unwary consumers from unscrupulous 

professionals and to maintain high levels of quality. The principal 

argument is that advertising professionals may offer services at lower 

prices, but then substitute low quality for high quality care. The 

Audit Council could not find evidence to support any of these claims. 

The Attorney General's Office has advised the Board not to continue 

with a particular complaint involving Section G of Rule 95-1 since it is a 

restriction on the First Amendment guarantee of free speech. According 

to an opinion obtained from the Attorney General's Office by the Audit 

Council, Sections I and J of Rule 95-1 are also in violation of the First 

Amendment. 

The Federal Trade Commission performed a study to compare the 

relative price and quality of optometric services in both restrictive and 

non-restrictive advertising environments. After analyzing the effect of 
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advertising 1 the FTC concluded that the existence of advertising by 

optometrists did not lower the quality of optometric examinations and 

furthered produced lower prices for the consumer. Their conclusion 

stated that costs to consumers receiving optometric services in regulated 

advertising areas, such as South Carolina, were 29% higher than in 

non-restrictive advertising areas. 

Rules governing sign display and advertisement have been difficult 

to enforce and have constituted a large number of complaints from 

optometrists. As seen in Table 2 1 page 74, a significant portion (58%) 

of the complaints received by the Board allege improper advertisement. 

In Table 3 1 page 75, five of the seven final orders issued by the Board 

since FY 76-77 resulted from improper advertisement and sign display. 

The State Board .of Optometry should not regulate sign display or 

advertisement. The Board's role is to guard the public's welfare of 

quality vision care by regulating the profession. This would include 

controlling fraudulent advertising, but should not preclude advertise

ment and the advocacy of free enterprise. 

RECOMMENDATION 

THE BOARD OF EXAMINERS IN OPTOMETRY 

SHOULD ELIMINATE STANDARDS CONCERNING 

ADVERTISING FROM ITS REGULATIONS IN 

RULE 95-1. 
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EXAMINATIONS 

The Audit Council's review of the Board's examination procedures 

revealed major problems which call in question the reliability of the 

entire examination process. The Board has not followed accepted testing 

procedures which ensure that the exams are comparable from year to 

year and that the grading is objective. The Board has not followed 

policies which set minimum standards of performance expected of all 

candidates before being granted a license. 

Specifically., there are no checks to ensure that the same level of 

difficulty is maintained on the exam from year to year. Personal infor

mation is available on the candidates which could effect the objectivity 

of the grad~ng. The 9ral exam I as administered by the Board I is 

inappropriate. Licenses are granted to candidates who have failed to 

meet the Board's minimum passing standards. Candidates are allowed to 

retake the exam as many times as necessary without additional education 

or training requirements. 

The Board examines an average of 37 applicants annually (see 

Table 1). Candidates are tested in seven areas with a written exam 

and must also pass a practical demonstration. Generally, a two-day 

period is utilized for examining candidates with varying time require

ments imposed by the specific examination area. 

Objectivity and Comparability of Exams 

There are no checks to ensure that each exam developed by the 

Board is similar to the other exams in difficulty and that they can be 

objectively graded. Those Board members who are licensed as optome

trists are given the responsibility of designing and administering each 
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of the seven written areas of the exam. Each has the authority to 

determine the type and number of questions included and the time limit 

set on the exam area which he will administer. Until recently, completed 

exams and copies of questions were not maintained in a central file, but 

were kept by individual Board members. 

The practical demonstration is divided into five areas and such 

skills as an eye examination, knowledge of contact lens fitting, and the 

prescribing of lenses are tested. Again, each of the five parts is the 

responsibility of a licensed Board member. Each has the authority to 

determine how the knowledge will be demonstrated and the manner of 

grading. The grading of the practical demonstration has been rather 

informal and, in fact, the Council could not determine which candidates 

had passed or failed the demonstration for three of the five-years 

reviewed. 

Currently, some sections of the written exam are "essayu type 

questions requiring judgment on the part of the examiner. Most of the 

practical demonstration also requires subjective decisions I but there has 

been no effort to use "blind" testing techniques. 

The Board requires each candidate to have his or her name on all 

exam papers. Information on candidates, which is reviewed by Board 

members during the examination process I contains potentially biasing 

information. Exam lists have contained such information as: present 

location, intended location of practice 1 and the school attended. The 

information was also recorded on grade sheets used by the Board during 

the final review process which determined the pass/fail status of the 

candidates. 
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The use of an oral exam is an option granted the Board by Section 

40-37-130. The oral exams as administered by the Board, however, are 

unnecessary and generally unacceptable as an examination technique in 

measuring competency. During interviews observed by the Council, 

candidates were asked questions of where they plan to practice and the 

school from which they graduated. Other questions pertained to the 

candidates' knowledge of North Carolina and Georgia optometric laws 

and whether the candidates could practice without the use of diagnostic 

drugs. 

Problems with the comparability of the exams, the availability of 

personal information on the candidates and inappropriateness of the oral 

exam leave the Board open to criticism. The subjectivity of the Board's 

examination process could create legal problems. Generally accepted 

examination practices employ the use of testing techniques which ensure 

objectivity. Personal information on candidates is not available to 

examiners and numbers are used to identify test papers. 

Thirty-five states have overcome similar problems by participating 

in the National Board Examination of Optometry. The national exam is 

based upon accepted testing techniques in which standardization of the 

examination process is maintained. In this way, individual differences 

among examiners are minimized and subjectivity is reduced. 

Pass/Fail Policy 

The Board of Examiners has not followed its examination policy, 

granting licenses to applicants who failed to meet its minimum passing 

standards. The Council was told by members of the Board that in 

order to be licensed, an applicant had to average 75% on the eight 

parts of the exam, with no part having a score below 70. 
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In the five years reviewed by the Council, the Board had passed 

some candidates scoring in the 30's, 40's, and SO's on individual parts 

of the exams and having averages of less than 75. The Board, therefore, 

has not treated all candidates for licensure equally. There were instances 

of individuals with a higher overall average being failed while the Board 

passed a candidate who had done less well on the average. 

The purpose of examination for licensure is to determine whether 

an applicant possesses some minimum competencies and knowledge. A 

passing standard is set in order to establish the criteria for acceptable 

levels of knowledge and to provide an objective standard that all must 

meet. The Board's decisions on licensure of some candidates do not 

indicate the imposition of an objective standard or criteria that protects 

the public welfare. 

TABLE 1 

BOARD OF EXAMINERS IN OPTOMETRY 

FIVE-YEAR PASS/FAIL SCHEDULE OF EXAMINATIONS 

Optometry Examination 1976 1977 1978 1979 1980 Total --
Total Number of Applicants 21 26 31 60 47 184 

Total: 

Passed 14 19 17 32 27 109 
Failed 7 7 14 28 20 75 
(% Passed) (67%) (73%) (55%) (53%) (57%) (59%) 

Initial Takers : 16 20 30 42 34 142 

Passed 10 15 16 23 19 83 
Failed 6 5 14 19 15 59 
(% Passed) (63%) (75%) (53%) (56%) (56%) (58%) 

Repeat Takers: 5 6 1 18 13 43 

Passed 4 4 1 9 8 26 
Failed 1 2 0 9 5 17 
(% Passed) (80%) (67%) (100%) (50%) (62%) (60%) 
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Examination Limit 

The Board allows candidates to take the examination for licensure 

as many times as necessary without additional education or training. 

The examination consists of eight parts and under current Board policy 1 

candidates may receive credit for each part of the examination as it is 

passed. 

Licenses have been granted to candidates who required several 

attempts before obtaining passing scores on all parts of the examination. 

The Board told the Council that this has become more of an immediate 

problem since one applicant has now taken the exam four times , passing 

only one part of the test each time. 

By allowing candidates to take the examination as many times as 

necessary without limitation or restriction I the Board may be allowing 

incompetent candidates to qualify for licensure. In order for the Board 

to protect the public, a limit should be placed on the number of times 

the exam may be attempted before credits are dropped and/or additional 

education is required. 

RECOMMENDATIONS 

THE BOARD SHOULD CONSIDER USING THE 

NATIONAL BOARD EXAMINATION WHICH MAIN

TAINS PROFESSIONALLY ACCEPTABLE STAN

DARDS AND TECHNIQUES OF EXAMINING 

CANDIDATES OBJECTIVELY. 

THE BOARD SHOULD OMIT ALL PERSONAL IN FOR

MATION ON CANDIDATES FROM EXAM PAPERS 

AND LISTS. 
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THE BOARD SHOULD DISCONTINUE ITS "ORAL 

EXAMS. II 

THE BOARD SHOULD FOLLOW ITS POLICIES ON 

THE PASSING GRADE OF EXAMINATIONS. 

THE BOARD SHOULD ESTABLISH A FORMAL POLICY 

PLACING RESTRICTIONS ON THE NUMBER OF 

TIMES THE EXAM MAY BE ATTEMPTED BEFORE 

ADDITIONAL EDUCATION IS REQUIRED. 
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LICENSURE 

The Audit Council examined the Board's licensure requirements and 

found that the Board's examination fees are inconsistent and that regis

tration fees do not follow statutory limitation. The Council found that 

the statutory requirement for optometrists to record their licenses in 

the county of practice is unnecessary. The Board does not grant 

licenses to qualified optometrists with credentials from licensing boards 

in other states. 

Examination Fees 

The Council questions the Board's plans to charge a higher exami

nation fee for its mid-.winter examination. The Board holds an exam in 

June each year. However, if there is sufficient demand a second exam 

is held in the winter. The Board has held this second exam four out 

of the last five years. 

The Board has charged a higher exam fee for the winter exam 

once before, in fact, exceeding the statutory limitation. Current plans 

are to charge $100 for the June exam while charging $125 for the winter 

exam. 

The Board argues that only one exam a year is required by law 

and that the second one is a special exam held for the convenience of 

the applicants. It is reasonable, therefore, to charge more for the 

winter exams. 

The Board should be consistent in its exam fees throughout the 

year. In fairness to the applicants, fees should not be determined by 

the number of exams or the time of year, but should be budgeted and 

not exceed limitation set by- statute. 
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Fee Increases 

The Board of Examiners has increased out-of-state registration 

fees to $50 in spite of a statutory limitation of $25. Section 40-37-200 

states that an optometrist practicing in another state may keep the 

South Carolina license current by paying an annual renewal fee of $25. 

The Appropriation Act since 1976, however, has required Boards 

to charge fees to at least equal the amount appropriated. The Board 

has increased its fees by using this proviso and the statutes which 

require the Board to be self-sufficient and pay expenses from fees 

collected (Section 40-37-70). According to the Attorney General's 

Office, the Appropriation Act supersedes statutory law and so Boards 

are required to cover their costs. 

Last year,. at the. Board's request, the Legislature increased the 

statutory limit on application fees which the Board could charge. In 

order to avoid confusion and to reflect Board practice, Board statute 

40-37-200 should be amended to place a maximum amount on renewal fees 

for out-of-state licensees. 

Post Licensure Requirements 

The present requirement under Section 40-37-170 directs optome

trists to record their licenses with the clerk of court of the county 

where they practice. This requirement is obsolete. Recording of 

licenses was necessary in the past when regulation of the practitioner 

was less formal and unlicensed individuals frequently practiced optome

try. Present requirements for registration of practitioners with the 

Board of Examiners in Optometry, make registration with the county 

unnecessary. The maintenance of this section of the Act serves no 

purpose and does not protect the public in South Carolina. 
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Endorsement - Reciprocity 

The Board does not grant a South Carolina license to qualified 

optometrists with credentials from licensing boards in other states. 

Any optometrist wishing to become licensed in South Carolina must go 

through the entire examination process. 

Licensing by credentials or endorsement is the way in which persons 

who have already completed optometric school and successfully met the 

licensing requirements of one state are permitted to practice in another 

State. The purpose is to enable an optometrist licensed in another 

state to be licensed in South Carolina, when the other state's require

ments are substantially equal to those of South Carolina. Sections 

40-37-120 and 40-37-130 state that every applicant shall pass an 

examination before the Board. The Board has interpreted this section 

to mean that it cannot accept qualified optometrists from other states 

without a written and practical examination. When asked why the Board 

did not seek to license by credentials, Board members replied that it 

would allow an influx of semi-retirees who would want to practice part

time. The members felt that part-time practices were "unhealthy" and 

so they preferred to control the problem in this manner. 

Presently, three counties in South Carolina have no full-time 

practicing optometrist. Licensing by credentials might help solve this 

problem, as well as, benefit the public by allowing qualified out-of-state 

optometrists to locate and practice in this State. 

RECOMMENDATIONS 

THE LEGISLATURE SHOULD CONSIDER AMENDING 

SECTION 40-37-200 TO PROVIDE A MAXIMUM LIMIT 

ON RENEWAL FEES OF OUT-OF-STATE 

PRACTITIONERS. 
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THE BOARD SHOULD SET AN EXAM FEE 

APPLICABLE TO ALL CANDIDATES. 

SECTION 40-37-170 REQUIRING OPTOMETRISTS TO 

RECORD THEIR LICENSES WITH THE COUNTY 

CLERK OF COURT SHOULD BE ELIMINATED FROM 

THE OPTOMETRY PRACTICE ACT. 

THE LEGISLATURE SHOULD CONSIDER AMENDING 

SECTION 40-37-120 TO PROVIDE FOR LICENSURE 

BY CREDENTIALS OF OPTOMETRISTS LICENSED IN 

STATES WHOSE REQUIREMENTS ARE SUBSTANTIALLY 

EQUAL TO 'rHOSE OF SOUJ:'H CAROLINA. 

Professional Education 

Presently, the Board requires all licensed optometrists to acquire 

six hours of education per year in order to renew their license. Hours 

may be earned at Board approved seminars and in college courses. The 

Board receives a list from the Association of all optometrists who have 

attended seminars. The Board's secretary-treasurer records the number 

of hours each optometrist has earned in the Board's register. 

It is widely recognized that continuing education can be useful in 

increasing the competence of practitioners of any profession with the 

potential result of enhancing the health and welfare of the public. 

Currently, forty-two states require continuing education for optometrists. 

The Board is considering increasing the minimum standards for continuing 

education to 12 hours. In considering an increase in this requirement, 
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the Board should look closely at such factors as the availability of 

acceptable educational opportunity and the method of deciding which 

events are sanctioned and how many units or hours will count. 
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COMPLAINTS AND DISCIPLINARY ACTION 

In reviewing the Board's complaints and disciplinary action process, 

the Audit Council found two areas which need improvement. First, the 

Board's statutes have not been changed to conform to the Administrative 

Procedures Act. Second, the Board has not followed its own policy on 

handling complaints. 

Hearing Statute 

According to Section 40-37-290 and Board Rule 95-20(6), an indi-

vidual accused of a violation is to be given notice in writing to the 

charges against him at least five days prior to the date of a hearing. 

The Administrative Prc;>cedures Act, Section 1-23-320, state.s that: 

"In a contested case, all parties shall be afforded 
an opportunity for hearing after notice of not less 
than thirty days. [Emphasis Added] 

The Board is currently seeking to amend Section 40-37-290 in its 

proposed legislation to conform with the administrative procedures 

section of the ·Code. A change in the statute would provide for a 

reasonable amount of notice before a hearing is held on complaints and 

would clarify the actual practice of the Board. 

Complaint Policy 

The Board has not followed its own policy when receiving com

plaints. Board Rule 95-20 states that when a complaint is received by 

the Board, the person making the complaint must have written and 

signed a letter explaining the complaint. The individual must also be 

willing to assist the Board in subsequent administrative proceedings 

involving the complaint. 
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TABLE 2 

BOARD OF EXAMINERS IN OPTOMETRY 

SUMMARY OF COMPLAINTS 

FIVE-YEAR PERIOD ENDING DECEMBER 31 1 1980 

FY FY FY FY FY 80-
76-77 77-78 78-79 79-80 12-31-80 

Total # of Comelaints 
Receivea: Ey the Board 
Concerning: 

Optometrists 14 12 5 13 7 
Opticians* 1 - - - -

Sources of Com.E_laints 

Practitioners 2 3 1 7 3 
Consumers 4 2 1 2 -
Board Members - 1 - - -
Other or Unknown 9 6 3 4 4 

Total 

Ty:ees of Com:elaints 

Advertisements 7 7 3 10 3 
Illegal Practice 1 1 - 2 3 
Drug Usage 2 1 - - 1 
Money Disputes 3 1 - - -
Illegal Signs 
Displayed - - 1 - -

Fraud - Prescription 
Writing - 1 - - -

Incompetence - - 1 - -
Other or Unknown 2 1 - 1 -

Total 

Totals 

51 
1 

16 
9 
1 

26 

52 

30 
7 
4 
4 

1 

1 
1 
4 

52 

*Not applicable I the Board of Examiners in Optometry was separated from 
the Board of Examiners in Opticianry on July 1 I 1978. 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

TABLE 3 

FINAL ACTIONS TAKEN BY THE 

BOARD OF EXAMINERS IN OPTOMETRY 

FROM FY 76-77 TO DECEMBER 31, 1980 

Date of Board 
Type of Defense Final Action Final Order 

Illegal Practice 7-28-76 License Revoked 
Permanently 

Improper Advertisement 2-15-77 Private Reprimand 

Improper Advertisement 11-7-77 Private Reprimand 

Improper Advertisement 5-3-78 6-month Suspension 
and 6-month Probation 

Improper Advertisement 12-12-79 Private Reprimand 

Fraud - Prescriptio·n Writing 12-12-79 License Revoked 
Permanently 

Improper Advertisement 8-27-80 Cease and Desist Order 

The Board receives and acts on complaints lodged by telephone, 

contrary to Board rules. The Council could not determine the source 

of half of the 52 complaints found during the review of complaints files, 

Board minutes, and correspondence. This was because 26 of the com

plaints were not in writing, although the Board had discussed them at 

meetings and letters of warning had been mailed by the secretary-treasurer. 

Since these complaints were not present in Board complaint files, 

the Board could also be put in an awkward position if a person making 

an oral complaint denied the allegation in a contested case. The Board 

should follow its policy and require that complaints be submitted in 

writing and signed by the complainant. The Board should also handle 
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complaints by keeping a tally of pending complaints and notifying the 

complainant of its proceedings and actions. 

RECOMMENDATIONS 

SECTION 40-37-290 AND RULE 95-20(6) SHOULD BE 

AMENDED TO REFLECT SECTION 1-23-320. 

THE BOARD SHOULD FOLLOW ITS POLICY OF 

RECEIVING COMPLAINTS SUBMITTED IN WRITING 

AND SIGNED BY THE COMPLAINANT. 
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PUBLIC PARTICIPATION 

The Board is not readily accessible to the public and Board 

meetings have not been announced publicly. The Board's address and 

telephone number could not be found in any telephone directories. The 

State's government listings did not include information on the Board. 

The Council contacted the Consumer Complaints Department of the 

Consumer Affairs Office and learned the Board was not known. 

The public has not received "due notice" of meetings held by the 

Board. Currently I the Board sends· post cards announcing Board 

meetings to all Board members. An announcement is posted by the 

South Carolina Optometric Association in their Columbia-base head

quarters. The Board. meets an average of once a month but no meeting 

announcements have been published in newspapers I as required by 

Section 40-37-60. 

The Board is charged with the handling of complaints involving 

optometrists 1 however I if the Board's location is not publicly known I 

then the Board's ability to meet its responsibilities is limited. It is in 

the public's interest for the Board to announce its meetings in major 

newspapers. This announcement may serve to promote public awareness 

and provide information on the Board and on its activities. 

RECOMMENDATIONS 

THE BOARD SHOULD ANNOUNCE ITS MEETINGS 

TO THE PUBLIC IN MAJOR NEWSPAPERS 

THROUGHOUT THE STATE. 
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THE BOARD SHOULD ALSO LIST ITS ADDRESS IN 

THE COLUMBIA TELEPHONE DIRECTORY. 

THE STATE BUDGET AND CONTROL BOARD SHOULD 

CONSIDER LISTING REGULATORY BOARDS AND 

THEIR ADDRESSES IN THE STATE GOVERNMENT 

TELEPHONE DIRECTORY. 
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SUNSET ISSUES 

Act 608 of 1978 contains eight guestions which must be addressed 

in the review of each agency. These questions encompass the areas of 

efficiency and effectiveness which will help determine the termination, 

continuation, or reestablishment of the agency and also provide to the 

General Assembly an indication of the agency's public responsiveness 

and regulatory compliance. A summary of these issues and Audit 

Council's responses are presented in the following section. 

(1) DETERMINE THE AMOUNT OF THE INCREASE OR REDUCTION OF 

COSTS OF GOODS AND SERVICES CAUSED BY THE ADMINIS

TERING OF THE PROGRAMS OR FUNCTIONS OF THE AGENCY 

UNDER REVIEW. 

The programs and functions of the Board do not directly affect the 

cost of optometric services in South Carolina. The primary function 

of the Board is the testing and licensing of optometrists. However, 

the Board is enforcing regulations which control advertising. 

These regulations do not protect the public but serve to protect 

the optometric profession from the forces of competition (see p. 60). 

(2) WHAT ECONOMIC, FISCAL AND OTHER IMPACTS WOULD OCCUR 

IN THE ABSENCE OF THE ADMINISTERING OF THE PROGRAMS 

OR FUNCTIONS OF THE AGENCY UNDER REVIEW? 
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In the absence of licensing, the public would have no governmental 

assurance that those who hold themselves out as optometrists 

possess the necessary level of competence. 

(3) DETERMINE THE OVERALL COSTS, INCLUDING MANPOWER, OF 

THE AGENCY UNDER REVIEW. 

The Board of Examiners in Optometry expended $20,985 in 

FY 79-80 and an estimated $21,556 in FY 80-81 (see Appendix 1). 

(4) EVALUATE THE EFFICIENCY OF THE ADMINISTRATION OF THE 

PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER REVIEW. 

The Board's examination procedures revealed major problems which 

call in question the reliability of the entire examination process. 

Thirty-five states have overcome similar problems by participating 

in the national exam (see p. 62). 

(5) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS ENCOURAGED THE PARTICIPATION OF THE PUBLIC AND, IF 

APPLICABLE, THE INDUSTRY IT REGULATES. 

The Board is required to have two public members. The Board is 

not readily accessible and meetings are not publicly announced 

(see p. 77). 
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(6) DETERMINE THE EXTENT TO WHICH THE AGENCY DUPLICATES 

THE SERVICES, FUNCTIONS AND PROGRAMS ADMINISTERED BY 

ANY OTHER STATE, FEDERAL OR OTHER AGENCY OR ENTITY. 

The Board does not duplicate the services, functions and programs 

of any other State I Federal or local government entity. Although 

there are other State boards which deal with other health care 

professions 1 the Board is the only entity responsible for the 

licensing and examination of optometrists. 

(7) EVALUATE THE EFFICIENCY WITH WHICH FORMAL PUBLIC COM

PLAINTS FILED WITH THE AGENCY CONCERNING PERSONS OR 

INDUSTRIES SUBJECT TO THE REGULATION AND ADMINISTRATION 

OF THE AGENCY UNDER REVIEW HAVE BEEN PROCESSED. 

The Board does not follow its own policy which requires that 

complaints be written. The source of half of the 52 complaints 

could not be determined because they were not in writing (see 

p. 73). 

(8) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS COMPLIED WITH ALL APPLICABLE STATE, FEDERAL AND 

LOCAL STATUTES AND REGULATIONS. 

The Board's fees for out-of-state registration exceed those 

specified in Section 40-37-200. A proviso in the Appropriation Act 

since 1976 has allowed the Board to charge fees at least equal to 
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the amount appropriated (see p.68). Also, the Board is currently 

seeking to amend Section 40-37-290 so that it conforms to the 

Administrative Procedures Act (see p. 73). 
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APPENDIX 1 

BOARD OF EXAMINERS IN OPTOMETRY 

STATEMENT OF REVENUES, EXPENDITURES, AND APPROPRIATIONS 

1976-77* 1977-78* 1978-79 1979-80 1980-81 
(Estimated) 

Revenues 
ReneWal Fees $16,085 $16,427 $20,345 $23,400 $23,400 
Application/Exanrlna-

tion Fees 578 1,078 1,300 1,250 1,250 
License Fees 330 830 360 388 388 

Total $16,993 $18,335 $22,005 $25,038 $25,038 

Ex enditures 
Persona Services $ 2,681 $ 3,558 $ 2,242 $ 2,500 $ 4,766 
Per Diem - 5 Board 

Members 3,450 4,805 2,730 4,095 4,000 
Travel 5,653 7,106 5,378 7,640 61500 
Telephone & Telegraph 478 425 655 881 700 
Printing 1 Binding & 

Advertising 486 137 249 1,643 1,050 
Other Contractual 

Services 888 201 31 1,912 632 
Professional, Legal & 

Other Fees - - 321 641 350 
Office Supplies 108 560 214 80 500 
Postage 79 190 394 250 500 
Rents 577 840 11055 749 1,640 
Insurance 150 202 203 203 225 
Contribution, Member-

ship Fees I & Dues 200 200 200 200 250 
In -service Training - - 30 - 50 
Other Fixed Charge - - - 41 
Employer Contributions - 209 127 150 343 
Repairs - - 42 - 50 

Total $14,750 $18,415 $13,871 $20,985 $21,556 

State Appropriation $15,030 $18,525 $16,034 $20,985 $21,556 

*Figures for the year represent the Board of Exanrlners of Opticianry and 
Optometry. Board of Exanrlners in Optometry began operations on July 1, 
1978. 

Source: South Carolina Budget and Control Board. 
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APPENDIX 2 

BOARD OF EXAMINERS IN OPTOMETRY 

CURRENT FEE SCHEDULE 

June Examination $100 

Mid-Winter Examination $125 

Certificate Fee $ 15 

License Renewal Fees: (Annual) 

In-state $ 75 
Out-of-state $ 50 
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APPENDIX 3 

The South Carolina Board Of Examiners In Optometry 

Mr. George L. Schroeder 
Director,Leg. Audit Council 
Bankers Trust Tower 
Columbia,s.c. 29201 

Dear Mr. Schroeder: 

June 1,1981 

Our .comments on the Sunset Report £or the Optometry Board will be brief. 
First,the Optometry Board would like to commend the team that audited it 
as to it's thoroughness and fairness. After hearing reports about other 
Sunset Audits,our team was a pleasant surprise in every aspect o£ their 
audit. After our review o£ their report,the Board feels that,overall,the 
report was accurate and £air. 

After going over the report 'in your o££ice,we discussed our areas o£ 
t disagreement and concern and believe that the final report will reflect 

an accurate picture o£ this Board's activities,it's shortcomings,the 
reasons for those shortcomings and hopefully will result in the necessary 
changes to allow the Board to £unction in a more e££ective,e££icient 
manner in the future. 

The areas in the report that we questioned and discussed were: The 
statement that our advertisement regulation were for the bene£i~ o£ Optom 
etry,not the public. We challenge that statement in the light o£ recent 
changes in our advertising regulation. As it exists today,the rule favors 
the public as it should. 

We feel that our examinations,which are composites o£ a number of exams 
prepared by the Optometry Schools o£ the East Coast area are adequate but 
leaves room £or improvement and we are actively seeking a better Examinat 
ion process in administering and grading. 

The Board admits that it's public anouncements o£ it's meetings and heari 
ngs could be better but defends it's system because o£ a lack o£ funds to 
affect a more widespread publication of notices. To use major newspapers, 
radio,etc.,in many locations in the state would·deplete our operating 

funds very quickly. We would like quidelines to strike a happy medium. 
because o£ costs,we do not maintain an office in Columbia but it would be 
convient and appropriate. 

As to the complaint files: Only in recent years has the Board set up a 
criteria for riling and handling complaints in a systematic manner. Many 
complaints o£ a few years ago were instigated from a telephone call,an 
adv. in the paper sent to the Board and the like. Some o£ the original 
complaints filed are likely in the records o£ three past presidents which 
the ~ec. does not have. As stated,our system works fine now. 
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APPENDIX 3 - CONTD. 

The South Carolina Board Of Examiners In ~ptometry 

The above is just a recap or discussions with the audit panel concerning 
their report. Any recommendations that can be implemented to help the 
Board to do a betUer job will be much appreciated. Each Board Member is 
aware of his obligations to protect the public by his decisions and his 
actions and works hard to achieve that goal. 

Ir we can be of further help in any way,please let us hear from you. 
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BACKGROUND 

The South Carolina Board of Examiners in Opticianry was initially 

a part of the South Carolina Board of Examiners of Opticians and 

Optometrists which was created in 1917. In 1978 1 Act 570 separated the 

Board's dual functions and the Board of Examiners in Opticianry was 

established. The Board began on July 11 1978 1 therefore 1 only the 

two-year period of FY 78-79 and FY 79-80 was examined by the Audit 

Council. 

Opticians are licensed technicians who make and dispense eye 

glasses and lens to consumers from optometrists' or medical doctor's 

prescriptions. Opticians can also make lens by duplicating existing 

lens. Optometrists ar.f! the licensed professionals who examine the eyes 

for vision defects, eye disease and other symptoms. Ophthamologists 

are physicians who specialize in diagnosis and treatment of eye diseases 

and perform surgery. Twenty states license opticians. 

The Opticianry Board is composed of five licensed opticians and 

two public members . Each year the Governor appoints one optician 

nominee to a five-year term. The nominees are selected by all licensed 

opticians in the State at a meeting called by the President of the South 

Carolina Association of Opticians. The two public members I who cannot 

be connected with the optic professions 1 are also appointed by the 

Governor. No member can serve more than two consecutive terms. 

The Board currently regulates 188 in-State and 58 out-of-State opticians. 

The Board is required to meet at least once a year. According to 

Section 40-37-41 of the amended 1976 Code 1 the primary function of the 

Board is to examine applicants for optician licenses and to investigate 

complaints and violations of the laws regulating opticians. Applicants 
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wishing to become a licensed optician must pass the examination given 

by the Board after graduating from an approved optician school or after 

serving a three-year apprenticeship under a licensed optician. The 

candidate must also be a high school graduate of good moral character 

and be at least 18 years of age. 

Budget and Staff 

For the two-year period examined, Board expenditures totaled 

$16,844 while revenues generated through fees totaled $24,570 for 

FY 78-79 and FY 79-80 (see Appendix 1). The majority of the funds 

were used for per diem and travel. The FY 80-81 budget totals $13,094, 

up from $9 ,104 for FY 79-80. Board revenues are collected in fees for 

examinations and certification (see Appendix 2). 

A review of the Board's per diem and travel expenses showed that 

the Board Js in compliance with the State's policies and procedures 

regarding travel. 

The Board has no central administrative office or full-time staff. 

All records are kept in the personal office of the secretary-treasurer of 

the Board located in Fountain Inn, South Carolina. 
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ADMINISTRATIVE STAFF 

Although the Board has operated independently for only two years I 

evidence exists that the Board needs administrative staff. The Audit 

Council found the Board's files and records were incomplete and that 

some correspondence requests had not been answered in a timely manner. 

The secretary-treasurer has handled all the administrative duties 

for the Board such as: handling complaints 1 applications for licensure I 

annual license renewals and information requests I plus specific adminis

tratiye requirements of the State. It is estimated that such responsibili

ties will grow if the current increases in the opticianry profession 

continue. The Council has found that such growth in other small 

medically-oriented boards has resulted in administrative problems. 

The Board members have stated that an administrative staff would 

be helpful if such costs did not increase significantly. Sharing a 

full-time office in the State Capital area with other small medically

oriented boards could improve the administrative process of applications I 

complaints and State requirements as well as increase the accessibility 

of the Board to the public. 

RECOMMENDATION 

THE BOARD SHOULD SEEK TO SHARE THE 

ADMINISTRATIVE STAFF WITH OTHER 

MEDICALLY -ORIENTED BOARDS. 
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DISCOUNTS PROHIBITED 

Section 40-37-240 restricts opticians from certain trade practices 

which are not in the public's interest and only serve to protect the 

opticianry profession from forces of competition. This section prohibits 

the offering of money or "other thing of value" to induce sales of 

glasses or lens. The State Supreme Court in 1967 ruled that this 

section prohibited opticians from offering discounts on prices for glasses 

or lens. Section 40-37-240 also discriminates against segments of the 

population for it does allow quantity discounts and special discounts to 

persons over 62 years of age. 

The Federal Trade Commission performed a study in 1980 to com

pare the relative price and quality of eye glasses and lens in states 

that have restrictions on trade practices and in states that had no 

trade restrictions. The FTC concluded that restrictions on commercial 

practices did not raise the quality of eyeglasses and lens and produced 

higher prices to the consumer. 

The Board has had difficulty in regulating South Carolina's prohi

bition on discounts. It is often difficult to determine whether a particular 

price constitutes the "normal" business practice or a "special" price. 

Since the law also states that prices for eyeglasses may not be restricted 

or set (Section 40-37-373), enforcing the two provisions poses problems. 

Board members and the attorney assigned to the Board from the Attorney 

General's Office stated that most of the complaints received and the 

Board's time are concerned with this issue. 

The role of State regulation is to guard the public welfare by 

regulating the profession and so insuring minimum competency. This 
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includes the control of fraudulent advertising and business practices, 

but should not preclude common business practices and the advocacy of 

free enterprise. 

RECOMMENDATION 

THE LEGISLATURE SHOULD CONSIDER AMENDING 

SECTION 40-37-240 SO AS TO ALLOW THE BUSINESS 

PRACTICE OF OFFERING PRICE DISCOUNTS. 
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LICENSURE AND EXAMINATION 

The Audit Council examined the Board's licensure and examination 

process and found problems in three areas. First, the Board has not 

formally established examination procedures and standards and such 

information is not readily available to candidates before the exam. 

Second, there are problems with the exam itself. The Board has diffi

culty developing an exam suitable for testing the competency of new 

opticians, yet, it feels con train ted from using the national exam. South 

Carolina requires testing in areas which the national association says 

are no longer applicable, and which, therefore, are not included in the 

national exam. Third, the statute, which requires opticians to record 

their licenses in the ~ounty of practice, is obsolete. 

The Board currently provides two written examinations of multiple 

choice questions, one for opticianry and the other for contact lenses. 

As required by Section 40-37-150, the opticianry exam covers five 

areas: light theory I transposition and neutralization of lenses, surface 

grinding and edging 1 frames measuring and adjusting. 

The Board gives an additional written examination for those opticians 

wishing to dispense contact lenses. An optician who dispenses contact 

lenses, however 1 may not fit lenses to patients unless supervised by an 

optometrist or ophthalmolgist. The Board has examined a total of 164 

candidates for opticianry and 78 applicants for contact lenses in the 

past two years (see Table 1). 

I 

-95- _l 



TABLE 1 

BOARD OF EXAMINERS IN OPTICIANRY 

TWO-YEAR PASS/FAIL SCHEDULE OF EXAMINATIONS 

ENDING DECEMBER 31 I 1980 

O.E_tician Examination 1979 1980 Total 

Total Number of A.E..E_licants 68 96 164 

Total: 

Passed 38 49 87 
Failed 30 47 77 
(% Passed) (56%) (51%) (53%) 

Initial Takers: 53 71 124 

Passed 30 32 62 
Failed 23 39 62 
(% Passed) (57%) (45%) (50%) 

Re.E_eat Takers: 15 25 40 

Passed 8 19 27 
Failed 7 6 13 
(% Passed) (53%) (76%) (68%) 

Contact Lens Examination 

Passed 40 22 62 
Failed 9 7 16 
(% Passed) (82%) (76%) (79%) 

Examination Standards 

The Board has not formally established its examination procedures 

and standards I and that such information is not readily available to 

candidates before the exam. 

The Board's written policies date from 1970 regulations for the 

joint optometry and opticianry board. There are no recent statements 

of policy I either in regulations or in minutes I setting the passing score 
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and examination procedure on the opticianry and on the contact lens 

exam. 

The Council was able to determine Board practice from the infor

mation given to candidates during the exam. A minimum average of 75 

is required on both the opticianry and the contact lens exam. If a 

candidate does not pass one section of the opticianry exam, he/she may 

return and retake that particular section at the next scheduled exami

nation. A candidate failing two or more of the five opticianry sections 

must reapply and retake the entire examination. 

The purpose of opticianry licensure is to protect the public's 

health and safety by ensuring that those individuals licensed meet 

certain specific criteria of competency. The policies regulating the 

exam process should be a matter of public record and be known by the 

applicants if the Board is to carry out its mission objectively and fairly. 

Standardization of Exams 

The Board of Examiners develops the examinations for opticianry 

and contact lens. Board members stated that drafting questions for the 

exam suitable for "entry level" opticians was difficult and caused prob

lems. Individual board members are given the responsibility of designing 

and administering each of the five sections which compose the opticianry 

exam and the one section of the contact lens exam. 

Boards with the responsibility to examine and license applicants for 

the regulated profession, must be sure that the exams are reliable and 

consistent from year to year. This is a difficult and technical task 

which requires resources generally not available to small boards. 
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There is a national exam in both opticianry competency and contact 

lens prepared by the American Board of Opticianry. The South Carolina 

Board has considered using the national exam I but has not yet participated. 

The Council was told that the Board was constrained by the requirements 

of Section 40-37-150: 

Every applicant for examination for license to work 
as an optician in this State shall pass an examination 
before the Board in light theory 1 transposition and 
neutralization of lenses 1 surface grinding and 
edging 1 frames measuring and adjusting. 

The national exam does not test in all of these areas I specifically I 

surface grinding. 

In discussions with the Opticians Association of America I con

cerning the Opticianry Competency Exam I it was pointed out that surface 

grinding is not included in the exam because it was not a task found to 

be job related. The questions on the National Opticianry Competency 

Exam are based on an analysis of the tasks required in dispensing 

eyeglasses. Forty-six tasks in four areas were found to be required in 

the study conducted for the opticians Association. Surface grinding 

was not one of the tasks found to be performed by opticians . 

The Council reviewed examination requirements in statutes for 

medically-related regulatory boards. Of the nine boards examined 1 only 

three have areas of testing listed in statutes and none were as specific 

as those requirements listed for the opticianry examination. 

The Council questions whether such specific requirements should 

be included in statute. Most regulatory statutes leave the content of 

the exam to the discretion of the boards. In a technical field I such as 

opticianry I job requirements change as new technologies are developed. 

The national exams are based upon accepted testing techniques in which 
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such standardization in maintained and item reliability is constantly 

tested. Individual differences among examinations are, therefore, 

minimized and subjectively is reduced. Currently, half of the states 

which license opticians use the national exam. 

Several states which use the national exam still give their own 

practical examination and the Board should consider this option. The 

Legislature might wish to consider, however, whether it is in the best 

interest of the public and licensed opticians to have examination topics 

determined by statute. Such a situation can interfer with the licensing 

of out of state professionals and the development of an examination 

related to job competency. 

Reciprocity-Endorsement 

The ·Board. does not _grant licenses to opticians with credentials 

from licensing boards in other .states. Any optician wishing to be 

licensed in South Carolina must submit to the entire examination 

process. 

The law is ambiguous as to the qualifications required for licensure 

and the authority given the Board for extending reciprocity or endorse

ment. The Board, however, in October 1980 voted not to extend 

reciprocity and not to seek changes in the legislation. Endorsement, 

through licensing by credentials, should exist whenever possible in 

order to facilitate the free flow of expertise, talent and knowledge. 

This would benefit the public by allowing qualified out-of-state opticians 

to locate and practice in this State. 
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Post Licensure Requirements 

The present requirement under Section 40-37-170, directs opticians 

to record their licenses with the clerk of court of the county in which 

they practice. This requirement is obsolete. Recording of licenses was 

necessary in the past when regulation of the practitioner was less 

formal and unlicensed individuals frequently practiced opticianry. 

Present requirements for registration of practitioners with the Board of 

Examiners in Opticianry, make registration with the county unnecessary. 

Professional Education 

According, to Rule 95-lO(M), the Board requires opticians to acquire 

three hours of education per year before license renewal is granted. 

Hours may be earned ~t Board approved seminars, at sectional, regional 

and national association meetings 1 or with college courses. Verified 

attendance must be submitted to the Board by the individual opticians. 

Since the Board requires no annual registration for contact lens certifi

cates 1 continuing education in contact lenses is not required. 

It is widely recognized that continuing education can be useful in 

increasing the competence of practitioners of any profession with the 

potential result of enhancing the health and welfare of the public. 

Currently, South Carolina and three other states require continuing 

education for opticians. 

RECOMMENDATIONS 

THE BOARD SHOULD ESTABLISH FORMAL WRITTEN 

POLICIES AND PROCEDURES FOR THE DEVELOP

MENT OF EXAMINATIONS AND TO DEFINE GRADING 

CRITERIA. 
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BOARD'S EXAMINATION POLICIES SHOULD BE 

MADE AVAILABLE TO ALL CANDIDATES FOR 

LICENSURE BEFORE EXAMINATION. 

THE BOARD SHOULD CONSIDER THE ADVANTAGES 

OF USING THE AMERICAN BOARD OF OPTICIANRY 

AND CONTACT LENS EXAMINATIONS. 

THE LEGISLATURE SHOULD CONSIDER AMENDING 

SECTION 40-37-150 TO ALLOW THE BOARD 

GREATER DISCRETION IN DETERMINING CONTENT 

OF EXAMINATIONS. 

THE LEGISLATURE SHOULD CONSIDER AMENDING 

SECTION 40-37-140 TO ALLOW OPTICIANS LICENSED 

IN OTHER STATES' WHOSE STANDARDS ARE SUB

STANTIALLY EQUAL TO SOUTH CAROLINA TO BE 

LICENSED BY CREDENTIALS. 

SECTION 40-37-170 REQUIRING OPTICIANS TO 

RECORD THEIR LICENSES WITH THE COUNTY 

CLERK OF COURT SHOULD BE DELETED. 
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COMPLAINTS AND DISCIPLINARY PROCESS 

In reviewing the Board's complaints and disciplinary process, the 

Audit Council found several areas in need of improvement. The Board's 

statutes have not been changed to conform to the Administrative Pro

cedures Act. The Council also found that the Board does not maintain 

complaint files, has an inadequate record of Board disciplinary decisions 

and has not always handled complaints in a timely manner. 

Hearing Statute 

According to Section 40-37-290 and Board Rule 95-20(6), an 

individual accused of a violation is to be given notice in writing to the 

charges against him a~ least five days prior to the date of a hearing. 

The Administrative Procedures Act, Section 1-23-320, states that: 

"In a contest case, all parties shall be afforded an 
opportunity for hearing after notice of not less than 
thirty days. [Emphasis Added] 

The Board should seek to amend Section 40-37-290 to conform with 

the administrative procedures section of the Code. A change in the 

statute would provide for a reasonable amount of notice before a 

hearing is held on complaints and would clarify the actual practice of 

the Board. 

Complaints and Disciplinary Actions 

The Council examined Board minutes and correspondence files to 

review the manner in which the Board has handled complaints and 

disciplinary actions. The Board does not maintain complaint files. An 

inadequate public record is made of Board disciplinary decisions. 

Complaints have not always been handled in a timely manner. 
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The Council could not determine the exact number of complaints 

received by the Board. However, there are indications that over 

eighteen complaints have been handled by the Board in its two years of 

independent operation. The Board does not keep separate files of 

complaints and does not maintain a log which shows the status of com

plaints submitted to the Board. Board rules require that a complaint 

be written (Rule 95-20) and the Board minutes stated that as of 

December 1979 the Board had not received any written complaints. At 

the same time, however, both the Attorney General's Office and the 

State Law Enforcement Division (SLED) were investigating cases of 

deceptive advertising and practice without a license. 

In only four instances could the Council determine the disposition 

of complaints. Board minutes, in most cases, mentioned complaints in 

only general terms without specific names, the nature of the complaints, 

or the decisions of the Board. Records of one Board meeting, for 

example, mentioned that "letters of complaint" were to be forwarded to 

the Attorney General's Office. 

In the few cases in which the Council could determine the 

disposition of complaints, it was found that the Board had not acted in 

a timely manner. One consumer complaint took over three months to 

determine there was no violation. In another instance, the Board had 

information on practice without a license, yet six months later the 

Board had received no reply to its letters and had taken no action. 

The Board's manner of handling complaints calls in question the 

amount of protection afforded the public. Complaints should be care

fully tracked and be handled as expeditiously as possible if the Board 

is to effectively meet its responsibilities. The decisions made by the 
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Board should be a matter of public record, to avoid placing the Board 

in an awkward position and to protect those regulated by the Board. 

RECOMMENDATIONS 

SECTION 40-37-290 AND RULE 95-20(6) SHOULD BE 

AMENDED TO CONFORM TO THE THIRTY-DAY 

NOTICE REQUIRED BY SECTION 1·23-320. 

THE BOARD SHOULD DEVELOP A SYSTEM FOR 

RECORDING AND TRACKING COMPLAINTS. 

THE BOARD SHOULD MAKE ALL DECISIONS ON 

COMPLAINTS A MATTER OF PUBLIC RECORD BY 

INCLUDING THEM IN BOARD MINUTES. 
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PUBLIC PARTICIPATION 

The Audit Council reviewed the Board's correspondence files and 

found few public contacts with the Board. Of the complaints reviewed 

by the Council, for example, only one was found to have been made by 

a consumer. 

The Council surveyed the telephone directory of the State Capital 

area and listings in the State Government's directory and found no 

address or telephone number for the Board. The Council found that 

the Board's location was unknown to the Consumer Complaints Depart

ment of the State's Consumer Affairs Office. The Board has attempted 

to make itself known to the public by announcing its meetings in one of 

the State's major newspapers, as required by Section 40-37-60. 

The Board should list its address and telephone number in the 

Columbia directory. Public awareness of the Board, however, could be 

increased if the Board combined administratively with other medically

oriented boards and had an office that was maintained in the State 

Capital area. 

RECOMMENDATIONS 

THE BOARD SHOULD LIST ITS ADDRESS IN THE 

COLUMBIA TELEPHONE DIRECTORY. 

THE STATE BUDGET AND CONTROL BOARD 

SHOULD CONSIDER LISTING REGULATORY 

BOARDS AND THEIR ADDRESSES IN THE STATE'S 

TELEPHONE DIRECTORY. 
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SUNSET ISSUES 

Act 608 of 1978 contains eight questions which must be addressed 

in the review of each agency. These questions encompass the areas of 

efficiency and effectiveness which will help determine the termination, 

continuation, or reestablishment of the agency and also provide to the 

General Assembly an indication of the agency's public responsiveness 

and regulatory compliance. A summary of these issues and Audit 

Council's responses are presented in the following section. 

(1) DETERMINE THE AMOUNT OF THE INCREASE OR REDUCTION OF 

COSTS OF GOODS AND SERVICES CAUSED BY THE ADMINISTERING 

OF THE PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER 

REVIEW. 

The programs and functions of the Board do not. directly affect the 

cost of opticianry services in South Carolina. The primary function 

of the Board is the testing and licensing of opticians. However, 

Section 40-37-240 has been interpreted by the State Supreme Court 

to prohibit discount pricing of glasses and lens. Restrictions on 

trade practices were found by the Federal Trade Commission to 

increase prices without increasing the quality of eyeglasses and 

lens (see p. 93). 

(2) WHAT ECONOMIC, FISCAL AND OTHER IMPACTS WOULD OCCUR 

IN THE ABSENCE OF THE ADMINISTERING OF THE PROGRAMS 

OR FUNCTIONS OF THE AGENCY UNDER REVIEW? 
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The main functions of the Board are the testing and licensing of 

opticians. Without licensing, the public would have no governmental 

assurance that those who hold themselves out as opticians possess 

the necessary level of competence. 

(3) DETERMINE THE OVERALL COSTS, INCLUDING MANPOWER, OF 

THE AGENCY UNDER REVIEW. 

The Board of Examiners in Opticianry expended $10,934 in FY 79-80 

and an estimated $13,094 in FY 80-81 (see Appendix 1). 

(4) EVALUATE THE EFFICIENCY OF THE ADMINISTRATION OF THE 

PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER REVIEW. 

Although the Board has operated independently for only two years, 

the Council found evidence that the Board needs administrative 

staff. Files were incomplete, records were inadequate and corre

spondence was untimely (see p. 102). The sharing of a central 

office and administrative staff with other small medically-related 

boards is recommended (see p. 92). 

(5) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS ENCOURAGED THE PARTICIPATION OF THE PUBLIC AND, IF 

APPLICABLE, THE INDUSTRY IT REGULATES. 

The Board is required to have two public members. The Council 

found few public contacts with the Board when reviewing corre

spondence files (see p. 105). 
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(6) DETERMINE THE EXTENT TO WHICH THE AGENCY DUPLICATES 

THE SERVICES, FUNCTIONS AND PROGRAMS ADMINISTERED BY 

ANY OTHER STATE, FEDERAL OR OTHER AGENCY OR ENTITY. 

The Board does not duplicate the services, functions and programs 

of any other State, Federal or local government entity. Although 

there are other State boards which deal with other health care 

professions, the Board is the only entity responsible for the 

licensing and examination of opticians. 

(7) EVALUATE THE EFFICIENCY WITH WHICH FORMAL PUBLIC COM

PLAINTS FILED WITH THE AGENCY CONCERNING PERSONS OR 

INDUSTRIES SUBJECT TO THE REGULATION AND ADMINISTRATION 

OF THE AGENCY UNDER REVIEW HAVE BEEN PROCESSED. 

The Board does not maintain complaint files, an inadequate public 

record is made of Board disciplinary decisions, and complaints 

have not always been handled in a timely manner (see p. 102). 

(8) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS COMPLIED WITH ALL APPLICABLE STATE, FEDERAL AND 

LOCAL STATUTES AND REGULATIONS. 

The Board has complied with all applicable State and Federal laws. 
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APPENDIX 1 

BOARD OF EXAMINERS IN OPTICIANRY 

STATEMENT OF REVENUES 1 EXPENDITURES 1 AND APPROPRIATIONS 

FIVE-YEAR PERIOD ENDING JUNE 30 1 1981 

1976-77* 1977-78* 1978-79 1979-80 1980-81 
(Estimated) 

Revenue 
Renewal Fees $161085 $161427 $ 91110 $ 91460 $ 91900 
Application/Examination 

Fees 578 11078 21100 21100 21500 
License Fees 330 830 600 600 800 

Total Revenue $161993 $181335 $121410 $121160 $131200 

Expenditures 
Personal Services $ 21681 $ 31558 $ 500 $ 11043 $ 11800 
Per Diem - 5 Board 

Members 31450 41805 21800 21555 31545 
Travel 51653 71106 31775 41191 41600 
Telephone & Telegraph 478 425 - - 200 
Printing I Binding and 

Advertising 486 137 149 - 11000 
Other Contractual 

Services 888 201 - - 125 
Office Supplies 108 440 4 - 500 
Education Supplies - 120 - - 160 
Photocopy and 

Printing Supplies - - 128 11103 
Postage 79 190 100 152 250 
Rents 577 840 275 60 554 
Insurance 150 202 - - 150 
Contribution 1 Member-

ship Fees 1 and Dues 200 200 - - 210 
Employer Contributions - 209 9 

Total Expenditures $141750 $181415 $ 71740 $ 91104 $131094 

State Appropriation $151030 $181525 $ 71740 $101934 $131094 

*Figures represent expenditures for the joint Board of Examiners of Opticianry 
and Optometry. 

Source: South Carolina Budget and Control Board. 
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APPENDIX 2 

FEE SCHEDULE 

BOARD OF EXAMINERS IN OPTICIANRY 

Opticianry Examination 

Contact Lens Examination 

Certificate Fee 

License Renewal Fees: 

In-state 
Out-of-state 
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APPENDIX 3 

The South Carolina Board Of Examiners In Opticianry 

June 12, 1981 

George L. Schroeder, Director 
Legislative Audit Council 
State of South Carolina 
500 Bankers Trust Tower 
Columbia, South Carolina 
Z9201 

Dear Mr. Schroeder: 

Being one of South Carolina's youngest boards, only 
two years old, it is ironical that we are being reviewed 
by the "sunset council" when it is still "sunrise." 

In general, the report is a fair and accurate 
evaluation of the board's role and responsibility to the 
citizens of South Carolina. However, some of the recom
mendations made by the council were without the technical 
insight provided below. 

In the report summary the council endeavored to 
define opticianry by stating, "Opticians are licensed 
technicians who make and dispense spectacle lenses to 
consumers from optometrists and medical doctors 
prescriptions." According to South Carolina law there 
are three mistakes. First, the statutes state that 
opticians are professional. Also, the law states that 
opticians dispense spectacle frames as well as lenses 
and finally that opticians additionally derive their 
living from neutralizing lenses by duplication of 
customers• current eyewear as well as written prescriptions. 

The council recommends that "the optician board 
combine administratively with other medically-oriented 
boards and an office be maintained in the State Capitol 
area." While this is a worthwhile idea, the board 
would like to obtain additional information on cost 
and on the number of boards to be represented. The 
opticians board has functioned adequately for the past 
two years spending only $16,844.00 from reserves generated 
through renewal fees of $24,570.00. 

The council recommends amending Section 40-37-240 
to allow discounts. However, the revised code states that 
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APPENDIX 3 - CONTD. 

George L. Schroeder, Director 
June 12, 1981 
Page Two 

discounts are allowed on multiple pairs of glasses as 
well as those for senior citizens. 

The council recommends the establishment of formal 
written policies and procedures for the development of 
examinations and guidelines to define grading. The board 
does in fact now function under "Rules Governing Examina
tions" as written and revised in the rules issued by the 
South Carolina Board of Examiners in Optometry dated 1970. 
In addition, the Attorney General is now updating procedures, 
and a printing of the South Carolina statutes for all 
applicants is now at the printers. 

The council recommends use of the American Board of 
Opticianry and contact lens exams by the board. Again, on 
the surface, this is an excellent idea and one which the 
board has already investigated with the following results: 

1. The administration of the exam by the American 
Board of Opticianry plus a flat fee results 
in a higher cost. 

2. The exam is given only once a year. 
3. The future of the exam is questionable. 
4. Surface grinding is not included. 

In addition, the board is proud of the fact that two 
board members now serving South Carolina are responsible 
for helping to write the national exam, while another 
approves the national continuing education program. 

One major problem with the national exam is that it does 
not cover surface grinding. Having been written in 1917, the 
South Carolina law governing opticians is the oldest in the 
United States. We examine all applicants for licenses, 
including wholesale licenses, and are only one of two states 
who must do so according to law. Consequently, as long 
as manufacturing opticians must be licensed, the board feels 
that surfacing procedures must be covered. The national 
exam is only for "dispensing opticians," and thus does 
not include such a section. 

In reference to complaints being handled in a timely 
manner, the Attorney General is striving to give this 
board better coverage. All information will be placed in 
the minutes for public review. 

The council recommends the adoption of reciprocity. 
The board's concern here is that only twenty states are 
currently licensed. Some of these have educational 
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George L. Schroeder, Director 
June 12, 1981 
Page Three 

requirements unequal to those of South Carolina and few 
have continuing education requirements. However, the board 
sees nothing basically wrong in reciprocity if the states 
are approved and reviewed systematically by the South 
Carolina Board of Opticianry. 

The charts on the pass/fail ratio of exams listed 
in the council's report include the applicants in the fail 
section who only fail one section of the five sections. 
These charts fail to reflect the actual percentage as 
applicants who fail one section only have to take that 
section at the next examination. The board would like to 
see a higher passing percentage, and indeed the June, 1981, 
exam had a 82% passing rate, but our ever present problem 
has been the apprenticeship program. Because of inadequate 
formal education, the performance of apprenticeship 
program applicants has been disappointing. However, with 
the new law of 1978, which states that apprentice applicants 
must register at the beginning of their apprenticeship, the 
board has noticed a remarkable turn around. In addition, with 
the increase in exam fees from $25 to $ 50, only the mar~ 
serious applicants register. This fee is still lower than 
those of surrounding states, such as the $85.00 fee 
chnrged in Virginia. 

In addition to the recommendations of the council, 
the board would like to recom~end a bill which would 
increase the annual fees for licensed opticians to $100.00 
at the discretion of the board according to the amount 
of funds needed. In addition, the board would like to 
recommend an annual renewal fee for contact lens of up to 
$100.00 which would be levied at the discretion of the 
board. The justification of these proposals is naturally 
one of economics if the council recommendations are 
approved increasing the number of employees. 

The board appreciates the opportunity to add its 
experience to this report and stands available to help 
in any manner. 

JSF:ref 

cc:Members of the board 

Sincerely, 
/' ____ ....... ··' 

/ ~~ / 
/.· "' 

Jack 9. Folline 
President of the Board 
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BACKGROUND 

The South Carolina Board of Examination and Registration of 

Physical Therapists was created by Act 790 of 1952. Currently I all 

fifty states provide for licensure and specify the professional qualifica

tions required of physical therapists. 

The Board is currently composed of five members who are licensed 

physical therapists. The law provides, however I for Board membership 

of a physician or dentist or for a physical therapy assistant. Nomina

tions to the Board are made by the South Carolina Physical Therapy 

Association. Appointments to the three-year term are made by the 

Governor. 

Because of increased public interest in the rehabilitation of disabled 

people, programs and occupations have developed to help injured I 

disabled, or emotionally disturbed persons recover to the fullest extent 

possible. Two professions which play an inportant role in rehabilitation 

are physical therapy and occupational therapy. These therapists work 

together to help patients increase functional capacity, and to help 

disabled persons to accept their physical handicaps and adjust to them. 

Physical therapists use exercise and other treatments to increase 

the strength, mobility, and coordination of disabled patients. Patients 

are referred by physicians to physical therapists who help disabled 

persons to adjust to their handicap, and teach patients and families how 

to continue treatments at home. Occupational therapists teach skills and 

crafts to help coordination and give self-confidence to the disabled and 

emotionally disturbed. They plan and direct activities to help the 

disabled become self-sufficient. 
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To be eligible for licensure, physical therapists must have a 

college degree from an approved school of physical therapy and have 

passed the national examination. Licensure as a physical therapy 

assistant requires an associate degree and successful completion of a 

national exam. There are approximately 220 physical therapists and 50 

physical therapy assistants registered and active in the State. 

Budget and Staff 

Board revenues for FY 79-80 totaled $10,979 and expenditures 

were $10,097. As can be seen by Appendix 1, over half of the Board's 

total expenditures are used to pay the salary of a part-time secretary. 

Board members pointed out these expenditures did not reflect the 

overall cost of meeting Board responsibilites. The cost of several 

Board activities were borne by the Board members themselves when no 

funds were available for travel and per diem. The Board projects that 

for FY 80-81 the revenues collected will be $11,600. Revenues are 

derived from examination and licensure fees which have been increased 

for FY 81-82 (see Appendix 2) . The Council examined Board travel, 

purchases and per diem and found the administrative records to be in 

order. 

The Board's part-time secretary performs all clerical and adminis

trative tasks, including the publication of an annual register of all 

physical therapists and physical therapy assistants in the State. The 

Board has no offices and all clerical duties are performed at the home 

of the secretary. Attorneys from the Office of the Attorney General 

are appointed to advise and assist the Board during disciplinary hearings 

and on other legal matters. The Board owns four pieces of office 

equipment which are in the secretary's private home. 
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ADMINISTRATIVE STAFFING 

Board responsibilities and administrative needs have increased to 

the point that the part-time secretary can no longer efficiently carry 

out Board duties. The Board has felt it needed full-time secretarial 

staff and a central office since 1979. According to the Board, since 

the hiring of the part-time secretary in 1977, the work required for 

Board business has doubled. 

The United States Department of Labor has projected that the 

growth in physical therapy will be much higher than the average for all 

occupations through the 1980's. Increases in Board activity, then, 

should continue. The budget of the Board permits the hiring of only a 

part-time secretary. Currently, 59% of the Board's total annual expendi

tures are for administrative staff. 

In order to perform its function in the most efficient and effective 

method possible, it would be to the Board's advantage to share a full-time 

administrative staff along with other medically-oriented boards. This 

would enable the Board to maintain a full-time office in the State Capital 

area to process licenses, handle complaints, transmit information and 

fulfill State requirements without significantly increasing the administrative 

costs. The public would also benefit from a central Board office for it 

would increase accessibility to the Board. 

RECOMMENDATION 

THE BOARD SHOULD COMBINE ADMINISTRATIVELY 

WITH OTHER SMALL MEDICALLY-RELATED BOARDS. 
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COMBINED BOARDS 

During the review of the Board of Physical Therapy and the Board 

of Occupational Therapy I the Council determined that the public would 

be better served if the two boards were combined. The two professions 

are specialties within the field of rehabilitation. The therapists work 

together I each with their own area of expertise I but with a large amount 

of overlap in responsibilities. The amount of training and education are 

similar for the two professions. 

The two regulatory boards have similar statutes and their proposed 

regulations are not unlike. Both regulate the rehabilitative services 

provided disabled and injured persons. The two boards have similar 

problems. They suffer from insufficient administrative staffing and a 

limited amount of revenues to meet increasing Board responsibilities. 

The United States Department of Labor has predicted growth in these 

professions above the average and I therefore 1 regulatory responsibilities 

can only increase. The Council has recommended the two boards need 

to seek an agreement with the Department of Health and Environmental 

Control (DHEC) in order to improve their capacities to receive and 

handle complaints (see p. 128). 

State regulation should be administered in the most efficient and 

effective manner possible. A combined board could aid in bringing 

occupational and physical therapists into a relationship that would 

benefit patient care and enhance public safety. By combining the two 

boards and providing that Board with a central office and administrative 

staff shared by other medically-related boards I the public would be 

better served. 
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There are many ways that a board of rehabilitative health services 

could be composed. One option would be: 

2 licensed, practicing physical therapists 
2 licensed, practicing occupational therapists 
1 licensed physical therapy assistant 
1 licensed occupational therapy assistant 
1 lay person. 

Another option would be to place a hospital administrator and a rehabili

tative physician on the Board instead of the two assistants. 

RECOMMENDATION 

THE BOARD OF OCCUPATIONAL THERAPY AND 

THE BOARD OF PHYSICAL THERAPY SHOULD BE 

COMBINED INTO A BOARD OF REHABILITATIVE 

HEALTH SERVICES. 
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MARLBORO COUNTY EXEMPTED 

Physical therapists are excluded from regulation in Marlboro County, 

in spite of Section 40-45-100 which states that no person shall practice 

physical therapy in this state unless registered. Act 931 of 1971 exempted 

Marlboro County from the provisions, rules and regulations of the State 

Board of Examination and Registration of Physical Therapists. 

Persons practicing in Marlboro County may therefore, provide 

services and treatment to the public without meeting the minimum educa

tional and training requirements set for licensed physical therapists. 

According to an opinion from the Attorney General's Office, the 

Act exempting Marlboro County is a violation of the State Constitution 

[(Article II, Section 34(ix)] since Act 931 is a special law where a 

general law has been made applicable. 

RECOMMENDATION 

THE LEGISLATURE SHOULD CONSIDER REPEALING 

ACT 931 OF 1971. 
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REGISTRATION AND EXAMINATION 

Applicants must meet several criteria before they are eligible for 

registration as physical therapists or assistants, according to Section 

40-45-100. Therapists must have completed a degree in physical therapy 

from an educational program approved by the American Medical Association 

or the American Physical Therapy Association, and have passed an 

examination conducted by the Board. Applicants for licensure as an 

assistant must be eighteen years old and have graduated with an 

associate degree from a program approved by the Board. In South 

Carolina, training in physical therapy is available from only two schools. 

The Medical University at Charleston offers training for a physical 

therapist and Greenville Tech offers the associate degree for assistants. 

Temporary certificates of registration are issued to foreign trained 

physical therapists and assistants, and a temporary permit is issued to 

qualified applicants for registration. 

The Board uses the examinations created by the Professional 

Examination Service (PES) for physical therapists. The exam for 

physical therapists consists of three parts: Basic Science, Clinical 

Science, and Physical Therapy Procedures. The national exam for 

assistants is also administered by PES. 

Examination Passing Grade 

The Board does not use a 70 percent grade to determine passing 

on the national exams as required by Section 40-45-130. The passing 

score is determined by a standard deviation from the mean score for all 

candidates taking the exams. 
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Use of the standard deviation is a sophisticated means of curving 

the grades. The passing score will vary from test to test, depending 

upon the performance of the group tested. The percentage of questions 

that must be answered correctly to pass changes with each test. The 

actual percentage of correct answers required to pass the physical 

therapist exam has varied from 59% to 69%. Whatever the actual percentage, 

_the standard deviation from the mean is made, by definition, a score of 

70 when the national testing group reports the scores. 

The criteria used by the Board does not follow statute and measures 

applicants against each other rather than against the material on which 

they were tested. The purpose of a national exam is to provide an 

objective test of the candidate's knowledge of his field. The grading 

criteria should reflect . the performance of the individual. 

Test 
Dates 

1976 

1977 

1978 

1979 

1980 

TABLE 1 

EXAMINATION RESULTS 

1976 - 1980 

Total 
Physical Therapist Physical 

Total 
Number Number Percent Number 
Tested Passed Passed Tested 

18 17 94% 15 

17 16 94% 2 

32 30 94% 15 

27 27 100% 15 

30 21 70% 13 
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Therapy Assistant 

Number Percent 
Passed Passed 

13 86% 

2 100% 

13 86% 

15 100% 

12 92% 



RECOMMENDATION 

THE BOARD SHOULD USE THE 70 PERCENT 

PASSING SCORE AS STATED IN SECTION 

40-45-130. 

Reciprocity - Endorsement 

The Board grants a license to physical therapists and assistants 

licensed in other states, if at the time the license was granted in 

another state, the requirements were substantially equal to those of 

South Carolina. Applicants licensed in another state must have passed 

the national exam conducted by the Professional Examination Services 

(PES). The score on the PES examination must be 70% or above and 

the applicant must have an active license in effect in another state at 

the time the application is filed in South Carolina. During FY 79-80, 44 

physical therapists and 4 assistants were licensed by their credentials 

in South Carolina. 
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COMPLAINTS AND DISCIPLINARY ACTION 

The Council's examination of Board files revealed that fewer than 

three complaints a year had been received by the Board (see Table 2). 

Complaints that were received were apparently handled expeditiously. 

These complaints may not represent all the complaints lodged 

against physical therapists for the Department of Health and Environ

mental Control's Bureau of Health Licensing and Certification also 

receives complaints against physical therapists and assistants. The 

Bureau inspects and investigates health facilities and institutions and 

certifies that certain criteria are met. As a part of the investigation, 

credentials of the staff are inspected. It is in such organizations that 

the majority of physical therapists and assistants work. 

DHEC has agreements with some regulatory boards to share infor

mation gathered on the practices of licensed persons in the State. The 

Board of Physical Therapists might be able to better protect the public 

if it also made such an agreement. 

TABLE 2 

BOARD OF PHYSICAL THERAPISTS 

NUMBER AND TYPE OF COMPLAINTS BY YEAR 

Fiscal Year 

1976-77 
1977-78 
1978-79 
1979-80 
1980-81* 

TOTAL 

Unlicensed 
Practice 

2 

1 
1 

4 

* As of December 31, 1980. 
Source: Board Complaint Files. 
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Unethical 
Practices 

1 

0 

1 

Other 

2 
1 

3 

Total 

3 
0 
3 
2 
0 

8 



RECOMMENDATIONS 

THE BOARD SHOULD SEEK AN AGREEMENT WITH 

DHEC'S BUREAU OF HEALTH LICENSING AND 

CERTIFICATION TO SHARE INFORMATION ON 

PHYSICAL THERAPISTS. 
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PUBLIC PARTICIPATION 

By law, all members of the Board must be a licensed physical 

therapist, or may be substituted by a licensed physical therapist 

assistant, dentist or a physician. There are no public members on the 

Board. The Council examined Board complaint files and found that no 

complaints had been received from the public. 

The Board does not give the public any notice of the Board meetings 

and the general public has not attended. However 1 the Board has held 

public hearings in Columbia 1 Greenville, and Charleston in accordance 

with the Administrative Procedures Act for passage of the Physical 

Therapy Practice Act. 

Adding public meiilbers to the Board could increase public input on 

Board policies and decisions. Publishing notices of Board meetings 

could also increase public participation. 

RECOMMENDATIONS 

SECTION 40-45-30 SHOULD BE AMENDED TO PRO

VIDE FOR THE ADDITION OF PUBLIC MEMBERS TO 

THE BOARD. 

THE BOARD SHOULD CONSIDER PUBLISHING 

NOTICES OF ITS MEETINGS IN THE STATE'S 

LARGE NEWSPAPERS. 
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SUNSET ISSUES 

Act 608 of 1978 contains eight questions which must be addressed 

in the review of each agency. These questions encompass the areas of 

efficiency and effectiveness which will help determine the termination, 

continuation, or reestablishment of the agency and also provide to the 

General Assembly an indication of the agency's public responsiveness 

and regulatory compliance. A summary of these issues and Audit 

Council's responses are presented in the following section. 

(1) DETERMINE THE AMOUNT OF THE INCREASE OR REDUCTION OF 

COSTS OF GOODS AND SERVICES CAUSED BY THE ADMINIS

TERING OF THE .PROGRAMS OR FUNCTIONS OF THE AGENCY 

UNDER REVIEW. 

The programs and functions of the Board do not directly affect the 

cost of physical therapy in South Carolina. The primary function 

of the Board is the testing and licensing of therapists. The Audit 

Council found no measurable cost increases or reductions as a 

direct result of the existence or actions of the Board. 

(2) WHAT ECONOMIC, FISCAL AND OTHER IMPACTS WOULD OCCUR 

IN THE ABSENCE OF THE ADMINISTERING OR THE PROGRAMS 

OR FUNCTIONS OF THE AGENCY UNDER REVIEW? 

The main functions of the Board are the testing and licensing of 

physical therapists. Without licensing, the public would have no 
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governmental assurance that those who hold themselves out as 

physical therapists possess the necessary level of competence. 

(3) DETERMINE THE OVERALL COSTS, INCLUDING MANPOWER, OF 

THE AGENCY UNDER REVIEW. 

The expenditures of the Board were $10,979 for FY 79-80. The 

Board ,employs a part-time secretary which accounted for half of 

the Board's expenditures (see Appendix 1). Board members 

pointed out, however, that some Board activities were carried out 

and the cost borne by Board members themselves when funds were 

not available for travel and per diem. Fees have been increased 

for FY 81-82 (see Appendix 2). 

(4) EVALUATE THE EFFICIENCY OF THE ADMINISTRATION OF THE 

PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER REVIEW. 

The Council determined that the public would be better served if 

the Boards of Physical Therapy and Occupational Therapy were 

combined. The two boards have similar statutes, they both regulate 

rehabilitative services provided disabled and injured persons. By 

combining the two boards and providing a central office and adminis

trative staff shared by other medically-related boards, patient care 

would benefit and public safety would be enhanced (see p. 121) . 

(5) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS ENCOURAGED THE PARTICIPATION OF THE PUBLIC AND, IF 

APPLICABLE, THE INDUSTRY IT REGULATES. 
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The Board has no public members. There are no public notices of 

Board meetings. The Board has held public hearings (see p. 129). 

(6) DETERMINE THE EXTENT TO WHICH THE AGENCY DUPLICATES 

THE SERVICES, FUNCTIONS AND PROGRAMS ADMINISTERED BY 

ANY OTHER STATE, FEDERAL OR OTHER AGENCY OR ENTITY. 

The Board does not duplicate the services, functions and programs 

of any other State, Federal or local government entity. However, 

the Board shares the responsibility for regulating rehabilitative 

services with the Board of Occupational Therapy. The oversight 

function could be better fulfilled if the two boards were combined 

(see p. 121). 

(7) EVALUATE THE EFFICIENCY WITH WHICH FORMAL PUBLIC COM

PLAINTS FILED WITH THE AGENCY CONCERNING PERSONS OR 

INDUSTRIES SUBJECT TO THE REGULATION AND ADMINISTRA

TION OF THE AGENCY UNDER REVIEW HAVE BEEN PROCESSED. 

The Board has received fewer than three complaints a year. They 

were apparently handled expeditiously. The Audit Council has 

recommended that the Board reach an agreement with DHEC to 

share information on complaints made with the agency against 

physical therapists (see p. 128). 

(8) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS COMPLIED WITH ALL APPLICABLE STATE, FEDERAL AND 

LOCAL STATUTES AND REGULATIONS. 
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Act 931 of 1971 exempts Marlboro County from the regulatory 

authority of the Board. This Act is a violation of the State 

Constitution which prohibits a special law where a general law is 

made applicable (see p. 123). 
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APPENDIX 1 

SOUTH CAROLINA BOARD OF PHYSICAL THERAPY 

STATEMENT OF REVENUE, EXPENDITURES AND APPROPRIATIONS 

FIVE-YEAR PERIOD ENDING JUNE 30, 1981 

76-77 
Revenue Generated 
Exanunation Fees $1,650 
Endorsement Fees 1,390 
Annual Registration Fees 2,508 
Temporary Permits 165 
Transfer Endorsement 

Fees -
Late Registration Fees -
Non-Recurring Board & 

Commission 1L000 

Total Revenue $6,713 

Expenditures 
Classified Positions -
Per diem - Board $ 500 
Travel 500 
Telephone & Telegraph 163 
Printing, Binding & 

Advertising 532 
Other Contractual 

Services 1,225 
Office Supplies 54 
Postage 520 
Office Equipment -
Other Professional 

Services -
Printing Supplies -
Fringe Benefits -
Total Expenditures $3,494 

State Appropriations $3,450 

1supplemental Appropriation. 

Source: State Budget Document. 

77-78 

$2,400 
1,910 
2,620 

90 

64 -

$7,084 

$2,012 
690 
507 
146 

224 

1,986 
150 
429 
147 

--
270 

$6,561 

$7,278 
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Estimated 
78-79 79-80 80-81 

$2,811 $ 2,525 $ 2,746 
2,370 2,964 3,144 
3,740 4,815 5,035 

110 160 160 

200 375 375 
100 140 140 

$9,331 $10,979 $11,600 

$4,436 $ 5,076 $ 5,413 
455 490 735 
551 729 750 
151 126 200 

404 451 521 

1,132 855 1,345 
126 94 285 
453 559 500 
421 170 125 

445 562 545 
38 61 200 

612 924 828 

$9,224 $10,097 $11,447 

$8,369 $10,804 $10,967 



Examination 

Renewal 

Late Renewal 

Endorsement 

APPENDIX 2 

SCHEDULE OF FEES FOR FY 80-81* 

BOARD OF PHYSICAL THERAPY 

Physical TheraEist 

$75.00 

15.00 

5.00 

60.00 

Temporary Permit 10.00 

Transfer Fees 15.00 

Assistant 

$50.00 

10.00 

5.00 

40.00 

10.00 

15.00 

*On April 27, 1981 Sections 40-45-110 and 40-45-180 were amended 
to increase allowable fees. Examination fees may not exceed $110. 
Renewal fees may not be more than $18 for physical therapists and 
$12 for assistants. 
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APPENDIX 3 

SOUTH CAROLINA 

STATE BOARD OF EXAMINATION AND REGISTRATION 

OF PHYSICAL THERAPISTS 

NANCY J. PATTON. PH.D .. P.T. 
PRESIDENT 

1284 CALAIS DRIVE 

MT. PLEASANT, S.C. 29464 

TELEP'HONE: 18031 884·8130 

June 4, 1981 

Mr. George Schroeder, Chairman 
Legislative Audit Council 
Suite 620, Banker's Trust Tower 
Columbia, SC 29201 

Dear Sir: 

BRENDA M. OWENS 
CLERICAL SECRETARY 

Thank you for the opportunity to respond to the Legislative Audit 
of the South Carolina Board of Examination and Registration of 
Physical Therapists. We are responding negatively to two recom
mendations and positively to five recommendations. In addition, 
we offer comments on the need for a full-time secretary and on 
expenditures of the board. 

The recommendation that we combine administratively with the other 
small medically related boards is proposed on the grounds of 
efficiency and economy. We do not believe that the Physical Therapy 
Board would be more efficient or more economical under these circum
stances. Presently we pay no rent, no utilities, no maintenance. 
If we move to state offices, then either the Board or the State must 
pay such expenses. 

The advantages appear to be that the State would have centralized 
access to these agencies and the public also. However, the State 
is aware of how to contact our board when needed; and the public 
will be more easily able to contact us if we combined our resources 
with DHEC, as you have recommended. 

The recommendation that physical therapists and occupational thera
pists combine as a single agency is based on the assumption that 
this would enhance relationships between the two professions, 
leading to improved patient care and enhanced public safety. Physi
cal therapists work with a wide variety of patients in many different 
settings. Occupational therapists do also but are beginning to 
congregate around the field of psychiatry. This major movement in 
occupational therapy is a significant split from patient interests 
in common with physical therapy. It is unlikely that interaction 
on the same regulatory board by four to ten members of these two 
professions will overcome the separation of interests that is 
described. We do not believe that direct patient care will be 
affected one way or the other. Since there is no evidence to 
support this assumption, we are opposed to occupational therapy
physical therapy amalgamation. 
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Mr. George Schroeder 
APPENDIX 3 - CONTD. 

2 June 4, 1981 

Since there are approximately twice as many physical therapists as 
occupational therapists, some ratio would have to be established 
and be capable of easy revision. The financial aspect of a combined 
board would present problems. 

The union of the two areas under one regulatory agency would not 
directly enhance relationships between the two. It would not direct
ly affect patient care. It would not directly enhance public safety. 
The indirect effects of quality control over licensed practitioners, 
investigation of complaints, etc., is carried out in separate boards 
as effectively as in a combined board. 

The few minor benefits that would occur would be that the State has 
one board instead of two to send memos to, to require reports and 
forms from. No professional or public advantage is apparent. 

The Board supports the recommendation concerning repeal of the act 
which exempts Marlboro County from provisions under the Physical 
Therapy Act. We have previously introduced an amendment to this 
effect to the Legislature but no action was taken. 

We agree philosophically with the recommendation to adhere to a 70.0% 
raw score. However, several practical problems occur. 

1. The majority of $tates utilize 65% (converted) as their 
passing mark. 

2. It may be difficult to get raw scores reported from other 
state boards who do not require raw score data. 

3. During the past five years 29 physical therapy applicants 
made less than 70%(raw) but 70% or better (converted) 
and 13 physical therapy assistants made less than 70% 
(raw) but 70% or better (converted). When there is such 
a scarcity of needed personnel, we are very reluctant to 
recommend raising the minimum passing grade. 

4. We offer an alternate recommendation that the law be 
amended to read: 70.00% (converted) or if this is not 
satisfactory, then: 68.00% (raw). 

The Board is in agreement that a public representative should be 
on the Board and this has been proposed in our revised law. 

The Board would welcome a cooperative effort with the Department of 
Health and Environmental Control in processing any complaints 
against physical therapists or assistants that are filed with 
that department. 

We are in agreement with public disclosure of Board activities. 
Our objection to public meetings is that they are expensive for the 
Board (advertisement and rental of room) and are unlikely to be 
attended. We propose instead that the Board make available minutes 
of the latest meeting at cost to anyone who requests them. 
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Mr. George Schroeder 

APPENDIX 3 - CONTD. 

3 June 4, 1981 

The clerical position of the Board at this time requires an average 
work week of 18 to 20 hours. Over the last few years, the time 
needed to handle the clerical work of the Board has not increased 
more than three or four hours a week. Based on the number of 
licenses issued annually, there is not a substantial growth in the 
number of physical therapists or physical therapy assistants in the 
state that would justify the need of a full time secretary in the 
near future. 

In every fiscal year, but especially during 1980-81, members of the 
Board have absorbed some of their expenses. 

In September, 1980, the Board met for two days in Charleston. Only 
travel expenses were reimbursed. No per diem was available. Each 
member has made long distance phone calls on official board business 
without reimbursement. 

The interview with Legislative Audit personnel required a trip from 
Charleston to Columbia without reimbursement. There are several 
other examples which would add $500- $1,000 to the legitimate 
expenditures of the Board. 

In conclusion, we hope these comments and suggestions will help you 
to complete your task. We have found all personnel and recommenda
tions very helpful to us. 

NJP:bmo 

~erely, !"'() 

lLcv~ 0 ~ 
Nancy ~.@.tO 
Pressident 
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BACKGROUND 

States began licensing occupational therapists around 1976 and, 

currently, fifteen states regulate the profession. The South Carolina 

Board of Occupational Therapy was created by Act 139 of 1977 and as

signed the responsibility of evaluating the qualifications and supervising 

the examination of applicants for licensure in occupational therapy. 

The Board began operation in December of 1978 1 therefore 1 the Council's 

audit of the Board is based on two calendar years of operation. 

The Board of Occupational Therapy consists of five members, 

appointed by the Governor I with the advice and consent of the Senate. 

Three members are licensed occupational therapists of at least five 

years experience; one member is a licensed occupational therapist assistant; 

and one member is a consumer. The members serve for three years 

and no member may serve more than two consecutive terms. 

There are 120 occupational therapists and 14 assistants licensed by 

the Board. Applicants must have a degree from an approved educational 

program, have completed supervised professional experience, and passed 

the national examination to be eligible for licensure. 

Because of increased public interest in the rehabilitation of disabled 

people, programs and occupations have developed to help injured, 

disabled 1 or emotionally disturbed persons recover to the fullest extent 

possible. Two professions which play an important role in rehabilitation 

are occupational therapy and physical therapy. These therapists work 

together to help patients increase functional capacity, and to help 

disabled persons to accept their physical handicaps and adjust to them. 
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Occupational therapists plan and direct activities to help mentally, 

physically or emotionally disabled patients become self-sufficient. They 

evaluate the capacities and skills of patients and plan a program of 

therapy, together with the client and members of the medical team, to 

restore mobility, coordination and confidence. Physical therapists plan 

and administer medically prescribed therapy to restore function, relieve 

pain, and prevent disability following disease or injury. 

Budget and Staffing 

During FY 79-80, Board expenditures totaled $1,400 while revenue 

generated totaled $1,945 (see Appendix 1). The FY 80-81 appropriation 

totals $2,185. The Board projects that $2,500 in revenues will be 

collected in fees in FY 80-81 (see Appendix 2 for fee schedule). 

The Board has no staff. Administrative duties are handled by the 

Board's secretary and files are kept in her office at the Medical University 

in Charleston. The Council examined Board travel, purchases, per 

diem and other administrative records and found them to be in order. 
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ADMINISTRATIVE STAFFING 

The administrative duties of the Board are more than the elected 

secretary of the Board can handle. Board members feel that administrative 

help is needed. The past Board president has requested that, "the 

Board take under serious advisement the need for a part-time secretary," 

stating that the hours required for board business far exceed what 

should be expected of an elected, volunteer secretary. However, the 

Board has no money to hire staff, full-time or part-time. 

For the past two years the Board's elected secretary has handled 

all of the administrative duties out of her office at the Medical University 

of South Carolina. Occasionally, other Board members have helped the 

Board secretary with some of the workload, but administrative duties 

have continued to increase. The workload will probably continue to 

increase for the U. S. Department of Labor predicts that the practice 

of occupational therapy will be increasing rapidly due to the public 

interest in the rehabilitation of disabled persons and the handicapped. 

The Board has no central office, permanent mailing address, or 

telephone number. During the February 1981 Occupational Therapy 

Board meeting, the Board was informed that in order to properly file 

proposed rules and regulations the Board would have to have a permanent 

mailing address. The Board decided to use the mailing address of the 

Occupational Therapy Department of the Medical University at Charleston 

since numerous inquiries about the licensing requirements had been 

received there in the past. 

In order for the Board to perform its duties in the most efficient 

and economical manner, the Board should consider combining all of its 
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administrative duties and responsibilities with other small medically

oriented regulatory boards. Such a consolidation of administrative 

services would reduce the cost needed to operate several small boards 

clerically and provide the Board of Occupational Therapy with access to 

a staff which the Board has not had in the past. 

RECOMMENDATION 

THE BOARD SHOULD SEEK TO ESTABLISH A 

PERMANENT OFFICE WITH ADMINISTRATIVE 

STAFF, SHARED WITH OTHER. SMALL 

MEDICALLY-RELATED REGULATORY BOARDS. 
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COMBINED BOARDS 

During the review of the Board of Occupational 'J?herapy and the 

Board of Physical Therapy, the Council determined that the public 

would be better served if the two boards were combined. 

The two professions are specialties within the field of rehabilitative 

health. The therapists work together, each with their own area of 

expertise, but with a large amount of overlap in responsibilities. The 

amount of training and education are similar for the two professions. 

The two regulatory boards have similar statutes and their proposed 

regulations are not unlike. Both regulate the rehabilitative services 

provided disabled and injured persons. The two boards have similar 

problems. They suffer from insufficient administrative staffing and a 

limited amount of revenues to meet increasing Board responsibilities. 

The United States Department of Labor has predicted growth in these 

professions above the average and, therefore, regulatory responsibilities 

can only increase. The Council has recommended the two boards need 

to seek an agreement with the Department of Health and Environmental· 

Control (DHEC) in order to improve their capacities to receive and 

handle complaints (see p. 152). 

State regulation should be administered in the most efficient and 

effective manner possible. A combined board could aid in bringing 

occupational and physical therapists into a relationship that would 

benefit patient care and enhance public safety. By combining the two 

boards and providing that Board with a central office and administrative 

staff shared by other medically-related boards, the public would be 

better served. 
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There are many ways that a board of rehabilitative health services 

could be composed. One option would be: 

2 licensed, practicing physical therapists 
2 licensed, practicing occupational therapists 
1 licensed physical therapy assistant 
1 licensed occupational therapy assistant 
1 lay person. 

Another option would be to place a hospital administrator and a rehab iii

tative physician on the Board instead of the two assistants. 

RECOMMENDATION 

THE BOARD OF OCCUPATIONAL THERAPY AND 

THE BOARD OF PHYSICAL THERAPY SHOULD BE 

COMBINED INTO A BOARD OF REHABILITATIVE 

HEALTH SERVICES. 
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LICENSURE 

A person becomes eligible ~or licensure as an occupational therapist 

or an occupational therapist assistant when the Board is satisfied that 

the applicant: 

( 1) Is of good moral character. 

(2) Has successfully completed a bachelor's degree in an educational 

program in occupational therapy accredited by the American Medical 

Association (AMA) in collaboration with the American Occupational 

Therapy Association (AOTA). For an assistant, the candidate 

must have graduated from a program approved by the AOT A. 

(3) Has successfully completed six months of supervised fieldwork in 

an approved program. For an occupational therapy assistant a 

minimum of two months fieldwork is required. 

(4) Has passed an examination conducted by the Board. 

Education 

In order to satisfy the educational requirements, an applicant for 

licensure as an occupational therapist must hold a bachelor's degree in 

occupational therapy. An applicant for licensure as an occupational 

therapy assistant must graduate from an approved program. In South 

Carolina only one accredited school, the Medical University in Charleston, 

offers a degree in occupational therapy. There are no approved programs 

for assistants in the State. 
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All states which regulate occupational therapy require applicants 

for licensure to attend an accredited school. Currently, there are 53 

accredited bachelor's degree programs and 44 accredited occupational 

therapy assistant programs nationwide. 
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EXAMINATION 

The Board uses the Certification Examination for Occupational 

Therapy and Occupational Therapy Assistant to provide objective evidence 

of the candidates' qualifications to practice occupational therapy. The 

examinations are developed by the Certification Committee of the American 

Occupational Therapy Association and are used by all states that have 

licensure laws regulating occupational therapists and assistants. 

Both examinations consists of 250 multiple choice questions. The 

exam for therapists is divided into six parts I while the assistants' exam 

contains eight parts. The minimum passing score is determined before 

each exam by the Certification Committee. Since 1977 the minimum 

passing score has been 150 questions (60%) on the therapist exam. For 

the 1981 exam the passing score will be 160 (64%). Nationally I the 

passing rate has been 92-93%. In South Carolina the rate has averaged 

96.5% (see Table 1). 

The Board has kept test scores for only one year. Therapists 

scores had to be obtained· by the Council from the American Occupational 

Therapy Association. Scores on therapy assistants were not available 

for 1978 or early 1979. 
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Date 

1978a 

1979 

1980 

TABLE 1 

EXAMINATION RESULTS 

SOUTH CAROLINA BOARD OF OCCUPATIONAL THERAPY 

FROM JUNE 1977 TO PRESENT 

OcUriSJational TheraEists Assistants 
N er NUlriber (Success) NUlriber NUlriber (Success) 
Tested Passed Rate Tested Passed Rate 

18 17 94% Results not available 

28 27 96% 4b 4 100% 

12 12 100% 3 2 67% 

a First year of Board operation. 

bNot all test results available. 

Note: These test results reflect those students who sat for the exami
nation in South Carolina and those students who had their test 
scores sent to the South Carolina Board from other states. 

-151-



COMPLAINTS AND DISCIPLINARY ACTIONS 

The Audit Council examined the files and records of the Board and 

found that in its two-year history the Board has received no complaints 

and has taken no disciplinary actions. The Board is now developing a 

system for handling complaints and investigations. 

As noted elsewhere in this report (see p. 144), the Board has no 

permanent office or staff and the lack of accessibility to the public may 

be one reason for this lack of complaints. One source of information on 

problems and difficulties concerning occupational therapy and therapists 

that could be used by the Board is the Department of Health and Environ

mental Control's Bureau of Health Licensing and Certification. The 

Bureau receives complaints against occupational therapists and occu

pational therapist assistants during their licensing and certification 

inspections. The Bureau inspects and investigates health institutions 

and facilities and, it is in such organizations that therapists usually 

work. As a part of DHEC's investigation, the credentials of staff are 

inspected. 

Presently, DHEC has an agreement with some regulatory boards to 

share information regarding the practice of licensed persons in this 

State. In order for the Board of Occupational Therapy to protect the 

health and safety of the public, the Board should seek an agreement 

with DHEC's Bureau of Health Licensing and Certification to share' such 

information. 
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RECOMMENDATION 

THE BOARD SHOULD SEEK AN AGREEMENT WITH 

DHEC TO SHARE INFORMATION ON OCCUPATIONAL 

THERAPISTS. 
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REGISTER OF LICENSED OCCUPATIONAL THERAPISTS 

The Board does not have available a listing of all the occupational 

therapists and occupational therapy assistants licensed in South Carolina. 

Section 40-36-110, Subsection (3)(i) says that, "the Board shall during 

the month of January of every year compile and make available a list of 

registered occupational therapists and occupational therapy assistants 

authorized to practice in this State. " 

According to a Board member, the Board does not have the staff 

necessary to provide such a listing. As a result, there is no listing of 

occupational therapists and assistants, eligible to practice in South 

Carolina. For government agencies and the public, such a list would 

provide needed information on those professionally qualified to provide 

treatment in occupational therapy rehabilitation. 

RECOMMENDATION 

THE BOARD SHOULD COMPLY WITH SECTION 

40-36-110 (3)(i) BY COMPILING AND MAKING 

AVAILABLE A LIST OF THE OCCUPATIONAL 

THERAPISTS AND OCCUPATIONAL THERAPY 

ASSISTANTS AUTHORIZED TO PRACTICE IN 

SOUTH CAROLINA. 
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PUBLIC PARTICIPATION 

Notice of all Board meetings is given only to the South Carolina 

Occupational Therapy Association and persons at the Medical University 

of South carolina. However, public meetings have been held pursuant 

to the Administrative Procedures Act regarding proposed rules and 

regulations. The consumer member on the Board was recently elected 

Board president. 

Public information about the Board is still limited. When the Audit 

Council phoned the State Consumer Advocate's Office to ask about filing 

a complaint, that office did not know that the Board of Occupational 

Therapy existed. There is no readily accessible telephone number or 

mailing address. 

RECOMMENDATIONS 

THE BOARD SHOULD CONSIDER MAINTAINING A 

TELEPHONE LISTING IN THE COLUMBIA DIRECTORY. 

THE BUDGET AND CONTROL BOARD SHOULD 

CONSIDER LISTING REGULATORY BOARDS IN THE 

STATE TELEPHONE DIRECTORY. 
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SUNSET ISSUES 

Act 608 of 1978 contains eight questions which must be addressed 

in the review of each agency. These questions encompass the areas of 

efficiency and effectiveness which will help determine the termination, 

continuation, or reestablishment of the agency and also provide to the 

General Assembly an indication of the agency's public responsiveness 

and regulatory compliance. A summary of these issues and Audit 

Council's responses are presented in the following section. 

(1) DETERMINE THE AMOUNT OF THE INCREASE OR REDUCTION OF 

COSTS OF GOODS AND SERVICES CAUSED BY THE ADMINIS

TERING OF THE PROGRAMS OR FUNCTIONS OF THE AGENCY 

UNDER REVIEW. 

The programs and functions of the Board do not directly affect the 

cost of occupational therapy in South Carolina. The primary 

function of the Board is the testing and licensing of therapists. 

The Audit Council found no measurable cost increases or 

reductions as a direct result of the existence or actions of the 

Board. 

(2) WHAT ECONOMIC, FISCAL AND OTHER IMPACTS WOULD OCCUR 

IN THE ABSENCE OF THE ADMINISTERING OF THE PROGRAMS 

OR FUNCTIONS OF THE AGENCY UNDER REVIEW? 
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The main functions of the Board are the testing and licensing of 

occupational therapists. Without licensing, the public would have 

no governmental assurance that those who hold themselves out as 

occupational therapists possess the necessary level of competence. 

(3) DETERMINE THE OVERALL COSTS, INCLUDING MANPOWER, OF 

THE AGENCY UNDER REVIEW. 

The Board of Occupational Therapy expended $1,400 in FY 79-80. 

Seventy-four percent of the expenditures were for per· diem and 

travel for Board meetings (see Appendix 1). 

(4) EVALUATE THE EFFICIENCY OF THE ADMINISTRATION OF THE 

PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER REVIEW. 

The Council determined that the public would be better served if 

the Boards of Occupational Therapy and Physical Therapy were 

combined. The two boards have similar statutes, they both regulate 

rehabilitive services provided disabled and injured persons. By 

combining the two boards and providing a central office and adminis

trative staff shared by other medically-related boards, patient care 

would benefit and public safety would be enhanced (see p. 146) .. 

(5) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS ENCOURAGED THE PARTICIPATION OF THE PUBLIC AND, IF 

APPLICABLE, THE INDUSTRY IT REGULATES. 
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The Board has a public member who was recently elected chairman 

of the Board. Public hearings have been held concerning proposed 

rules and regulations (see p. 155). 

(6) DETERMINE THE EXTENT TO WHICH THE AGENCY DUPLICATES 

THE SERVICES, FUNCTIONS AND PROGRAMS ADMINISTERED BY 

ANY OTHER STATE, FEDERAL OR OTHER AGENCY OR ENTITY. 

The Board does not duplicate the services, functions and programs 

of any other State, Federal or local government entity. However, 

the Board shares the responsibility for regulating rehabilitatives 

services with the Board of Physical Therapy. The oversight 

function could be better fulfilled if the two boards were combined 

(see p. 14?). 

(7) EVALUATE THE EFFICIENCY WITH WHICH FORMAL PUBLIC COM

PLAINTS FILED WITH THE AGENCY CONCERNING PERSONS OR 

INDUSTRIES SUBJECT TO THE REGULATION AND ADMINISTRATION 

OF THE AGENCY UNDER REVIEW HAVE BEEN PROCESSED. 

There have been no complaints filed with the Board during its two 

year history. The Council has recommended that the Board reach 

an agreement with DHEC to share information on complaints made 

with that agency against occupational therapists (see p. 152). 
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(8) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER RE-VIEW 

HAS COMPLIED WITH ALL APPLICABLE STATE, FEDERAL AND 

LOCAL STATUTES AND REGULATIONS. 

In its two year history the Board has not complied with Section 

40-36-110 requiring the publication of a list of licensed occupational 

therapists and assistants (see p. 154). 
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APPENDIX 1 

SOUTH CAROLINA BOARD OF OCCUPATIONAL THERAPY 

STATEMENT OF REVENUE, EXPENDITURES AND APPROPRIATIONS 

FOUR-YEAR PERIOD ENDING JUNE 30, 1981 

Revenue Generated 

License Fees 
Total Fees 

Ex.e.enditures 

Per Diem - Board 
Telephone & Telegraph 
Printing - State 
Other Contractual Services 
Office Supplies 
Photocopy Supplies 
Printing Supplies 
Promotional Supplies 
Postage 
Insurance - State 
Travel 
Printing, Binding & 

Advertising 
Total Expenditures 

State Appropriations 

*Estimated. 

1977-78 

$ 70 
--
----------
--
30 --
56 

$ 156 

$1,000 

Source: State Budget and Control Board. 
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1978-79 

$2,800 
$2,800 

$ 280 
--
6 

--
40 
--

234 
--

105 
--

1,545 

82 
$2,292 

$2,300 

1979-80 

$1,945 
$1,945 

$ 385 
----
50 
16 

115 
--
60 

105 
23 

646 

$1,400 

$2,185 

1980-81* 

$2,500 
$2,500 

$ 595 
60 
59 

40 

268 

105 

1,058 

$2,185 

$2,185 



Application 

APPENDIX 2 

BOARD OF OCCUPATIONAL THERAPY 

SCHEDULE OF FEE 

Occu:eational Thera:eist 

$35.00 

Temporary Certificate 35.00 

Examination 75.00 

Renewal 20.00 

Late Renewal 25.00 
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Assistant 

$35.00 

35.00 

75.00 

10.00 

15.00 
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APPENDIX 3 

SOUTH CAROLINA BOARD 
OF 

OCCUPATIONAL THERAPY 
Occupational Therapy Department 4WS 
Medical University Hospital 
Charleston, South Carolina 29425 
June 5, 1981 

Mr. George L. Schroeder, Director 
Legislative Audit Council 
State of South Carolina 
500 Bankers Trust Tower 
Columbia, South Carolina 29201 

Dear Mr. Schroeder, 

After having reviewed the draft of the Legislative Audit Council's 
report, the South Carolina Board of Occupational Therapy would like to 
respond to your recommendatiohs. 

In the recommendation under Administration Staffing, to establish 
a permanent office to be shared with other related regulatory boards, we 
agree with this recommendation but only to the extent of sharing clerical 
duties. 

In the recommendation under Combined Boards, that a Board of 
Occupational Therapy and Physical Therapy should be combined into a 
board of rehabilitative health services, we strongly disagree with this 
recommendation for the following reasons: 

1. Occupational therapy and physical therapy are two entirely 
different health professions. 

2. Occupational therapy and physical therapy's methods of treatment 
are different even though goals could be the same. 

3. Educational background for physical therapy and occupational 
therapy may appear similar but course content for each profession 
varies widely. 

4. The scope of occupational therapy treatment is wider than physical 
therapy in that occupational therapy treats physical disabilities 
and also treats psychosocial dysfunctions. 

5. Because of the above, neither profession is qualified to regulate 
the practice of the other profession. 

In the recommendation under Licensure, that the board should 
seek an agreement with the Department of Health and Environmental Control, 
Division of Licensure and Certification to share information on occupational 
therapists, our legal counsel will draft a letter to DHEC proposing such an 
agreement. 

In the recommendation under Register of Licensed Occupational 
Therapists, that the board should compile a list of occupational 
therapists and occupational therapy assistants as directed by the Occupational 
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APPENDIX 3 - CONTD. 

Therapy Practice Act, Section 40-36-110 (3) (i), the board agrees and 
will take immediate action. 

In the recommendation under Public Participation that the 
board should consider maintaining a telephone listing, we will be 
requesting a telephone listing in the "State of South Carolina Telephone 
Directory" and the "South Carolina Legislative Manual." 

In conclusion, we appreciate your consideration of our responses 
to the recommendations and especially urge you to note our strong feelings 
against the combined board recommendation. We'd appreciate you advising us 
of any planned hearings on your report. 

cc: James Holly 
Aletha Misenheim~r 
Penelope Reed 
Texas Smith 
Barbara Waugh 
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Marilyn C. McLaughlin, OTR/LOT(SC) 
Secretary 
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BACKGROUND 

The State Board of Podiatry Examiners was established in 1935. 

There are currently 28 podiatrists licensed by the Board. The Board 

is composed of four members; three podiatrists and one medical doctor, 

who acts in an ex officio capacity. The three podiatrists must actually 

practice in the State and are appointed by the Governor. The medical 

doctor must be a member of the State Board of Medical Examiners " ... 

who ex officio shall act as the executive officer of the Board of Podiatry 

Examiners. " Terms of membership are for two-years. 

Podiatrists (or chiropodists, as they are also known) diagnose and 

treat ailments, diseases and deformities of the human foot. Podiatrists 

may prescribe corrective devices, take x-rays, prescribe drugs and 

perform surgery. In South Carolina 1 a podiatrist may not extend 

medical treatment to "any systemic disease causing manifestation in the 

foot 11 nor may a podiatrist amputate a foot or toe. 

Budget and Staff 

The Board employs no staff and maintains no office. All records 

are maintained in the private office of the secretary-treasurer I who 

resides in Anderson, South Carolina. 

The Board operates via an annual appropriation from the General 

Assembly. During FY 79-80 Board expenditures were $811 while revenue 

generated through fees totaled $1,105 (see Appendix 1). The majority 

of funds were used for per diem, travel and postage. The FY 80-81 

budget totals $1,097. All fees collected by the Board are deposited in 

the General Fund. The fees for an applicant for examination is $150. 

The annual renewal fee is $25 (see Appendix 2). 
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ADMINISTRATIVE STAFFING 

The Council's review of Board files and records indicates that the 

Board needs administrative staff. The Board's records were incomplete 

and some correspondence had not been handled in a timely manner. 

Board minutes for a five-year period, 1975-79, are so short they 

only fill two typed pages. The minutes contain no information on Board 

disciplinary decisions or policies (see p. 175). The Board has no 

readily accessible information on candidates who took the exam or the 

pass/fail record and the completed examinations are not kept in a central 

location. The secretary-treasurer has handled all the administrative 

duties for the Board such as: complaints, applications for licensure, 

annual license renewals and information requests, plus specific 

administrative requirements of the State. 

In order to perform its function in the most efficient and effective 

method possible, it would be to the Board's advantage to share a full

time administrative staff along with other medically-related boards. 

This would enable small boards to maintain a full-time office in the State 

Capital area to process licenses I handle complaints I transmit information 

and fulfill State requirements without significantly increasing individual 

boards' administrative costs. The public would also benefit from a 

central Board office for it would increase accessibility to the Board. 

RECOMMENDATION 

THE BOARD SHOULD SHARE ADMINISTRATIVE 

STAFF WITH OTHER MEDICALLY-RELATED BOARDS. 
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LICENSURE AND EXAMINATION 

Licensure 

Section 40-51-60 of the 1976 Code of Laws lists the qualifications 

for licensure as a podiatrist. They are: 

(1) complete two years of pre-podiatric training at 
a recognized college; 

(2) graduate from a recognized college of podiatric 
medicine "having a minimum requirement of 
four consecutive scholastic years I embracing at 
least nine months of instruction each year 1 a 
minimum of three thousand three hundred and 
sixty hours in the different calendar ye.ars; 

(3) be twenty-one years of age and of good moral 
character; and 

( 4) pay an examination fee and stand for 
examination by the Board. 

Clinical Residency Requirement 

The Board is considering an additional requirement for licensure of 

one year of residency in a clinical environment. Six states I according 

to the American Podiatric Association I now require a year of residency. 

The Association and the American Association of Colleges of Podiatric 

Medicine will be analyzing the issue of clinical competency of graduates 

this summer. There is currently no research on whether the addition 

of a residency requirement would be beneficial. The Board's decision 

to seek a change in eligibility requirements should take into consideration 

the results of the summer study and the effect of additional requirements 

on the availability of podiatric care in South Carolina. 
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Examination 

Section 40-51-80 of the Practice Act requires the Board to conduct 

examinations and specifies the subjects of examinations. Exams may be 

written, oral and/or clinical and must include subjects such as: anatomy, 

physiology, pathology 1 histology, bacteriology, chemistry 1 diagnosis and 

treatment, therapeutics and orthopedics. The law permits other subjects 

to be added to the exam. 

Board members (and sometimes other professionals) devise questions 

for the exam. The exam is in a multiple choice and essay format and 

the questions are revised yearly. According to the Board secretary I 

the task of grading is split evenly among the Board members. The 

Board does not interview candidates before the exam to avoid 

"subjectiveness. " 

Applicants must have an average of 75 percent or above on the 

exam and score not less than 50 percent in any one subject to qualify. 

Persons who fail may retake the examination within six months. Table 1 

depicts pass/fail rates in recent years. 

Date Tested 

1975 
1976 
1977 
1978 
1979 
1980 

TABLE 1 

EXAMINATION RESULTS 1975-1980* 

Tested 

4 
4 
4 
3 
6 
7 

Passed 

**-
**-
3 
3 
3 
4 

Failed 

1 
0 
3 
3 

% Passing 

75% 
100% 

50% 
57% 

* Examination results were not readily accessible. The following data 
was compiled from Board minutes and correspondence. 

** Pass/fail information not indicated in any Board records. Only the 
number of examinees is listed. 
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Application for Examination 

The Council noted several informational requirements of applicants 

which are unnecessary and may be prejudicial. The application I among 

other things I requires the potential examinee to state the expected 

location of his or her practice and why South Carolina has been selected 

as a place of practice. It also asks if a permanent residence in the 

State will be established within six months following licensure. 

Questions of this nature provide no useful information to the Board 

(in its capacity as a licensing and regulatory body) and serve only to 

place the Board in an awkward position should someone allege discrimination. 

National Examination 

The State requirement that applicants pass a test on subjects 

specified by law is duplicative and places an excessive burden on 

applicants who have already passed the National Board of Podiatry 

Exam. 

The National Board Exam is a test prepared by the National Board 

of Podiatry Examiners in conjunction with the Educational Testing Service 

of Princeton I New Jersey. The exam is taken during podiatry school. 

Part One I which covers basic sciences I is taken after the second year 

of podiatry school. Part Two I tests on clinical sciences and is taken 

during the fourth year. 

The National Board examines nearly all of the same topics covered 

by the State exam. One Board member noted to the Council that the 

two exams were comparable. According to a survey of State laws done 

by the Federation of State Podiatry Boards I 32 states accept the National 

Board Exam as the sole written State exam. Most of these states do I 

however I require additional clinical or practical testing and/or experience. 
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The State exam requirement is burdensome to the Board, who must 

prepare and grade the exam and to the applicants, who must duplicate 

previous work. The public's interests would be better served by 

acceptance of the National Exam. This could be coupled with a com

prehensive clinical experience requirement. Also, the Board should be 

allowed the option of additional testing of applicants in specific areas 

not covered by the national examination. 

Reciprocity-Endorsement 

State law provides for reciprocity with other states. The Council 

has examined these requirements and found them to be restrictive and 

not in the public interest. 

The requirements are as follows: the State in question must 

maintain requirements equal to South Carolina1s and must extend the 

same reciprocal privileges to South Carolina podiatrists. In addition, 

the applicant must pay a fee equal to the examination fee, must have 

practiced in his state of residence for one year or more, be of good 

moral character and have the recommendation of the podiatry association 

of his or her state. 

This combination of strict requirements has effectively impeded 

out-of-state podiatrists from entering South Carolina. According to 

Board records, no one has been admitted under the reciprocity section 

since 1963. Most recently, one applicant has sought reciprocal licensure 

for over one year. Although he is licensed in Texas and has fulfilled 

all other requirements, he must stand for examination because his home 

state will not reciprocate with South Carolina. 

-172-



Although the State should protect the public from unqualified 

individuals it must also provide ample opportunity for qualified persons 

to practice. In order to balance these two goals fairly the Board 

should use a system of individual endorsement via the candidate's 

credentials. In this way all candidates would be free to be considered 

for licensure regardless of their own state's reciprocity practices. The 

Board could evaluate each applicant's competence based strictly on 

education and experience, without other impeding factors. The Board 

should, however, devise specific guidelines to ensure that applicant's 

qualifications are equivalent to South Carolina standards. 

The present reciprocity section of the law unduly restricts the 

number of practitioners in South Carolina, a state which already ranks 

forty-ninth in podiatrists per capita. 

RECOMMENDATION 

THE BOARD SHOULD REMOVE QUESTIONS 

RELATING TO EXPECTED LOCATIONS OF 

PRACTICE AND OTHER INFORMATION NOT 

PERTINENT TO PROFESSIONAL COMPETENCE FROM 

ITS APPLICATION REQUIREMENTS. 

SECTION 40-51-80 SHOULD BE AMENDED TO 

ALLOW FOR THE ACCEPTANCE OF THE NATIONAL 

BOARD OF PODIATRY EXAMINATION IN LIEU OF 

THE STATE EXAMINATION. THE BOARD SHOULD 

BE ALLOWED THE OPTION OF REQUIRING 

ADDITIONAL TESTING AND/OR PRACTICAL 
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EXPERIENCE REQUIREMENTS FOR LICENSURE. 

SECTIONS 40-51-90 and 40-51-100 SHOULD BE 

AMENDED ACCORDINGLY TO REFLECT ANY NEW 

REQUIREMENTS. 

SECTION 40-51-110 SHOULD BE AMENDED TO 

PERMIT THE LICENSING OF RECIPROCITY CANDI

DATES BY ENDORSEMENT OF CREDENTIALS ALONE. 

EACH CASE SHOULD BE DECIDED BY THE BOARD 

ON AN INDIVIDUAL BASIS. THE BOARD SHOULD 

DEVISE SPECIFIC GUIDELINES TO ENSURE THAT 

RECIPROCITY APPLICANTS POSSESS QUALIFI

CATIONS EQUIVALENT TO SOUTH CAROLINA 

STANDARDS. 
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COMPLAINTS AND DISCIPLINARY ACTIONS 

The Council examined Board files and minutes to review the system 

of handling complaints and disciplinary actions. The Board has no 

system for recording complaints and no public record is kept of Board 

disciplinary actions. 

The Board's correspondence files were reviewed in an effort to 

gain information on complaints. Pertinent pieces of information related 

to a complaint were not located together but were filed in various 

places. The Board does not report disciplinary actions in its minutes. 

Only by reviewing Board correspondence could the manner of resolution 

of some complaints be determined by the Council. 

The Council found indications of 14 complaints lodged between 1978 

and May 1981 (see Table 2). Although the average of four complaints a 

year would not appear to be large, there are only 28 licensed podiatrists 

in South Carolina. No complaints found were from consumers. 

The Board's manner of handling complaints calls in question the 

amount of protection afforded the public. Complaints should be care

fully tracked to ensure expeditious handling and to enable the Board to 

effectively meet its responsibilities. The decisions made by the Board 

on each complaint should be a matter of public record, to avoid placing 

the Board in an awkward position and to protect those regulated by the 

Board. 
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TABLE 2 

AVAILABLE STATISTICS ON COMPLAINTS 

SOUTH CAROLINA BOARD OF PODIATRY 

1978 1979 1980 

Total Complaints 5 4 4 

Sources 

State Agency 0 2 1 

Licensed Podiatrist 5 2 3 

~ 

Advertising 1 1 

Drugs 1 1 

Malpractice 1 1 1 

Misrepresentation 3 

Practicing Without License 2 1 

*As of May 1981. 

RECOMMENDATION 

THE BOARD SHOULD DEVELOP A SYSTEM FOR 

RECORDING AND TRACKING COMPLAINTS. 

THE BOARD SHOULD MAKE ALL DECISIONS ON 

COMPLAINTS A MATTER OF PUBLIC RECORD BY 

INCLUDING THEM IN BOARD MINUTES. 
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THE BOARD AND THE ASSOCIATION 

In performing this audit the Council noted several instances where 

Board actions were taken in areas more rightfully within the purview of 

the Association. For example, in corresponding with new licensees the 

Board "encourages" these persons to support the State and National 

Association. Likewise, the annual license renewal from the Board 

11Urges" each podiatrist to maintain membership in professional organizations. 

The Council found one instance where the Board, acting in its official 

capacity I apparently used its power to enforce the Association's ban on 

advertising (as stated in the Association's Code of Ethics). 

It is difficult to define 1 in some cases, which types of actions I or 

relationships between professional groups and licensing boards I m~y be 

inappropriate. Considering the small size of the profession (28 licensees) 

and large number who belong to the Association (26 members) 1 it is 

obvious that many of the same individuals will be active in both groups. 

Therefore, the Board should be extremely careful in its business to 

ensure that none of its actions can be interprete? as improper or favoring 

any special group. 

RECOMMENDATIONS 

THE BOARD SHOULD NOT "URGE" OR 

"ENCOURAGE" LICENSEES TO JOIN ANY PRIVATE 

ASSOCIATION OR PROFESSIONAL SOCIETIES. 

THE BOARD SHOULD NOT ENFORCE ETHICAL 

STANDARDS PROMULGATED BY THE ASSOCIATION 

OR OTHER GROUP. 
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HOSPITAL PRIVILEGES 

Since 1976 podiatrists in South Carolina have been eligible to be 

considered for hospital practice privileges, however, these privileges 

have rarely been granted. According to a 1~79 survey performed by 

the American Hospital Association, one out of every four hospitals 

offers some level of podiatric services. In South carolina only 10 out 

of 87 hospitals offer podiatric services. In 1979 only four South Carolina 

hospitals allowed in-patient service privileges to podiatrists. Nationally, 

one out of five hospitals allow surgery by podiatrists. 

The Council could find no apparent reason for hospitals to deny 

privileges to qualified candidates. As noted earlier in the report, 

podiatrists undergo stringent educational and testing requirements and, 

in ad.dition, are subject to each hospital's individual standards. In 

January 1981, the South Carolina Hospital Association and the South 

Carolina Medical Association recommended that hospitals grant clinical 

privileges to qualified podiatrists. 

The exclusion of podiatrists from hospital practice can have several 

effects. Primarily, it limits the type of care available to the public. It 

may, ili. some cases, force the podiatrist to refer a patient to another 

physician, even though the podiatrist may be capable of administering 

surgery. It may also dissuade potential practitioners from locating in 

South Carolina. 
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PUBLIC PARTICIPATION 

Board membership does not include public members, only podiatrists 

and a medical doctor. Review of Board rqinutes indicates a lack of 

public participation in Board affairs. The addition of public membership 

would improve Board service to the public and provide an additional 

perspective on Board actions. 

RECOMMENDATION 

SECTION 40-51-30 SHOULD BE AMENDED TO 

ALLOW PUBLIC MEMBERSHIP ON THE BOARD. 
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SUNSET ISSUES AND EVALUATIONS 

Act 608 of 1978, known as the Sunset Law, contains a series of 

eight issues which must be addressed in the review of each agency. 

These requirements encompass the areas of efficiency and effectiveness 

which will help determine the termination, continuation, or reestablishment 

of the agency and will also supply to the General Assembly an indication 

of the agency's public responsiveness and regulatory compliance. A 

summary of these issues and Audit Council's responses are presented in 

the following section. 

(1) DETERMINE THE AMOUNT OF THE INCREASE OR REDUCTION OF 

COSTS OF GOODS AN,D SERVICES CAUSED BY THE ADMINISTERING 

OF THE PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER 

REVIEW. 

The primary duties of the Board are the examination and 

licensure of qualified candidates and the processing of complaints. 

The costs associated with these tasks are not significant and have 
. 

no measurable effect on the public. The Council has made several 

recommendations regarding examination and reciprocity which may 

make it easier for qualified podiatrists to practice in South carolina. 

These recommendations could possibly affect the costs of goods and 

services in the State. 
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(2) WHAT ECONOMIC, FISCAL AND OTHER IMPACTS WOULD OCCUR 

IN THE ABSENCE OF THE ADMINISTERING OF THE PROGRAMS 

OR FUNCTIONS OF THE AGENCY UNDER REVIEW? 

The Board was created to regulate the practice of podiatry, 

license qualified practitioners and protect the public's interest. 

Absence of this regulation would endanger the public health, 

safety and welfare, because the consumer would have no assurance 

that those who hold themselves out as podiatrists possess the 

necessary level of competence. 

It is likely that the financial impact due to the practice by 

unqualified persons would be serious. Overall, the public would 

suffer significant).y from an absence of regulation. 

(3) DETERMINE THE OVERALL COSTS, INCLUDING MANPOWER, OF 

THE AGENCY UNDER REVIEW. 

The overall cost of the Board in FY 79-80 was $1, 097. 

Projected expenditures for FY 80-81 are also $1,097. An analysis 

of all appropriations, revenue and expenditures for the five-year 

period ending June 30, 1981 is presented in Appendix 1. 

(4) EVALUATE THE EFFICIENCY OF THE ADMINISTRATION OF THE 

PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER REVIEW. 

The main function of the Board is the examination and 

licensure of qualified applicants and the processing of complaints. 
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The Council found that in order to perform these duties in the 

most efficient fashion I the Board is in need of administrative staff 

(see p. 168). 

The Council also found that in order to increase efficiency 

the Board should develop a system for recording and tracking 

complaints (see p. 175). The statutes requiring a State examination 

should be amended to allow acceptance of national exam scores (see 

p. 171). Also statutes regarding reciprocity should be revised to 

allow licensing via endorsement of credentials (see p. 172). 

(5) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS ENCOURAGED THE PARTICIPATION OF THE PUBLIC AND 1 IF 

APPLICABLE, THE INDUSTRY IT REGULATE.S. 

The Board meets once a year and the public does not attend 

its meetings. The Board, by statute has no public members and is 

made up of three podiatrists and one ex officio medical doctor. 

The South Carolina Podiatry Association and the Board work in 

close coordination and 26 of the 28 licensees in the State are 

Association members. 

(6) DETERMINE THE EXTENT TO WHICH THE AGENCY DUPLICATES 

THE SERVICES, FUNCTIONS AND PROGRAMS ADMINISTERED BY 

ANY OTHER STATE, FEDERAL OR OTHER AGENCY OR ENTITY. 

The Board does not duplicate the services, functions or 

programs of any other State, Federal or local government entity. 

-182-



Although there are other State boards which deal with other health 

care professions, the Board is the only one responsible for podiatrists. 

(7) EVALUATE THE EFFICIENCY WITH WHICH FORMAL PUBLIC COM

PLAINTS FILED WITH THE AGENCY CONCERNING PERSONS OR 

INDUSTRIES SUBJECT TO THE REGULATION AND ADMINISTRA

TION OF THE AGENCY UNDER REVIEW HAVE BEEN PROCESSED. 

The Board has no method of recording and tracking complaints 1 

there is no public record of complaints and discussion of complaints 

is not included in Board minutes. In reviewing Board complaint 

files it was, in some cases I difficult to ascertain Board actions. 

The Board needs to establish a formal procedure for recording and 

handling complaints (see p. 175). 

(8) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS COMPLIED WITH ALL APPLICABLE STATE, FEDERAL AND 

LOCAL STATUTES AND REGULATIONS. 

The Board has complied with all applicable State and Federal 

regulations. 
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APPENDIX 1 

BOARD OF PODIATRY EXAMINERS 

STATEMENT OF REVENUE, EXPENDITURES AND APPROPRIATIONS 

FIVE-YEAR PERIOD ENDING JUNE 30, 1981 
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APPENDIX 2 

SCHEDULE OF FEES FOR FY 80-81 * 

BOARD OF PODIATRY EXAMINERS 

Examination Fee 

Renewal Fee 

$125 

25 

*On May 21, 1981 Section 40-51-60, 40-51-100 and 40-51-110 were 
amended to increase allowable fees. Examination fees are now 
$150 and renewal fees remained at $25. A late fee of $40 was 
added to the list of fees. 
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APPENDIX 3 

II 
SOUTH CAROLINA STATE BOARD OF' PODIATRY 

DR • .JAMES D. HIL.L. SEc.·TREAS. 

MEDICAL. CENTER BUIL.DING 

1 214 EL.L.A STREET 

ANDERSON, SOUTH CAROLINA 
June 29, 1981 

Mr. George L. Schroeder 
Suite 620 
Bankers' Trust Tower 
Columbia, South carolina 29201 

Dear Mr. Schroeder: 

You have requested a response to the audit of the Board of 
Podia try Examiners. Dr. Nicholas Straney and I reviewed the 
audit summary, and it is our understanding tha. t the Aud.i t 
Council will make recommendations for change in three areas: 
(1) removal of questions related to applicant's proposed 
location (2) acceptance of the National Boards in lieu of 
currently used state Board Examination (J) license by 
reciprocity by endorsement of the individual's credentials. 

We do not object to the change in the application, although 
this information has been used to assist the applicant in 
selecting a suitable practice location. We do not feel that 
the National Board should be the final word in determining an 
applicant's competency. This is a multi-faceted question; and 
the proposal made by the Audit Committee tends to weaken the 
advantage of scrutiny of applicants by the Board, and does 
not, in our judgment, enhance it's efforts to protect the 
consuming public. . 

On the question of reciprocity, there does not seem to be a 
great difference between that suggested by the Audit Council 
and the current statutory Authority granted the Board. If we 
are to extend reciprocity to a licensee from a state that does 
not reciprocate with South Carolina., then we are operating 
outside of the definition of reciprocity; in which correspond
ing advantages or privileges are granted by each state to the 
citizens of the other. This portion of the Statute would be 
reduced to nothing more than a courtesy privilege. 

The members of the Board were pleased to learn tha. t in the 
opinion of the Audit Committee, the Podiatry Board has complied 
with all applicable state and Federal regulations. This would 
suggest that any major changes would neither benefit the consumer 
nor those licensed by this Board· Sincerely 

~~~/~ 
~· James D. Hill, Sec.-Treas. 
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BACKGROUND 

The State ·Board of Examiners in Speech Pathology and Audiology 

was established· in 1973. The primary duties of the Board are to license 

qualified candidates, investigate violations of the practice act and, if 

necessary, discipline practitioners. There are currently 241 speech 

pathologists and 55 audiologists licensed by the Board. 

Speech pathologists' and audiologists' primary responsibilities are 

the examination, diagnosis and treatment of speech, language and 

hearing disorders. According to State law a speech pathologist is 

anyone with a master's degree in speech pathology who "evaluates 

tests, examines, treats or counsels persons regarding a speech or 

language disorder." An audiologist is anyone holding a master's or 

doctor's degree in audiology who tests and treats hearing disorders "for 

the purpose of modifying communicative disorders involving speech, 

language, auditory function or other aberrant behavior related to hearing 

loss." Audiologists may also conduct hearing conservation programs 

and hearing aid evaluation and recommendation. 

The Board is composed of seven members: two speech pathologists, 

two audiologists, one otolaryngologist (a medical specialist in the treat

ment of ear, nose and throat disorders), one hearing aid dealer and the 

Director of the Department of Health and Environmental Control (DHEC) 

or his designated representative. Terms of office are for four years 

and there is no statutory limit on the number of terms one may serve. 

The Speech Pathology and Audiology members must have held a 

valid State license for five years. Four nominations for each speech 

pathology and audiology position are submitted by the South Carolina 
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Speech and Hearing Association to the Governor I who makes the final 

selection and appointment. The otolaryngologist is selected by the 

Governor from a list of four names submitted by the South Carolina 

Medical Association. The hearing aid dealer is appointed from a list of 

four names submitted by the South Carolina Hearing Aid Dealers' Associ

ation. DHEC also submits four names from which one is chosen. 

Budget and Staff 

The Board currently employs a part-time secretary who maintains 

all Board ·records including complaints I correspondence and licensing 

files. The Board has no offices and most records are kept at the 

personal home of the secretary. 

All fees collected by the Board are deposited in the General Fund 

and the Board operates via an annual appropriation from the General 

Assembly. Fees for active licensed speech pathologists and audiologists 

are twenty-five dollars annually. A ten dollar annual registration fee is 

paid by persons who are certified but not actively practicing and wish 

to maintain licensure· (see Appendix 2). 

During FY 79-80 Board expenditures were $5 I 428 while revenue 

generated through fees totaled $7 1 045 (see Appendix 1). The majority 

of funds were used for salaries and printing. The FY 80-81 budget 

totals $6 I 693. 
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ADMINISTRATIVE STAFFING 

The Council examined Board files and records and found them to 

be in order. However I the Board soon may not have the financial 

ability to properly carry out its designated functions. Board revenues 

over the past two fiscal years have stabilized while expenses have 

continued to rise (see Appendix 1). The majority of funds are expended 

to support the personnel and supplies necessary to maintain adequate 

records and perform the Board's assigned duties. 

According the State law I the Board has various designated tasks 

including meetings I licensure I disciplinary actions and the annual publi

cation of a directory of practitioners. Without adequate staff and 

resources the Board will not be able to accomplish these tasks. This 

will have a direct impact upon the health and welfare of the public. 

The Board has several options which can help alleviate this pressing 

problem. One solution is for the Board to share full-time administrative 

staff with other medically-oriented boards. This would enable several 

boards to maintain a full-time office in the State· Capital area and fulfil_l 

various board duties without significantly increasing administrative 

costs. 

Additionally I the General Assembly may wish to amend State law 

and allow the Board to set its own fees. Currently I the fee amounts 

are set by State law. This financial limitation limits the ability of the 

Board to effectively regulate the profession. 
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--------~--------------------

RECOMMENDATIONS 

THE BOARD SHOULD ADMINISTRATIVELY COMBINE 

WITH OTHER MEDICALLY-ORIENTED REGULATORY 

BOARDS. 

THE GENERAL ASSEMBLY SHOULD AMEND SECTION 

40-67-150 TO ALLOW THE BOARD TO SET ITS OWN 

FEES. CHANGES IN FEES SHOULD BE APPROVED 

THROUGH THE ADMINISTRATIVE PROCEDURES 

ACT. 
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BOARD MEMBERSHIP 

Currently, State law provides that Board membership include a 

hearing aid dealer, otolaryngologist and DHEC representative. These 

Board members do not directly represent members of the occupations of 

speech pathology or audiology or consumers of these services. The 

Board has no public members. 

The primary tasks of the Board are the licensing process and 

public protection. These tasks can be effectively accomplished by 

using members of the professions regulated and informed public members. 

Although the three non-speech pathology and audiology members have 

detailed knowledge of the field, expertise of this depth is not essential 

to decisions routinely made by the Board. Active public members. could 

take on the same tasks and responsibilities and, additionally, represent 

the consuming public. 

There have been no ill effects from the Board having three non

speech pathology or audiology members and examination of Board minutes 

shows the present and past members have been ?ctive and productive. 

There is, however, no direct public representation and the fees currently 

charged by the Board barely cover expenses . Should public members 

be added, the Board's budget would be severely strained. The removal 

of one or more of the three membership slots, coupled with the creation 

of public memberships would enhance the representativeness of the 

Board while not impairing its effectiveness. 
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RECOMMENDATION 

SECTION 40-67-80 SHOULD BE AMENDED TO OMIT 

ONE OR MORE OF THREE NON-SPEECH PATHLOGY 

OR AUDIOLOGY BOARD MEMBERSHIP SLOTS. 

PUBLIC REPRESENTATIVES SHOULD BE ADDED TO 

THE BOARD. 
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LICENSURE 

Section 40-67-60 of the 1976 Code of Laws lists the qualifications 

one must meet to be licensed as a speech .Pathologist or audiologist. 

They are: 

(1) Possess a master's degree in speech pathology 
or audiology in an educational institution 
approved by the Board or possess equivalent 
qualifications; 

(2) Submit transcripts from one or more accredited 
institutions showing the completion of 60 semester 
hours including 18 semester hours in fundamental 
information applying to normal development and 
use of speech, hearing and language; and, 42 
semester hours in courses providing information 
on speech, hearing and language disorders. 
Various other course requirements are also 
specified; 

(3) Complete 275 hours of supervised clinical 
practice; 

( 4) Complete nine months of approved full-time 
professional employment; 

(5) Pass an exam approved by the Board; 

( 6) Be of good moral character. 

The State's licensure examination is the professional portion of the 

National Examination in Speech Pathology and Audiology (NESPA). 

NESP A is administered by Educational Testing Services of Princeton, 

New Jersey, a national testing service, and scores are reported to the 

Board. The Board's pass/fail criteria are consistent with those of the 

American Speech and Hearing Association. At present the passing 

score is 600 out of a possible 800 points. 

The Board will occasionally issue provisional licenses to applicants 

who have completed all academic requirements and are fulfilling their 
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professional experience requirements. The Board also licenses inactive, 

but qualified, practitioners for a reduced license fee. 

Reciprocity - Endorsement 

Reciprocity is granted to persons from states judged as having 

equivalent standards to South Carolina by the American Speech and 

Hearing Association (ASHA). At pre'sent, according to ASHA, all of 

the 32 states with licensing laws have equivalent standards. 

Licensure Exemptions 

There are several exemptions to the South Carolina Practice Act. 

They include: 

( 1) Licensed phy~icians ; 

(2) A State or Federal employee when speech 
pathology and audiology services are part of 
that person's duties; 

(3) supervised students under a course of study 
at an accredited institution; 

( 4) applicants for licensure who have been licensed 
in other states; 

(5) licensed hearing aid dealers performing tests 
necessary for fitting hearing aids; 

(6) certified teachers of the deaf; and 

(7) trained nurses and technicians under supervision. 

The statutory licensure exemptions found in this section are 

confusing, unclear and in need of revision. For example, the first 

exemption specified in the act states that the provisions do not apply 

to: 

A qualified person licensed in this State under any 
other law who engages in the profession or business 
for which he is licensed. 
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This statement is nonsensical and I literally translated would permit a 

lawyer I barber or any other "licensed" individual engaging in the 

practice in which they are licensed to also practice speech pathology or 

audiology. 

Another section exempts all State and Federal agency employees 

who practice speech pathology or audiology as a duty of their employ

ment (if they practice after hours I they must be licensed). Even 

though they practice the profession I under varying degrees of super

vision, the Board has no knowledge of or jurisdiction over the actions 

of these persons unless they seek a private practice also. 

Recently there have been discussions as to whether this section 

also applies to the approximately 460 public school district speech 

therapists. At presei').t the Department of Education interprets this 

exemption as applying to these employees. At least one Board member 

has questioned this interpretation. If the present law were found to 

not apply to school employees I the procurement of licensed personnel 

would prove difficult to attain and would cost many thousands of dollars 

in additional salaries. 

Apparently I when the Board was created I there were a number of 

instances in which efforts were made to not restrict the day-to-day 

testing and treatment of communication disorders by qualified individuals. 

These "exemptions" were necessary in order to not unduly restrict 

doctors I nurses I students and other professionals. However I these 

exemptions were not enumerated clearly in all cases. The lack of 

clarity of Section 40-67-50 could result in confusing and conflicting 

interpretations which could be detrimental to the health and welfare of 

the public. 
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RECOMMENDATION 

SECTION 40-67-50 SHOULD BE REWRITTEN TO 

MORE CLEARLY REFLECT THE NEEDS OF THE 

STATE. 
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COMPLAINTS AND DISCIPLINARY ACTION 

State law specifies several offenses which may result in license 

suspension or revocation. A speech pathologist or audiologist may not 

(1) obtain his/her license through fraud or misrepresentation, (2) be 

guilty of fraud or deceit in connection with services rendered, (3) be 

guilty of unprofessional conduct or violated the Code of Ethics promul

gated by the Board, and ( 4) violate any order, rule or regulation 

promulgated by the Board. 

The Board maintains a formal Code of Ethic.s specifying rules of 

professional conduct. The code addresses such topics as fees, guaran

tees on results, patient confidentiality, conflicts of interest and adver

tising. The Board has also established a formal disciplinary hearing 

process. To date, the Board has held one such hearing. 

The Board has received eleven complaints during the past six 

years (see Table 1). When a complaint is received it is investigated by 

various Board members. The majority of complaints allege practice 

without a license. Five of the complaints are from the same two licensees 

who noticed advertisements or alleged the practice of services by 

unlicensed individuals. Examination of Board minutes shows that a 

significant amount of Board time is spent discussing and dealing with 

complaints. In most cases the complaint is resolved by Board decision; 

i.e. , the Board examines the case and renders an opinion. In three 

cases the violator did not respond to Board correspondence. However, 

the Board has subsequently learned that these violations have ceased. 
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TABLE 1 

NUMBER AND TYPE OF COMPLAINTS BY YEAR 

Calendar Year Unlicensed Practice Misleading Ads 

1976 3 

1977 2 

1978 1 

1979 1 

1980 2 

1981 2 

TOTALS 10 1 
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PROHIBITION OF ADVERTISEMENT 

The Board, through its rules and regulations, enforces a code of 

ethics which prohibits advertising. These regulations are unnecessary, 

may be unlawful, and serve only to protect the profession from competi

tive advertising. The Board's Rules and Regulations, R 115-15, state: 

The speech pathologist and/or audiologist must not 
advertise. It is permissible only to employ a 
business card or similar announcement, and to list 
one's name, highest relevant academic degree, 
location, and types of services in the classified 
section of the telephone directory in the manner 
customarily followed by physicians and attorneys. 
He may state that he holds a license issued by the 
South Carolina State Board of Examiners in Speech 
Pathology and Audiology. 

According to the preamble of this Code of Ethics, its purpose is 

"The preservation of the highest standards of integrity and ethical 

principles ... vital to the succesful discharge of the responsibility of all 

professionals. " The Council could find no evidence that the prohibition 

of advertisement has furthered these objectives. Also the American 

Speech and Hearing Association's Ethics Code, upon which this code is 

based, has recently been adjusted to allow for advertising. The 

Attorney General's Office has recently advised another State board with 

a similar "restriction on advertising" rule (Board of Optometry) that 

this restriction may be in violation of the First Amendment guarantee to 

free speech. 

The prohibition of advertising by the Board is not in the public 

interest. It restricts individual freedoms and the free flow of infor-

mation to consumers of services. 
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RECOMMENDATION 

THE BOARD SHOULD ELIMINATE RESTRICTIONS 

ON ADVERTISING FROM ITS RULES AND 

REGULATIONS. 
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SUNSET ISSUES 

Act 608 of 1978 contains eight questions which must be addressed 

in the review of each agency. These questions encompass the areas of 

efficiency and effectiveness which will help determine the termination, 

continuation, or reestablishment of the agency and also provide to the 

General Assembly an indication of the agency's public responsiveness 

and regulatory compliance. A summary of these issues and Audit 

Council's responses are presented in the following section. 

(1) DETERMINE THE AMOUNT OF THE INCREASE OR REDUCTION OF 

COSTS OF GOODS AND SERVICES CAUSED BY THE ADMINIS

TERING OF THE PROGRAMS OR FUNCTIONS OF THE AGENCY 

UNDER REVIEW. 

The Board's ban on advertising as stated in its Code of Ethics may 

increase the cost of services by reducing competition and limiting 

the availability of consumer information. The cost of regulation is 

covered by licensing fees paid by speech pathologists and audiologists. 

Presumably these fees are passed on to the consumer. These 

increased costs do not appear to be a significant or measurable 

amount (see p. 202). 

(2) WHAT ECONOMIC, FISCAL AND OTHER IMPACTS WOULD OCCUR 

IN THE ABSENCE OF THE ADMINISTERING OF THE PROGRAMS 

OR FUNCTIONS OF THE AGENCY UNDER REVIEW? 
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The Board was created to regulate the practices of speech pathology 

and audiology 1 license private practitioners and safeguard the 

public's interest. The loss of these Board functions would have 

little I if any I impact on the public sector because of the exemptions 

of State and Federal employees from the Practice Act. The main · 

effect would be in the private sector. The public would have no 

assurances, other than those provided by private association 

certification, that practitioners possessed adequate education, 

experience and professional competence. Also, there would be 

little recourse for the public in the complaints area. 

(3) DETERMINE THE OVERALL COSTS 1 INCLUDING MANPOWER, OF 

THE AGENCY UNDER REVIEW. 

The overall cost of the Board in FY 79-80 was $5,428. Projected 

expenditures for FY 80-81 totaled $6, 693. A detailed analysis of 

State appropriations, revenue and expenditures for the five-year 

period ending June 30, 1981 is presented in Appendix 1. 

(4) EVALUATE THE EFFICIENCY OF THE ADMINISTRATION OF THE 

PROGRAMS OR FUNCTIONS OF THE AGENCY UNDER REVIEW. 

The main function of the Board is the licensing of applicants and 

processing of complaints. The Board has developed standards and 

guidelines in this area and carries them out in an efficient manner. 
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(5) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS ENCOURAGED THE PARTICIPATION OF THE PUBLIC AND, IF 

APPLICABLE, THE INDUSTRY IT REGULATES. 

The Board meets several times a year and its meetings are open to 

the public. According to Board minutes, the public does not 

attend these meetings. The Board has no public members and is 

made up of speech pathologists I audiologists and health-oriented 

professionals. The American Speech and Hearing Association 

(ASHA), the national association, is heavily involved in school and 

individual accreditation and in promoting similar standards among 

the various State boards. 

(6) DETERMINE THE EXTENT TO WHICH THE AGENCY DUPLICATES 

THE SERVICES, FUNCTIONS AND PROGRAMS ADMINISTERED BY 

ANY OTHER STATE, FEDERAL OR OTHER AGENCY OR ENTITY. 

The Board does not duplicate the services I functions and programs 

of any other State, Federal or local government entity. Although 

there are other State boards which deal with other health care 

professions, the Board is the only entity responsible for the 

licensing and examination of speech pathologists and audiologists. 

(7) EVALUATE THE EFFICIENCY WITH WHICH FORMAL PUBLIC COM

PLAINTS FILED WITH THE AGENCY CONCERNING PERSONS OR 

INDUSTRIES SUBJECT TO THE REGULATION AND ADMINISTRATION 

OF THE AGENCY UNDER REVIEW HAVE BEEN PROCESSED. 
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The Board acts upon complaints in an efficient manner. Since 1976 

there have been 11 complaints, most of which allege the unlicensed 

practice of the two professions (see p. 200). 

(8) DETERMINE THE EXTENT TO WHICH THE AGENCY UNDER REVIEW 

HAS COMPLIED WITH ALL APPLICABLE STATE, FEDERAL AND 

LOCAL STATUTES AND REGULATIONS. 

The Board has complied with all applicable statutes and regulations. 

However, R 115-15 of the Board's rules and regulations prohibiting 

advertising may be unlawful (see p. 202). 
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APPENDIX 1 

BOARD OF SPEECH PATHOLOGY AND AUDIOLOGY 

STATEMENT OF REVENUE 1 EXPENDITURES AND APPROPRIATIONS 

FIVE-YEAR PERIOD ENDING JUNE 30 1 1981 

1976-77 1977-78 1978-79 1979-80 1980-81 
(Estimated) 

Revenue 

Applications $ 775 $ 725 $ 900 $ 875 $ 875 
Licenses 475 575 525 650 650 
Renewals 31825 31775 41655 51300 51355 
Inactive Licenses - 480 
Provisional Licenses 250 150 375 200 200 
License Certificate 

Reorders 10 - 20 20 20 

Total Receipts $51335 $51705 $61475 $11045 $71100 

Exp_enditures 

Personal Service $21085 $21662 $21892 $31323 $31650 
Per Diem 425 150 210 70 420 
Travel 441 490 406 349 682 
Printing I Binding 

Advertising - 759 11024 607 771 
Other Contractual 

Services 70 58 74 108 80 
Office Supplies 96 253 7 146 120 
Postage 350 258 285 280 300 
Rents - 56 56 56 56 
Insurance 36 36 36 36 36 
Repairs - - - - 40 
Equipment - 306 
Employee 

Contributions - 152 294 453 538 

Total Expenditures $31503 $51180 $51284 $51428 $61693 

State Appropriation $51940 $61215 $51409 $51798 $61693 
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APPENDIX 2 

SCHEDULE OF FEES 

BOARD OF SPEECH PATHOLOGY AND AUDIOLOGY 

Application Fees 

Licensure Fees 

Registration (Inactive Persons) 
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APPENDIX 3 

S. C. Stale Board o/ Gxaminer:J 

.Jn Speeck Pathofog'j and Audlofog'j 

P. O. SOX 1 1876 • COL.UMSIA, S. C. 2921 1 

June 3, 1981 

Mr. George Schroeder 
Legislative Audit Council 
620 Bankers Trust Tower 
Columbia, South Carolina 29201 

Dear Mr. ~chroeder: 

We have received the Sunset Review Committee's Audit Report of 
the South Carolina State Board of Examiners in Speech Pathology 
and Audiology and would like to make the fallowing comments 

·regarding recommendations made by the Sunset Review Committee: 

1. Administrative Staffing 
ihe Board is nat apposed to sharing a central office 
and administrative staff with ather medically-relate·d 
Boards·if the cast of such participation is nat pra-
hibi ti ve. · · · 

The South Carolina State Board of Examiners in Speech 
Pathology and Audiology has recognized the current 
budget dilemma and has initiated action to have Section 
16 of Act 439 amended to allow the Board to ir=rease 
fee levels as necessary to meet Board expenses. 

2. Board Membership 
The Saara is not opposed to public representation; 
however, the Board would nat be in favor of elimi
nating all nan-Speech Pathology/Audiology members. 

3. Licensure 
The Board agrees that Section 6 of Act 439 dealing 
w-ith exemptions from licensure needs to be clarified. 
The Board plans to give careful thought and study to 
this issue. · 

4~ Prohibition Against Advertisement 
The Board agrees-tnat this section of Act 439 needs to 
be amended to be in compliance with current legislative 
interpretation. At the time Act 439 was framed, pro
hibition against advertisement was a standard of ethi
cal practice in all medically-related professions. We 
do not believe that the prohibition against advertise-

·ment has resulted in increased consumer casts. · 
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APPENDIX 3 - CONT. 

Speech Pathology and Audiology 
June 3, 1981 
Page 2 

The Board is most appreciative of the professional and courteous 
assistance given by Mr. Robert Milhous and Mr. Larry Fernandez of 
the Legislative Audit Council. We feel the Sunset Review process 
will be beneficial to the future operation of the South Carolina 
State Board of Examiners in Speech Pathology and Audiology. 

Sincerely, 
,•~j /1 
L ... ~""'-- ;?. '-~ (/ 
James R. Cox, Ph.D. 
Chairman 

JRC/gth 
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