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~tate of ~outb <Carolina 
<l&ffice of tbe ~obernor 

The Honorable Robert W. Harrell, Jr. 
Speaker of the House of Representatives 
Post Office Box 11867 
Columbia, South Carolina 29211 

Dear Mr. Speaker and Members of the House: 

PosT OFFICE Box 12267 
COLUMBIA 29211 

I hereby veto and return without my approval H. 3161, R. 192, which raises fees imposed on litigants 
to file lawsuits, motions, and appeals in order to increase funding for the Judicial Branch. 

I have great respect for Chief Justice Toal personally and professionally and sympathize with the 
untenable responsibility she has of managing the Judicial Branch with a significant lack of resources. 
Still, there is something fundamentally wrong when the Judiciary must depend upon increased fees 
on the courts' users for its existence. Unfortunately, this outcome was entirely predictable and indeed 
largely preventable. 

Our administration has consistently warned, particularly during good budget times, that failure to 
plan for the inevitable tough budget times would lead to this predicament. We were clear during the 
times when our state's budget grew by 40 percent from FY 2004 to FY 2008 that the rate of 
government growth was unsustainable. Our calls for caution were not only ignored, but also 
ridiculed. I was called "chicken little" for imploring the General Assembly to slow the rapid increase 
in the state's general fund budget and to set aside more money for a rainy day. As well, we often 
argued against the practice of across-the-board cuts for the very reason that not all government 
agencies are equally vital in their mission to state government. Across-the-board cuts also unfairly 
punish agencies that have been run efficiently and have been the best stewards of taxpayer funds 
during the good economic times. The Judicial Department, along with the Department of 
Corrections and the Department of Commerce, are prime examples of agencies that have been run 
efficiently only to be punished with harsh budget cuts when state resources dwindle. 

For example, we understand that the Judicial Department has had to expend resources from its base 
budget on extensive renovations to both the Calhoun Building and the Supreme Court Building. 
These expenditures should not have been funded from the agency's base budget, but rather should be 
paid for by the General Assembly with a special line item for these capital improvement projects. 
Going forward, one possible solution for helping the Court System weather the bad economic times 
would be to forgive the over $1 million annual rent payments the agency makes to the Budget and 
Control Board. 
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We do not believe it is wise to effectively raise taxes and fees to cover budget shortfalls for core 
governmental agencies like the Judicial Branch and the Administrative Law Court. At the start of the 
next legislative session, policymakers will begin debating a "stimulus" free budget that is more than 
$1 billion less than the proposed budget for next fiscal year. It is simply not going to be sustainable 
to rely on fee increases to cover the budget shortfalls. The FY 20 I 0-II Appropriations Act, recently 
passed by the Senate, increased fees by almost $45 million. 

We have long advocated that spending should be prioritized to maintain essential programs. That is 
even more important in the downward revenue cycle we are experiencing right now. Cutting non
essential activities and implementing other cost-saving measures is a much sounder option for fully 
funding the Judiciary rather than raising fees. For example, eliminating state funding for the Arts 
Commission and the State Museum for FY 20 I 0-II, lower priorities than our court system, would 
generate nearly $6 million that could be used to fund the judiciary. Additionally, we believe it makes 
more sense to take the $4.6 million increase in the Senate's budget and direct those recurring dollars 
to the Judicial Department. These measures, combined with some efficient proposals such as 
merging Corrections and the Department of Probation, Pardon, and Parole, would provide more than 
the $I6.5 million that this bill is expected to generate. 

This legislation will raise fees beyond that of our neighboring states. If enacted, South Carolina will 
double its civil action court filing fee from $I 50 to $300, significantly higher than the Georgia and 
North Carolina fees of$II0.50 and $I27 respectively. Also, our motion fee in civil and family court 
will triple from $25 to $75, where Georgia and North Carolina do not even have a state motion fee. 
In fact, of all states, we will be tied for the gth highest filing fee for civil actions and the 1Oth highest 
filing fee for motions if this bill is enacted. By comparison, we rank 401

h in median family income, 
and we are raising fees beyond the reach of the average family in South Carolina and much greater 
than that of our neighbors. 

Finally, this "backdoor tax increase" raises the bar for access to justice to our courts for lower 
income citizens. All South Carolinians benefit from an efficient and accessible court system, and we 
should all bear the cost associated with maintaining that system. We should not disproportionately 
impose higher costs on those who access the system now. Otherwise, the end result could well be a 
two-tiered system of justice in our state for those who can afford to pay getting greater access than 
those who cannot. We believe this outcome is simply unacceptable. Our courthouse doors must 
remain open to all citizens, and we all need to work with Chief Justice Toal to make sure that this 
happens by providing a sustainable budget to the Judicial Branch that is not funded by fee increases. 

For these reasons, we are therefore vetoing H. 3I61, R. I92. 

Sincerely, 

Mark Sanford 


