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MINUTES
South Carolina Historical Association
Annual Meeting - 1985

The Fifty-fifth annual meeting of the South Carolina Historical
Association convened at Wofford College, Spartanburg, South Carolina,
March 2, 1985. Nearly ninety members and guests of the SCHA attended
the gathering. Registration was held in the lobby of the Burwell Campus
Center, from where, after enjoying morning refreshments, the membership
dispersed to one of two 10 AM sessions.
Peter W. Becker of USC-Columbia chaired and commented upon the
session, "Germany Between East and West: Eternal Wanderer?" Donald
M. McKale, Clemson University, presented a paper, "Foreign Policy of
Fear: The Example of the German Diplomat, Curt Pruefer," while Robert
E. Herzstein, USC-Columbia, offered "Uneasy Ally: The Debate Over
Foreign Policy in the Federal Republic." Michael Barrett of The Citadel
contributed further comments on these papers.
The session on South Carolina History was chaired by Nathaniel
Magruder of Converse College. Philip Racine, Wofford College, spoke on
"The Trials and Tribulations of Spartanburg's Jesse Hughey, Free Negro."
Miles Richards, a graduate student at USC-Columbia, presented "Pierce
Mason Butler: The South Carolina Years, 1830-1841." Selden Smith of
Columbia College commented on these presentations.
Concurrently with these two sessions the Executive Council of the
SCHA met to deal with finances, nominations and other business. Present
were A. V. Huff, Rodger Stroup, Joe Stukes, Jeff Willis, Bob Moore and
Val Lumans. In regards to finances, the Council decided that the treasurer
would investigate re-investing the contents of The Proceedings Endowment
Fund in longer, but still accessible certificates. Furthermore, after paying
the printer's cost for The 1984 Proceedings, the treasurer would deposit a
substantial part of the balance in the checking account in a savings account.
The Executive Council also prepared a list of nominations for officers and
the executive board for 1985-1986. Please refer below for the list of
nominees as well as for other transpired business, all of which was later
reported to the membership at the general meeting.
After a brief respite and coffee break, the membership launched into the
next round of sessions, beginning at 11 :30 AM.
Edward B. Jones of Furman University chaired and commented for a
panel on British History. Denis Paz, Clemson University, offered
'' Apostate Priests and Victorian Religious Turmoil: Achilli, Gavazzi,
Connelly," and Allen D. Charles, USC-Union, followed with "A New
Look at Medicine in England in the Sixteenth Century." Lee Holcombe of
USC-Spartanburg added further comments.

In a concurrent session on American and European History, chaired by
William F. Ricketson of Lander College, Ann Allen, USC-Columbia,
presented a paper titled "Women's Labor Laws and the Judiciary: Reaction
to Progressive Philosophy." Joseph T. Stukes, Francis Marion College,
contributed his comments. The second paper presented at this session was
the work of Birdsall S. Viault, Winthrop College, "July 20, 1944: The View
from America.'' Duane P. Myers of Francis Marion College commented.
At I PM the membership, enlightened and stimulated by the morning's
scholarly activities, gathered in the Montgomery Room of the Burwell
Campus Center for an elegant bouffet luncheon. Joel Williamson of the
University of North Carolina at Chapel Hill shared some of his personal
experiences and views in post-luncheon address, "Perceptions of Higher
Education in America."
At 2 PM President A. V. Huff convened the annual business meeting.
After welcoming members and guests President Huff thanked those
colleagues responsible for organizing this meeting, in particular those of
Wofford College for providing such splendid facilities.
Turning to the business at hand, President Huff called on SecretaryTreasurer Val Lumans to report on the financial status of the Association.
But first, Secretary-Treasurer Lumans, as editor of The Proceedings,
apologized for not having the journal ready for distribution. The
Proceedings would be mailed to the membership as soon as it came off the
press, probably in the late spring. He also noted that Rodger Stroup of the
South Carolina Museums Commission would assume the responsibilities of
editor for The Proceedings, beginning with the 1985 issue.
The financial report disclosed a balance of $ 3,687.35 in the checking
account; $ 528.02 in the general savings account; $ 887.15 in the John
Porter Hollis Prize account; $ 1,000.00 in the Publication Endowment
Fund. The Secretary-Treasurer added that our income was generated by the
sale and distribution of The Proceedings to 117 institutional subscribers at
$ 10.00 an issue and the dues of 80-90 dues paying members, of an
estimated more or less active membership of 125.
Following the treasurer's report Bob Lambert, a trustee of the Publication Endowment Fund, reported on the status of the fund and reviewed its
origins as well as its purpose. Daniel Hollis spoke on the Hollis Fund, explaining its nature and purpose.
Joseph Stukes then offered the following resolution for acceptance by
the membership to commemorate the passing of Joseph Wightman:
Joseph Wightman was a respected and honored member
of this association. He was our president in 1978-79; he
served our boards and committees in many ways. In-

deed, as history professor, academic dean, and college
president, he was esteemed by our membership as he
was by his students.
Born in Britain and educated at Oxford, he served
with the British Eighth Army before beginning the
teaching career on two continents which ended only
with his failing health in 1983. He lived life with zest and
pleasure. He was in love with teaching and learning,
practicing both with joy and gladness. When he died in
May 1984 at age 68, we lost not only a colleague but an
example of humanity at its best.
While President of Erskine College, he and his wife
Elaine created an atmosphere of friendliness and encouragement which made that community a joy to
students and faculty. When he moved to Coastal
Carolina College in 1973, he continued to teach introductory courses and advanced honors sections with
the same level of success. Joe Wightman was genial and
gracious, respected as a teacher, honored as a man,
beloved as a friend.
Remembering his personal charm, his professional
standards, and his career excellence, we, his fellows in
the South Carolina Historical Association, do adopt
this statement to emphasize our appreciation for his life
and example.
Done in plenary session,
Wofford College
2 March 1985
The membership of the South Carolina Historical Association, in
recognition of Professor Wightman's lifelong contributions to academics,
the historical profession and the Association, unanimously and solemnly
accepted the resolution.
The next order of business was the nomination and election of officers
of the SCHA for the year 1985-1986. The secretary-treasurer presented the
following list of nominees:
President: Joseph Stukes, Francis Marion College.
Vice President: Jeff Willis, Converse College.
Secretary-Treasurer: Val Lumans, University of South
Carolina at Aiken.
The nominees were elected without opposition.

Approved as members of the Executive Board were:
Robert Moore, Columbia College.
Rodger Stroup, South Carolina Museum Commission.
Alice Henderson, University of South Carolina at
Spartanburg.
The dates and locations of the next two annual meetings were announced:
Francis Marion College, March 1, 1986.
Columbia College, March 7, 1987.
Announcements: Rodger Stroup reminded the membership about the
granting of the Margaret Watson History Award by the Confederation of
South Carolina Local Historical Societies.
John Edmunds called on the membership to keep in mind the ETV series
produced by USC-Columbia and Jack Bass.
Joe Stukes extended an enthusiastic invitation to one and all to attend
next year's meeting at Francis Marion College.
President Huff again thanked the organizers of the meeting and adjourned the business meeting.
Following the business meeting most of the membership attended the
final session of the day, at 2:30 PM. "Republicanism and Civil Religion: A
New Look at the Old South," chaired by John Wilson, USC-Spartanburg.
James L. Farmer, Jr., presented a paper, "James Henley Thornwell and the
Mind of the Old South." Kirk Wood USC-Columbia, offered, "The Central Theme of Southern History: Republicanism--Not Slavery, Race or
Romantism." Charles H. Lesser of the South Carolina Department of Archives and History contributed comments.
Following the final session members and guests attended a gala reception honoring Daniel W. Hollis and Robert S. Lambert at The Piedmont
Club, located in downtown Spartanburg. The Departments of History at
Clemson University and the University of South Carolina at Columbia
hosted the well-attended and well-provided reception.
Respectfully submitted,
Valdis 0. Lumans
Secretary-Treasurer, SCHA
March 2, 1985

FOREIGN POLICY OF FEAR: THE EXAMPLE OF CURT PRUEFER,
GERMAN DIPLOMAT
Donald M. McKale

What produced Adolf Hitler and Nazism in Germany? The memory of
National Socialism lurks everywhere in the historiography on modern Germany. Since the 1960s the major studies of Imperial Germany have centered
on its relationship to the collapse of the Weimar Republic and the
emergence of Hitler's tyranny. Today, there is general agreement that certain features of the Bismarckian and Wilhelmine Reich survived World War
I to plague the Weimar democracy and contribute to Nazi rule. 1 Germany,
it has been argued by Leonard Krieger, Fritz Stern, and others, did not enter
the orbit of western European liberalism that had emphasized the natural
dignity of men, the virtues of toleration, and confidence in mankind to
solve its problems through reason and rationalism. Instead, Germany
developed a peculiarly "illiberal" culture: aggressive, xenophobic and fearful, anti-Semitic, and anti-Western. Moreover, according to Stern, "The
amazing quality of German illiberalism was its pervasiveness." 2
Such conclusions have rested mainly on broadly based studies of German politics, society, and culture and on biographies of leaders like Bismarck, William II, Bethmann-Hollweg, Paul van Hindenburg and, finally,
Hitler and numerous Nazi bigwigs. 3 While scholars have focused on the
dominant themes and personalities in modern Germany, however, few have
examined the care~rs and attitudes of lesser German officials in whose
hands lay the day-to-day operation of the country. This has been especially
true of the diplomats; most histories of German foreign policy are conceptual and thematic in nature and have emphasized the role of foreign
ministers like Gustav Stresemann, Konstantin von Neurath, and Joachim
von Ribbentrop. 4 We know substantially less about their subordinates, except that they blindly obeyed their masters.
In explaining how deeply-rooted were the nationalist and anti-Western
attitudes of Germany's professional diplomats and how such views contributed to Hitler's success in attracting their support, the example of Curt
Max Pruefer is instructive. Pruefer entered the German foreign service in
1907 and remained there until Germany's defeat in 1945, thus serving the
imperial, Weimar, and Nazi regimes. His career was not unusual; many
German diplomats enjoyed a similar longevity. 5
A highly educated specialist in Middle Eastern and Arab affairs, Pruefer
began his career as an interpreter in Egypt before World War I and survived
the German defeat and revolution of 1918. He rose quickly to become German minister to Ethiopia from 1928 to 1930. Upon returning to the foreign
ministry in nerlin, he was named deputy director of the political division
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and, with Hitler's seizure of power in 1933, remained in his post until 1936.
He cooperated closely with the Nazi party and was appointed head of the
depanment of personnel and budget in the ministry in April 1936. Three
years later, Pruefer was sent as German ambassador to Brazil; with the latter's declaration of war on the Reich in 1942, he returned to Berlin and
directed the Middle Eastern section of the ministry. Near retirement and
hoping to escape the suffering of the German defeat, he acquired permission for a leave to Switzerland in 1943 and was officially released from the
ministry in April 1945. 6
As he advanced upward in the ministry, Pruefer became a bureaucratic
"technician,"who identified totally with the institution of the German state
and its diplomacy. Fear and hatred towards Germany's neighbors
dominated his views on foreign policy. He was convinced that envious and
wicked foreign enemies surrounded his beloved Fatherland. They included,
first, England, and after World War I, America, Russia, and the Jews. His
dread of each not only strengthened his belief that the German state was the
supreme value and that his duty was to obey and execute the orders of its
leaders, but such fear contributed significantly to his support of the Nazis.
Born during the year (1881) that Bismarck negotiated the Triple Alliance
with Austria and Italy to provide the new German empire with greater
security from a revanchist France and from the Russian colossus, he grew
up in the authoritarian, aristocratic, and "illiberal" culture of Imperial
Germany. The regime of Kaiser William II rallied support for itself by proclaiming that it was threatened by enemies from within and without and by
pursuing an aggressive "world policy" that satisfied the nationalism of the
masses and economic aspirations of the industrialists. But German ambitions for world power led to sharp clashes with other European nations,
particularly England, and to the gradual isolation of Germany. By I 907, the
year Pruefer joined the foreign service, England, France, and Russia had
formed the Triple Entente to strengthen themselves towards the Reich. The
German government reacted by accusing the Entente of purposely "encircling" Germany, frustrating its claims to a global position, and threatening
its security.
Pruefer became involved firsthand in the rivalry with England while at
tached to the German consulate general in Egypt. The efforts of the German mission were aimed at undermining England's supremacy in Egypt
and, thereby, the major tie to its empire in the Far East. 7 Prue fer contributed to this campaign by cultivating close relations with anti-British
Egyptian nationalists, including the Turkish ruler of Egypt, the Khedive,
and by spreading propaganda against Britain. For example, he decried in a
German newspaper in 1911 how Egyptian nationalists had failed to expel
the British; in another paper, he described the British presence in Egypt as
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"an absolute but irresponsible foreign rule" whose aim was "the complete
merging of the land of the Nile into the lmperium Britannicum." He portrayed for his German readers the economic and political importance of the
Suez Canal and urged greater German economic activity in Egypt. "Here
there is in fact a rich field for European activity," he wrote. "The development of German interests in this region, which must naturally remain free
of any political tint, would only meet with favor. " 8
By the beginning of World War I, Pruefer's activities had so aroused
British suspicion that he was accused by London in November 1914 of having contributed to its declaration of war on Turkey, Germany's ally. The
Times (London) wrote, for example, "Dr. Prueffer [sic], who was so long
engaged in intrigues in Cairo.against the British occupation, and is now attached to the German Embassy in Constantinople, has been busily occupied
in Syria trying to incite the people to take part in this conflict. " 9 During the
war, Pruefer guided German intelligence and propaganda activities among
the Arabs in Syria and Palestine and contributed to organizing the AustroGerman and Turkish raids in 1915 and 1916 against the British position on
the Suez Canal. Though the assaults fell far shy of defeating the English,
they benefited the Central Powers by diverting large numbers of British
forces from the European theater of the war. 10
Pruefer's resentment toward Britain increased at the end of the war in
1918, when his hopes that England could be forced to divide the Middle
East with Germany' 1 were dashed by the Reich's defeat. Despite his own imperialist aims and those of Germany's leaders, he condemned the continued
British rule in Egypt as the foundation for London's plans to dominate Asia
and Africa and to crush German Colonial ambitions. 12 His paranoia toward
England and its allies, France and the United States, intensified with the
Versailles treaty in 1919 and the German revolution toppling the Imperial
government and creating the new Weimar democracy.
In an emotional letter to his first wife, an American, in February 1919,
five months before the treaty was signed, Pruefer raged against the western
allies for their alleging that Germany had been responsible for the war and
for their refusal to base the peace settlement on President Wilson's Fourteen Points. His hatred reached a crescendo over the allied decisions to
create the new Polish and Czech states partly from German territory, to
deny the union (Anschluss) of Germany and Austria, and to remove Germany's overseas colonies from the Reich. The allies, he declared in the letter, were acting "from greed and revenge!" Moreover, he prophesied that
any future peace agreement was doomed to failure:
Already it is too late .... We do not want a couple of tons
of provisions or a couple of million fewer debts. We want our

10
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complete freedom in the community of peoples. We also want
you to recognize how cleverly your imperialist governments
always hide behind the democratic mask and that they share
guilt for the war, the same guilt as our imperialists, and that
thus no people can justly accuse another of having guilt and
expiation. 13
Pruefer's hatred toward the west was matched by his fear of the new
Bolshevik regime in Russia. He held the postwar British blockade of Germany responsible for the economic conditions that led to the violent Spartacist uprisings during the German revolution in 1918 and 1919. "A victory
of the Spartacists," he wrote to his wife, "would mean an alliance with the
Soviet republic." 14 His fear of the Communist mobs and the allies extended
to the Jews, who he also blamed for the revolution. In dealing with such
elements, he believed, the Imperial government should have been more
brutal, suppressing the revolution and keeping itself in power. He wrote
later, for example, that "the Jewish slogan, 'shed no blood' ... made a farce
of the revolution of 9 November.'' A year later, he supported the Kapp
putsch, when extremists in the German army tried to overthrow the Weimar
republic and establish a military dictatorship. He accused the Jews of
organizing the huge strike in Berlin that defeated the coup and lamented in
his diary "how the stupid Germans are allowing themselves to fall into the
embrace of international Jewery." 15
The consequences of the World War thus deeply shocked Pruefer.
Blinded by his nationalism and sense of social and bureaucratic elitism, he
joined millions of other Germans who never genuinely accepted the peace
terms or the Weimar republic. Despite the losses and suffering experienced
by France and Russia in the war, where most of the fighting had occurred
and German troops had invaded, he believed that only Germany had lost
significantly because of the conflict. Along with most other German
diplomats, he was persuaded that the war and Versailles settlement had
left Germany helpless at the hands of its enemies.
Pruefer thus supported German policy in the 1920s that sought a steady
revision of the Versailles treaty by avoiding antagonizing the western
powers and, where possible, playing them off against one another. 16 For example, while he was German minister to Ethiopia from 1928 to 1930, he
observed how England, France, and Italy, whose colonial possessions
bordered the east African kingdom, carefully guarded their imperial interests in the region. In a dispatch to Berlin in April 1929, he agreed with the
king of Ethiopia, Hailie Selassie, who had compared his country's position
with Germany's: "Both countries would only be able to break the circle
strangling them if they attempted to lean heavily on the strongest neighbor
and transform it from an enemy into a friend and protector against the
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others. For Germany and Abyssinia, only France could be considered a
partner. France had a natural opposition to England and Italy ... " 1 7
Germany's principal ally in playing off its neighbors against each other,
however, was Soviet Russia. The Russo-German treaties of 1922 and 1926
and subsequent secret military collaboration, which allowed Germany to
evade the most irksome restrictions placed on it by Versailles, were designed
by Berlin to strengthen its hand further in negotiations with the western
powers. Pruefer's service in 1926 and 1927 at the German consulate general
in Tiflis in Soviet Georgia reflected this German policy. Following the arrest
by the Russians of several German engineers in the Caucasus on charges of
spying, which threatened to undermine relations between the two countries,
his task was to soothe Soviet authorities and ensure that Germany did
nothing in the region to jeopardize the situation further. 18
Still another example of how the German government refused to accept
the peace settlement in 1919, yet tried not to antagonize England and
France, involved its policy toward the Middle East. There, too, Pruefer
played a role. On the one hand, he helped re-establish German political and
economic relations with Turkey that would not offend the west. 10 On the
other hand, however,he and others in the foreign ministry secretly rejected
the continued British rule in the Middle East. During the 1920s, he was the
ministry's main link to exiled Egyptian nationalist.s, urging them to agitate
against the British in Egypt. Moreover, he retained close personal tie~ to the
former Egyptian ruler in exile in Switzerland, the Khedive, who the British
had ousted in World War I and who the Germans hoped might return to
power in Egypt, once the British had been forced to leave. 20
It was not surprising therefore, that with his undying nationalism,
hatred of Germany's diplomatic position, and fear of its neighbors, Pruefer
welcomed Adolf Hitler to power in 1933. Like many of his colleagues in the
foreign ministry, he was embarrassed with the crudeness, vulgarity, and
violence of the Nazis, but his reservations were overruled by his hope that
Hitler would end the suffering caused Germans by the depression, abolish
the Versailles treaty, and remake Germany into a world power. It was this
obedient response to his government from most of the career diplomats that
persuaded Hitler to retain most of them in the ministry, even though he
despised their education and social background.
But Pruefer also supported Nazi anti-Semitism. He associated the Jews
with Bolshevism and believed that both forces were evil and criminal and
about to use the depression to gain control of Germany. On one occasion,
he describe 1 an agent hired by the foreign ministry who he suspected of extorting mvney from the agency as "a Jew for who it impossible to love the
new Germany with all its hatred against Bolshevism." 21 Apparently,
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Hitler's army of "storm troopers" seemed to Pruefer to offer the best
guarantee against the alleged Jewish-Bolshevik danger. He and others in the
political division of the foreign ministry, including the division's head,
Hans-Heinrich Dieckhoff, sought to lessen reaction abroad in 1933 to Nazi
excesses against German Jews by playing down such attacks to foreign
governments. 22
Pruefer's subsequent collaboration with the Nazis has been extensively
documented. As director of the personnel division in the foreign ministry
from 1936 to 1939, he hired and promoted Nazi party members to lower and
middle level positions in the ministry. 23 Moreover, Hitler's seizure of
Austria and the Sudetenland in 1938 met with Pruefer's enthusiastic approval, and after World War II he refused to criticize the German takeover
of the remainder of Czechoslovakia and the attack on Poland. Instead, he
bitterly denounced the western powers in his postwar memoir for having
agreed to indemnify Poland in 1945 with territory from East Germany. He
asked: "But how will one justify this most incredible rape, the transfer of
Silesia, East Prussia, and Pomerania to Poland and Russia?" 24
During the war, he served as German ambassador to Brazil, and upon
his return to Berlin in 1942, he assumed briefly the leadership of the Middle
Eastern section of the foreign ministry. 25 But by September 1943, at age
sixty-two, suffering from poor health, angry toward Hitler because Germany was losing the war, and wishing to save himself and his family from
sharing further in the Nazi debacle, he arranged for a leave from the foreign
ministry and moved to Switzerland. From there he witnessed the final
defeat, destruction, and division of that which he had worshiped and served
so fanatically for nearly forty years.
But the catastrophe apparently taught him little and produced no serious
reflection on his part about the responsibility of the Germans and himself
for it. Instead, the war compounded the fear and hatred Pruefer had
developed toward Gemany's neighbors a half-century before. He condemned the western allies for defeating Germany, allying with Russia, and
thereby delivering an exhausted Europe to godless Bolshevism. One of his
diary entries late in the war concluded: "Hitler and Goebbels have given the
usual confident New Year speeches on the radio. Words, words, words! The
other side has given the same chatter, but even more flat and stupid. Murder
and violence continue meanwhile, and the Bolsheviks remain the victors
over a degenerate Europe. Oswald Spengler was so right when he anticipated the decline of this decadent continent. " 26
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'On the debate over "continuities"in recent German history, see Fritz Fischer,"Zum Problem der Kontinuitaet in der deutschen Geschichte von Bismarck zu Hitler," in Karl Dietrich
Bracher, Manfred Funke, and Hans-Adolf Jacobsen, eds., Nationalsozialistische Diktatur,
1933-1945: Eine Bilanz (Duesseldorf: Droste Verlag, 1983), pp. 734-44; Andreas Hillgruber,
Endlich genug ueber Nationalsozialismus and Zweiten Weltkrieg? Forschungsstand und
Literatur (Dusseldorf: Droste, 1982), pp. 48-56; Konrad H. Jarausch, "From Second to Third
Reich: The Problem of Continuity in German Foreign Policy,Central European History, 12
(Mar. 1979), 68-82; Ian Kershaw, "1933: Continuity or Break in German History?" History
Today, 33 (Jan. 1983), 13-18; and Hans Mommsen, "National Socialism: Continuity and
Change," in Walter Laqueur, ed., Fascism: A Reader's Guide (Berkeley: University of

California Press, 1976), pp. 179-210.
2
Fritz Stern,The Failure of llliberalism: Essays on the Political Culhtre of Modern Germany (New York: Knopf, 1972), pp. xiii-xviii; Leonard Krieger, The (;erman ldl·a of Freedom

(Chicago: University of Chicago Press, 1972), especially pp. 80, 217, 277, 297, 428, 468-69;
and Konrad H . Jarausch, Students, Society, and Politics in Imperial <;erman~: The Rise of
Academic llliberalism (Princeton, N.J.: Princeton University Press , 1982).
3
See, for instance, the appropriate sections in Karl Dietrich Bracher, Hans-Adolf Jacobsen,
and Albrecht Tyrell, eds., Bibliographie zur Politik in Theorie und Praxis (Duesseldorf:
Athenaum/ Droste Taschenbucher Geschichte, 1982); Peter D. Stachura, The Weimar Era and
Hitler, 1918-1933: A Critical Bibliography (Santa Barbara and London : Clio Press, 1977); and
Helen Kehr and Janet Langmaid, The Nazi Era, 1919-1945: A Select Bibliography of Published Works from the Early Roots to 1980 (London: Mansell, 1982)

4
Wolfgang Michalka, Ribbentrop und die deutsche Weltpolitik, 1933-1940: Aussenpolitische Konzeptionen und Entscheidungsprozesse im Dritten Reich (Munich: Fink, 1980);
John L. Heineman, Hitler's First Foreign Minister: Constantin Freiherr von Neurath,
Diplomat and Statesman (Berkeley: University of California Press, 1979); and the studies of
Stresemann listed in Stachura, The Weimar Era and Hitler, pp. 59-61, 74.

' For example, note the biographical questionaires completed by several hundred German
diplomats in 1944, showing that many had served in the foreign ministry since World War I
and the 1920s; National Archives, Washington, D.C. (hereafter NA) / microcopy T-120
(Records of the German Foreign Office Received by the Department of State)rolls 2537-40
6
For biographical sketches of Pruefer, see "Personalbogen," 24 Oct. 1944, NA/ T120/2539/ frames E309772-777; and Dokument Neurath-4, Der Prozess gegen die Haup-

tkriegsverbrecher vor dem lnternationalen Militaergerichtshof Nurnberg, 14. November
1945-1 Oktober 1946 (Nuremberg, 1948), XL:453-54.

' On German policy in Egypt, note Max von Oppenheim to Prince Bernhard von Buelow, 26
May 1908; and Count Bernstorff to Bulow, 1 July 1908, microfilm, University of Michigan
(German Foreign Ministry Archives, 1867-1920; hereafter UM microfilm)/reel 32/frames
0099-0101 and 0110-0112, respectively. See, further, Paul M. Kennedy, The Rise of the AngloGerman Antagonism, 1860-1914 (London: George Allen & Unwin, 1980), especially pp. 205,
8

0riginal copies of the newspaper articles quoted here (from the Hamburger Fremdenblatt,
Hamburger Montags-Blatt, amd Berliner Lokal Anzeiger) are part of the Olaf Prufer Collection / Kent, Ohio (hereafter cited as OPC/ KO) . Olaf Prufer is Pruefer's son.
""The German Plot in Turkey," The Times (London), I Nov. 1914 .
10

The conclusion of military historians such as Gordon A. Craig, Germany, 1866-1945
(New York: Oxford University Press, 1978), p. 350; A.P. Wavell, The Palestine Campaigns
2nd ed.; (London: Constable, 1929), p. 33; George Macmunn and Cyril Falls, History of the
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Great War (London: His Majesty's Stationery Office, 1928), 1:48-52; and Carl Muehlmann,
Das Deutsch-Tuerkische Waffenbuendnis im Weltkriege (Leipzig: Verlag Koehler und
Amelang, 1940) p. 91. Regarding Pruefer's activities, for example, see his report from
Jerusalem to the German foreign ministry (Auswartige Amt.or AA) of 31 Dec. 1914. UM
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UNEASY ALLY: THE DEBATE OVER FOREIGN POLICY IN THE
FEDERAL REPUBLIC OF GERMANY
Robert Edwin Herzstein

The scene was worthy of great drama, for it was a confrontation symbolizing the uncertainty that has undermined West Germany's Cold War
consensus. On a hot summer's day in Berlin Gerhard Wettig was to debate
Eva Quistorp before an audience of visiting American academics. The subject was a contradictory one: "Battlefield Germany? The Struggle for the
Best Peace Policy.'' 1 Wettig, a brilliant defense analyst with the Federal Institute for Eastern and International Studies in Koln, is a hard-liner, an ardent supporter of NATO and missile defenses. He is a man deeply
suspicious of Soviet attempts to "decouple" Western Europe from the
United States. Looking younger than his fifty some-odd years, Wettig's
strong jaw and steel-rimmed glasses define a face upon which is fixed a permanent expression somewhere between a smile and a smirk. He is not given
to self-doubt. Wettig conveys the impression of believing that anyone
suspicious of the new Cruise and Pershing II missile deployments is a dupe,
a fool, or an ignoramus, possibly all three. In an important paper published
in 1981 Wettig had demonstrated the need for NATO's missile re-armament
in some detail. A believer in deterrence pessimism, Wettig attacked Carl
Friedrich von Weizsaecker for his "deterrence pessimism." Weizsaecker
had argued that the Soviets had overwhelming strength and could.march to
the Channel virtually unopposed. Missiles that might never be used, and an
inferior conventional force could hardly deter them. War prevention must
thus rest upon moral and political agreements and changes. This is
blasphemy to Wettig, who argues that a Soviet first use of tactical nuclear
weapons is possible. Wettig believes that the Soviets do not want war, but
see it as conceivable. They are ready for it, and the West must watch, contain, and rearm.
Wettig has been conducting his own debate with the Peace Movement
for some years now. He freely acknowledges that large segments of German
youth under the age of twenty-five no longer believe in the security consensus. In the population as a whole scarcely twenty per cent would defend
West Germany if this involved the use of nuclear weapons on the territory
of the Federal Republic. (Fifty per cent of those questioned would use
"force" to defend the West in the event of a Soviet attack.) Wettig claims to
understand the frustrations of the peaceniks: the horrors of nuclear war, the
thought that one might be incinerated by great powers over whom one exercises no control. Yet he is exasperated by the anti-war movement. It has no
comprehension (or wishes not to take note) of Soviet repression and expansionism. It represents youthful middle-class alienation and is emotional,
anti-materialistic, self-oriented, irrational. No one would accuse Dr. Wettig
of such traits. He discusses the prospects of deterrence and nuclear war with
16
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ice cold objectivity, never flinching. 2
Wettig stared straight ahead as he delivered his oratorical pronouncements to the Americans seated around the conference table. Finally,
unable to restrain herself any longer, his opponent, who had been quietly
sitting to Wettig' s right, burst out "I feel I should sit in the corner if it is to
be my role to just be here and say nothing!" The audience, taken aback,
now met Fraeulein Eva Quistorp, of the Frauen fuer den Frieden{Women
for Peace), an international movement demanding peace, disarmament,
and an end to nuclear power. Ardently feminist (among its leaders is Petra
Kelly) to the point of male-baiting, FfF declares that "Militarily the Federal
Republic of Germany is indefensible." Allies should read "male allies."
Wars begin because of "men's persecution mania, their distrust and hostility." "We share your fear of the imminent war," says a FfF manifesto.
Everything is couched in apocalyptic terms and this tone has helped to bring
a new spirit to German political discourse--if talking without listening can
be called discourse. 3
FfF reaches out to women in both East and West, even East Berlin and
Moscow, showing courage in the process. It is ecological and countercultural. The breathless quality of these people from the"class of 1968" is
reminiscent of the stark choices with which some Germans of earlier
generations confronted their nation: world power or decay, Greater Germany and Total War or extermination (1914 and 1944). 4 Ardent peace
spokespersons like Petra Kelly of the Greens have little patience for foreign
critics: "In the past they blamed us for wanting war; now they attack us for
fighting for peace." One such critic recently called her the author of a
"sloganizing, dillentantish, muddle-headed, hysterical tract. .. '" Germans
have often had a problem because of a tactless sense of disregard about how
they appear to the Ausland, to foreigners. This explained their poor foreign
propaganda in two wars, and the inability of some peaceniks to see that
their intolerance does not make friends for them in France or the United
States.
Eva Quistorp had had enough of Gerhard Wettig's Cold War
monotone, the glib certainty with which he talked about grotesque
weapons. The audience perked up, as a torrent of passionate words erupted
from this charismatic Rhinelander, leader of the Berlin HF (they deny they
have leaders). Daughter of a Protestant pastor, raised in a Catholic region,
Eva was early on a moralist and dissenter. 6 Driven by "romantic longing"
she learned about the problems of poverty and oppression of women hy
traveling through South America in 1972. Quistorp, a beautiful woman in
her early thirties, has strong features, reddish hair, and a blazing, idealistic
gaze. She looks like Botticelli's Venus in Germanic form, perhaps as
adapted by Albrecht Duerer. In private conversation she possesses the type
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of charm that makes strangers feel at home and breaks down the formality
of German social settings. In a four-hour interview with Quistorp, in the
"Cour earn\" a student-frequented cafe near the Ku-damm, she showed an
equal capacity for conversation, politics, and Mosel wine. A peculiarly German scene sticks in one's mind: an aging, white-bearded Wehrmacht
veteran of the Eastern Front, accompanied by an equally sociable but more
outspoken wife, shared the table. He mumbled, "What can one do, one
feels so helpless?" Within seconds Quistorp was getting names and addresses and distributing anti-war literature about the next demonstration.
Quistorp, like Wettig, used statistics, but came to a different conclusion.
She sees no security in SS20's or Pershing Ils; quite the contrary. Quistorp
supports a nuclear free Europe, perhaps starting in Central Europe;
peacenik-to-peacenik contacts ("East and West: Start on your Own: Swords
into Ploughshares!") She urged a freeze and a builddown, and sees Pershing II as a first strike weapon that could lead to a Soviet pre-emptive attack.
Some in the audience shifted uneasily in their chairs. The torrent of
words seemed never to end, and Quistorp was questioning the bases of
NATO strategy and U. S. foreign policy in Europe. Wettig stan~d straight
ahead, the same smile/smirk affixed to his face. Helmut Schmidt should
listen to Quistorp, for he told an American audience last year that "There is
no neutralism in Germany."
What was supposed to be a debate turned into antagonistic professions
of faith. Like Lutherans against Catholics in the early seventeenth century,
or left and right in Weimar, Wettig and Quistorp had two things in common: they both knew they were right, and they could not talk to one
another.

In his eloquent inaugural address Federal President Richard von Weizsaecker attempted to reconcile the claims of the human spirit with the
burdens imposed by history. He began with the unobjectionable premise
that "The German people lives in both German states." The West Germans
belong to the West, and that is an irrevocable fact. As Chancellor Helmut
Kohl phrased it, "We are not wanderers between East and West." Weizsaecker argued that the suppression of national feeling would not be
healthy, for the legacy of the common German past was to be found in both
East and West. We are, he said, partners of the West, but our hearts still
beat beyond the Wall. The Semper Opera in Dresden was as vital to the
well-being of the German people as was Silicon Valley. "Human
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togetherness" between Germans in both states was a necessity. Together,
they form a "community of responsibility" that would help prevent the
outbreak of a third, devasting war on German territory. Defense and
detente were thus Weizsaecker's watch-words. The world could not be
divided into good and evil empires.
The President's moderate, at times lyrical, phrases masked the problem
that has led to much questioning and unease in West Germany today: it is
easier for a German to travel from Stuttgart to Silicon Valley than for a
German (under the age of sixty-two) to go from Dresden to Hanover. 7
The fact is that the Ostpolitik of 1970-1973, despite great moral and
humanitarian achievements (reconciliation with Eastern states pillaged by
the Third Reich, more secure status for West Berlin, easing of travel restrictions from West Germany to the East) have not led to that Wandel durch
Annaeherung (transformation through rapprochement) promised by some
Ostpolitiker fifteen years ago. Five million West Germans visited the GDR
in 1983, but only 112,000 people under sixty-two years of age were permitted to visit the Federal Republic. The great hopes of 1972 have devolved into a kind of humanitarian Realpolitik. Weizsaecker does not want to
"burden" BRO-Soviet relations with attempts to reform the GDR 8 for
Intra-German Relations. Minister Windelen assures the East that ''we have
no intention of harming or destabilizing the GDR." Social-Democrat HansJochen Vogel and conservative Franz-Josef Strauss support General
Jaruzelski's "stabilization" of Poland. They fear a further erosion of West
Germany's ties to the GDR in the event of a flare-up of the Polish crisis. 9
The German-German border is still the most dangerous in Europe. The
Wall remains an ugly scar cut through the flesh of a great city.
The Germanies contain one and a half million troops, more than half of
them foreign, in possession of seventy-five hundred nuclear weapons--all of
which are under the control of foreigners. 10 The paradox remains that the
Bundeswehr is a national army which has less control over its defense
strategies than do foreign states. Integration into NATO was vital in
order to mollify former victims and secure the national territory. Yet West
Germany faces a dilemma. In Joseph Joffe's phrase, raison d'etat (and of
economics) demands the Western alliance, while raison de nation requires
the lowest level of hostility between East and West. 11 What has troubled
many Germans since 1979 is that these demands may together represent a
futile attempt to square the circle.
Integration into the West can freeze the status quo and prevent desirable
changes in the East. Worse still, the New Cold War, by undermining
Ostpolitik, reminds Germans of their status as playthings of chance, subject
to buffeting by great-power conflicts of which they are not the cause. 12 In
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the late 'sixties integration into the West made possible the Ostpolitik of
Chancellor Willy Brandt and Foreign Minister Walter Scheel. The great age
of West European integration (entry of Britain into the Community, currency alignment) had begun. All of this occurred under the umbrella of the
Nixon-Brezhnev detente of 1972-1974. In 1974 Professor Peter Merkl asked, "Who would have thought in the days of Charles de Gaulle that within a
year of his demise the movement for European integration would gather
such momentum and take aim at a United States of Europe by 1980?"
"Ostpolitik is perfectly attuned to the global trend toward winding down
the Cold War, defusing the Berlin time bomb, and reconciling the West
Germans to their neighbors in the East." 13 His optimism, part of the conclusion to an excellent book on Ostpolitik, did not seem misplaced.
Those who created Ostpolitik oversold it in one important sense: they
often seemed to forget that its blossoming was dependent upon continued
dl:tente between Washington and Moscow. Brandt fell from power over a
spy scandal, a reminder that "transformation through rapprochement" had
not affected the GDR's state security apparatus. President Ford, upset
about the fall of Indochina, the Cuban presence in Angola, and the prospect of a challenge from the right, banished the word detente altogether.
By the late 'seventies much had gone sour, though German-German relations moved along, albeit in an atmosphere devoid of the euphoria
engendered several years earlier when Brandt met East German leader Willi
Stoph in Erfurt .
By 1977-79 rampant inflation, always a terror to Germans who had
heard about 1923, overtook the West after two oil shocks. (The Germans
react to five per cent inflation the way Americans do to twelve per cent).
Unemployment climbed. There was talk of new trade wars. Hysterical fear
of terrorists like the Baader-Meinhof gang engulfed West Germany.
"Stagflation" dragged Western economies into recession. The United
States seemed to be led by a weak, preachy leader for whom Chancellor
Helmut Schmidt had undisguised contempt. The Common Market spent its
time squabbling about farm subsidies instead of realizing the great vision of
Jean Monnet. The years of great prosperity and great hope receded. Ugly
talk against Turkish guest workers led to grim jokes in German pubs.
Some experts spoke of a crisis of the revered Sozialstaat, that great
social security, health, and welfare safety-net that dwarfs anything that the
most liberal American politicians have ever proposed. Between 1977 and
1983 unemployment insurance payouts rose by 200% and the entire social
budget jumped by 34. 7%. Health insurance payments rose by
43.09%--while real economic growth crept up by a paltry 9.50Jo. 14 The mood
of the country shifted to the right on domestic issues, foreshadowing the
Genscher-Kohl Wende, or change in direction, of 1982.
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Since the days of Konrad Adenauer, West Germany had been part oft he
Western economic and defense structure. Now, its standard of living seemed in danger, and for reasons that were unclear to most Germans. The~· certainly were not to blame for living too well. After all, they worked so hard!
In the midst of this mood of disenchantment came the great missile uproar,
one more proof that the Germans did not control their own destiny.
Although first proposed by Helmut Schmidt in a London speech in 1977,
the new intermediate-range missiles (Cruise and Pershing 11) quickly
became hotly controversial. Opponents of the missiles (especially the .Jusos
or Young Socialists, who had long bedevilled Schmidt), and the new Greens
and Alternatives expressed outrage on humanitarian, ecological, political,
and nationalist grounds. German loyalty to the West was thus put to the test
in a tense time. Afghanistan and the rise of Solidarity had further eroded
relations between Moscow and Washington. The inauguration of a militant
anti-Soviet American President coincided with a deep recession in West
Germany. Schmidt's position eroded further. Fears mounted that the
menschliche Erleichterungen(humanitarian ameliorations)achievcd in dealing with the GDR would disappear in the New Cold War.
In the past, most German opinion-makers had accepted the idea that tics
to the West had made Ostpolitik possible; now some raised their voices to
argue the opposite, that a blind commitment to the NATO 1979 two-track
missile strategy could torpedo German-German relations.
Schmidt and his successor, Christian-Democrat Helmut Kohl,
persevered and the new missiles survived the "hot autumn" of 1983, but
they and Germany paid a heavy price. The growth of alienation anwng
youth, the rise of a militant,organized Peace Movement, and a souring l)f
the political mood all followed the 1979 decision. The Greens arc in 1 he
Bundestag. Certain patterns were predictable. Kohl was hardly in offiL·c
when he rushed to Washington. By aligning himself with a hardlinc antiSoviet U.S. administration, the new German Chancellor encouraged rightwing and refugee elements in his own party. The Social-Democrats (SPD)
went in the other direction; out of office it renounced the missile policy that
had weakened Schmidt's position in the grass roots of the party. FPr thir teen years under Party Chairman and Foreign Minister Hans-Diet riL·h
Genscher the Free Democrats (FDP) had provided a link between Ostpolitik
and liberal elements of the middle classes by aligning themselves with conservative domestic policies. Their decision in 1982, which made Kohl
Chancellor, did nothing to increase admiration for the democratic system.
The FDP is in a kind of political limbo, saved only by Kohl's bumbling and
the SPD's identity crisis. 15 The upshot of all of this has been increased erosion of the 1970's consensus: strong ties to the West,and economic and
social optimism. Allegiance to good German-German relations is more
widespread than ever (and is good politics), but here too the old German
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sense of vulnerability surfaced in dramatic ways. Honecker postponed his
visit to a Bonn suburb. The Soviets in 1984 beat the drums of an outrageous
propaganda campaign on the theme of West German "revanchism" . 16
This confusion has led to an intense reexamination of the "German
question". Questions neglected or suppressed during simpler, more prosperous and hopeful years have come into the open in full force: Did the
Germans miss an opportunity to unite their nation in 1952? How strong is
the sense of common nationality in the West and the East? What is the Ger- .
man national identity? Is the division of Germany a natural outcome of
events, or will it too pass? Some of the new fascination with the legacy of
the past seems quite harmless: the immense popularity of the television
series Heimat, about small town life in an isolated, cozy echt deutsch setting, is a good illustration of this renewed interest. 11 A French observer,
Michel Meyer, may be right when he says traditional chauvinistic nationalism was finished off by the Third Reich. German identity now consists, he says, of cultural memories, of a commmonly shared imagination.
Or so Meyer prefers to think. 18
Other foreigners are not so happy about German discussions of history,
and of new surprises: Foreign Minister Giulio Andreotti of Italy denounced
talk of German reunification as "pan-Germanism." He made clear what no
one is supposed to state openly: Germany's neighbors and allies do not want
German reunification. As Joseph Joffe had said, "Germany is doomed to
suffer the fate of Caesar's wife: it has to be above suspicion." 19 This galls many Germans, who see three decades of loyalty
rewarded with suspicious comments that reflect a denial of the Alliance's
official position: self-determination for the German people. Helmut
Schmidt in 1979 broke the code when he admitted that ''The idea that one
day a state of 75 million Germans could arise in the middle of Europe
arouses concern in many of our neighbors and partners in Europe ... " 20
Joseph Rovan of L'Express made a point one hears often from various
Europeans: Schmidt is right. At best there might be one day two German
states within a European confederation. Liberty and integration rather than
unity and self-determination would appear to be Rovan's goals for the
Germans--and perhaps those of Mitterand. 21
The achievements of Ost-und Deutschlandpolitik created a rough national political consensus by the late 1970s. The elections of 1980 and 1983
turned largely on domestic issues, primarily economic and social ones.
Those who accepted or endorsed the new agreements with the East now include SPD men Egon Bahr and Helmut Schmidt, the liberal Hans-Dietrich
Genscher, conservative Helmut Kohl, and belatedly, rightist Franz-Josef
Strauss. The human rights gains (travel, exit permits, family reunification,
return of Volksdeutsche from Poland and the USSR) were unexceptionable,
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and continue to be defended and even extended. Yet the limitations of
Ostpolitik have caused new problems. It has become apparent that in Phase
I (ca. 1969-1972) Ostpolitik reflected a new German sense of strength and
prosperity, and in Phase II (1973-1979) an emerging consensus. The difficulties of recent years have proven that Ostpolitik Phase III (1979- ) has 1)
hardly contributed to diffusing great power tensions in Europe; 2) is no
longer the expression of West German strength, but is itself a hostage to
great power relations over which Bonn has litt~e control; and 3) has basically failed to change the East German system. Once again the Germans are being buffeted about by a history over which they have little control. The days
of hope for an integrated Europe and a possible "community of destiny"
with a more liberal GDR have receded. Bonn and its negotiators spend their
time trying to get squatters out of their Prague embassy, or buying exit permits for GDR into a more humane society.
During the era of Christian-Democratic dominance government leaders
told the people that West Germany's allies were pledged to reunification
with freedom and self-determination. Whether Konrad Adenauer really
wanted this unity is open to question; his allies certainly did not. Willy
Brandt cut the knot halfway when he declared that there was one German
nation but two German states, leaving unity as a desirable goal from the
viewpoint of the Federal Republic. The Western hard-liners had proven impotent when East Berliners revolted on June 17, 1953, and when Ulbricht
built the Wall on August 13, 1961. Perhaps a new line would do better. As
Egon Bahr said, "The politics of power. .. collapsed in 1961." De facto
recognition of the GDR followed. The euphoria of early Ostpolitik resulted
in part from the assumption that the GDR was subject to systemic change.
Now that it is clear that this is hardly the case, many (particularly on the
right) feel cheated.
The counter-attack on the "illusions" was inaugurated in 1979 by
Gerhard Wettig in the influential journal Aussenpolitik. 22 Wettig attacked
prominent journalist Peter Bender, (Offensive Detente, 1965), for his view
that economic assistance to the GDR would produce a more humane
system. Bender assumed that the GDR leadership included liberal-minded
elements. If only these liberals could gain room for manoever, they would
loosen up the system. Wettig pointed out that any economic advantages accruing to the GDR would ultimately play into the hands of the Soviets. By
1985 Michael Schmitz could note that ''The new government agreements
bind the GDR more tightly than before to the Soviet Union. " 23 Contacts
with West German journalists in the East have been regarded with suspicion
by the GDR authorities. Their policy has been to view such ties as subversive of the system, so they opt for strict Abschirmung or Abgrenzung. This
means that they try to limit human contacts. The GDR does not wish to
destroy the diplomatic and economic agreements with the West; it merely
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confines them to limited areas. In effect, the GDR views "transformation
through rapprochement" as deadly subversion.
Ostpolitik, by strengthening the GDR through legitimation (giving up
the Hallstein Doctrine, Permanent Representation in East Berlin, and
credits) has actually reinforced. no. confirmed the division of Germany,
perhaps for all time! Just when the conservatives (like Kohl and Strauss) accepted Ostpolitik, it went sour. Because its humanitarian results are enduring and popular, they cannot be junked. Thus Kohl thrashes about, paying
occasional homage to those who never accepted the rapprochement with the
GDR (refugee groups), while carrying out policies designed by Brandt,
Bahr, Scheel, and Genscher, his old foes.

Helmut Kohl has declared that "The German question is open." This
provocative comment led Peter Bender to ask in exasperation, "After fourteen years has everything been undone?" 24 Government spokesmen rush to
assure the Poles and others that they honor the treaties and covet no land,
but their insensitivity is remarkably reminiscent of earlier generations of
German statesmen.
Much of the ferment occurring in West Germany today takes place
among students and young adults. Their alienation from the old
Adenauer/NATO/social-market-economy consensus is a troubling factor
within Ameica's strongest continental ally. While national polls still show
that 72% of respondents favor membership in NATO, with 28% leaning
towards neutrality (a rather high proportion), among young people the
neutralist figure pushes 50%, and includes about 80% of the Greens and
their allies. Rudolf V. Perina of the U.S. Mission in Berlin sees this as a sign
of the generation gap, of anti-Establishment thinking (the Americans are
viewed as part of the Establishment, with good reason), as a reflection of a
more mature, questioning democracy. 25 As Marion Graefin Donhoeff
recently noted, "The Germans have become another nation . . . the old
faith in authority is no longer there. " 26
For these people the U. S. is no longer the "substitute Vaterland" once
described by Guenther Grass. 21 Perina admits that dangerous misunderstandings can arise on both sides.
For Juergen Adler, a conservative, younger member of the Berlin House
of Representatives, the alienation of youth takes on crisis dimensions. His
manner is pleasant and reassuring, but this politician is really describing a
crisis of political identity among a self-centered younger generation. Adler
points a mildly accusatory finger at the "left-oriented media," as well as at
the tradition of cultural pessimism in Germany. The stange Wende in 1982,
and recent economic problems (primarily unemployment and dim job pro-
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spects) are determinitive factors among young people who have no
memories of the Marshall Plan and the Berlin Blockade. Even among youth
fewer than 30% are militant leftists; there are few draft-dodgers, and the
"silent majority" accepts the system. Yet Adler is troubled,
for he believes that within this 30% are perhaps the most intelligent and articulate people in the future West German elites. Adler recommends steady
U. S. leadership, and better education (especially more history), but his antidotes are less persuasive than his diagnosis. SPD theoretician Richard
Loewenthal argues that the younger generation does not understand that
the East-West conflict is not just big-power rivalry, but also represents a
contest between freedom and tyranny. For Petra Kelly, however, ''The
system is the same; the differences are only of degree. " 28
The troubles that have overtaken West Germany since the late 1970s
have had an impact upon public opinion in rather striking ways. Yet Peter
Schmidt of the Rand Corporation 29 reports that 71 OJo of those polled favor
the American alliance; U. S. troops are still welcome, and fear of the Red
Army is widespread. Opinion is friendlier to the United States than is that
in Great Britain, France, or Belgium. Then the profound divisions between
West German and non-German Western opinion begin. Almost half of
those polled think that the Soviets want reconciliation with the West, up
from only 16% in 1980. This is a startling turnabout, and may reflect the
underrated effectiveness of the Soviet peace offensive. (The suppression of
Solidarity and the KAL incident seem not to have affected West German
views in this area.) Only 61 OJo of respondents believe that military strength is
important for national security, versus 90% in France. In 1983 only 61 OJo of
those questioned would fight, while fully 37% believe that force should
never be used, even (or especially?) to thwart a Warsaw Pact invasion.
Detente received overwhelming support (about three-quarters of
respondents in 1979-1980), while two-thirds of those polled believed it must
be continued independently of all other factors (almost twenty per cent
higher than the figure in the United States).
A spirit of unease permeates much of West German society. One senses
a rumbling under the surface. I believe that this unease results from four
factors: 1) Despite hard work the economy is clearly at the mercy of international forces that can bring about inflation and unemployment; 2)
less emotionally involved with its human outcome; 3) Americanization of
the the culture (and language), and the growth of a powerful market
economy have cost some people their sense of identity. The Federal
Republic, symbol of these developments, provides security, but is unloved;
4} The destruction of the environment has for some become the symbol of
what has gone wrong with the whole culture. Since the state seeoms locked
into its old alliances and social policies, the upshot has been citizens'
initiatives, demonstrations, frustrations, violence, and occasional acts of
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terrorism. The Bonn politicians cannot close this gap. The Greens/ Alternatives, who talk about leaving NA TO and dismantling industry, and
creating a community or Gemeinschaft based on cottage industries, artisanship, and communal life-styles, reflect this breakdown in the old consensus.
They are saying No! to the liberal historian Kurt Sontheimer and the
sociologist Ralf Dahrendorf, who for decades have called for Germany's
total integration into the liberal-democratic West. 3 ° Conservative politicians, who loudly proclaim that the ''German question is open,'' and other
opinion-makers seem to be embarking upon what Ludwig Dehio called
"Germany's search for a mission," one worthy of this powerful, cultured
society. 31 The Greens find it in back in the Garden of Eden, or ahead in
Utopia. Strauss looks to a fluid international situation: perhaps one day the
German dilemma will be resolved in Moscow.

"The Poles enjoy a deep and confident national identity, but are struggling for freedom. The West Germans enjoy freedom, but are struggling for
a national identity. Each, in a sense, is reaching out for what the other enjoys: West Germans for an authentic national community, Poles for
authentic democratic participation. " 32 These words of Timothy A_sh tell us
a good deal about the West German sense of unease.
This feeling of being part of a situation in flux, for better or for worse,
has led to new analyses of the German past. How long should the Germans
bear the burdens of history, now that Hitler has been dead for forty years?
Theo Sommer points out that in the decades after 1945 there was a turning
away from history, which had played such bad jokes on the Germans. The
hard work of reconstructing a shattered society suppressed the need to come
to terms with the recent past. Now some in a successful ;f troubled society
see "history" as a guide that will help the nation get on the right train this
time. There is need to hurry, for who knows when the train will leave the
station?
And so the debate goes on. We are still the heirs of the traditional
nation-state, and so are the Germans. It is hard to accept a socio-political
division and strategic impotence as the eternal fate of a great nation.
Europe trembles at the thought of a reunified Germany, but it is difficult
for West Germans (and perhaps East Germans as well) to accept the idea
that their situation is ahistorical, that it is not subject to change. What
makes the West German debate so touchy is this anomaly: in other states
foreign policy rests upon the given fact of a united nation. In Germany any
discussion of foreign policy rests upon the Federal Republic's peculiar position as a remnant-state, and inevitably concludes (often unconsciously) by
considering or rejecting the idea of eventual reunification--as a dream, a
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hope, or a phobia. This explains the tendency of foreign policy debate to
begin with missile deployments or NATO, and wind up by hotly debating
Stalin's 1952 proposals, the 194~ catastrophe, or German national identity
itself. This makes the German dialogue most interesting, but "highly
leveraged," that is, small shifts in opinion or policy can create the appearance of a sea-change in the making. After all, the ground has shifted so
much since 1914, often by surprise, why not another time?
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THE TRIAL AND TRIBULATIONS OF JESSE HUGHEY, FREE
NEGRO
Philip N. Racine

"What's in a name?" For Jesse Hughey of Spartanburg, everything. Of
all the black people in antebellum South Carolina, only those who were free
had two names; slaves, with few exceptions, were given only one, a symbol
of their child-like dependence on their masters. And in that simple fact of
being able to pass along two names, the free blacks continually asserted an
independence, a freedom that irritated and angered many Southern whites.
Jesse Hughey appeared to relish that irritation. By age twenty-six Jesse
Hughey had already gained a reputation as a "bad character" who, according to the Magistrates and Freeholders' Court, went about the upper part
of Spartanburg District ''trying to Spoil Other Negroes by putting Mischief
in their minds." 1 Slaveowners in the area considered him such a bad influence on their slaves that they brought him to trial for the minor offense
of trespassing. Jesse regularly broke the white man's law, but most of the
time he managed to evade capture, and when he was arrested, for stealing
bacon or housebreaking or distilling liquor, he was always acquitted for
lack of sufficient evidence. Jesse Hughey so outraged the white community
that for that minor trespassing charge they vented their fury and gave him
thirty-nine lashes. 2
Jess Hughey lived one of the most difficult existences in the antebellum
South. He was not a slave, yet he was not a genuinely free man. Although
designated "a free man of color"--the standard phrase in the antebellum
South--Hughey was black and forever ostracized from the full enjoyment of
the privileges that freedom was supposed to entail. Whites despised, harassed, and tried to make the free Negro look ridiculous. A free black person
was the living embodiment of an alternative to slavery; here was a black
man who could enjoy freedom, who demonstrated that black people could
exist as free men. So the white community early set out to make the life of
free blacks difficult, to try to constrict their movements and their opportunities to earn a living, to deprive them of dignity and turn their freedom
into a curse. It is ironic that the existence of free blacks forced whites,
because of their inherited prejudices, to set out to make a deliberate
mockery of their cherished public values such as their praise of liberty and
freedom in their 4th of July oratory.
Kept to a small number, free Negroes could be made to stand as symbols
of how despicable the life of freedom could be for black people. The South
Carolina legislature required that "free persons of color" have an official
white guardian who had to appear at the county courthouse, register as
such, and swear to the good character of the free black . Generally, most
Up-Country free Negroes lived and worked as farm hands for their guar-
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dians who kept a watchful eye on their activities. 3 The records of who acted
as guardians in Spartanburg District are lost so we do not know who was
Jesse Hughey's protector, although from Hughey's court record and the
general attitude toward him, the guardian must have been a very patient or
disinterested man; given Hughey's activities and reputation it would not be
surprising if his guardian may even have had a touch of anti-slavery feeling
or, at least, some antipathy for the power structure in the district.
The 1840 census for Spartanburg lists only thirteen whites as having free
blacks living on their property; these were most likely free black families
since there were only fifty free blacks in the entire district. The 1830s had
been an especially bad decade for Negroes in the South--the Nat Turner
slave rebellion in Virginia in 1832 had set off a wave of repressive measures
and had closed the lid on freedom of discussion about the advisability of
slavery--and in Spartanburg about twenty-five free negroes were successfully driven out. 4 But people like Hughey persistently stayed on in spite of all
the laws which made their lives so difficult. Most of these laws closely
resembled those passed to restrict the activities of slaves. Much of the law
concerning slaves originated from a concrn with matters of race rather than
with matters of work and those efforts at racial control reached beyond
slaves to free blacks. Jesse could not carry firearms or any "military
weapon" without the express written permission of his guardian, nor could
he gamble or game with whites. Infractions of these laws brought whippings
and fines, which free Negroes were in no position to pay. 5
Free Negroes had a dual relationship with the white community. With
the white power structure the relationship was thoroughly antagonistic, and
white leaders constantly harassed and tried to intimidate them. That
Hughey and his friends put up with it, that they were not driven out, that
they sometimes openly defied their oppressors--all indicated the persistance
of some of these free blacks. There were other whites with whom the relationship differed markedly. Free blacks could move about the district
without passes and could come to the village when they wished. In the
village these Negroes found white men from the lower social order with
whom they frequented the back alleys and lanes behind taverns where, according to local courts and the city council, they played cards, bought and
sold liquor, got very drunk, raised hell, and shared women. 6 For all such activities Jesse Hughey and others were often arrested. In this shadowy Old
South society, quite devoid of moonlight and roses, some whites and some
free Negroes shared much together, and in so doing they disturbed the peace
of much of the community. These blacks and whites lived hard and played
hard, and it was their misfortune to play and sometimes work in ways the
powerful establishment found sinful or dangerous. The open familiarity
between free blacks and white men of the lower class confirmed the worst
suspicions of the general white population. Given the widespread antipathy
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between lower class whites and blacks, there seems to have been no reason
for upper class whites to have been so terrified by fraternization among a
few whites and blacks, but white leaders viewed such familiarity as a first
step to social chaos and the breakdown of the "Southern way of life."
Perhaps some may have feared that the lower classes might discover how
much they shared in common. 7
Free blacks had to pay a special tax of two dollars a year (some twenty
dollars in our inflated times), and it was not easy to make much in cash
working for someone else on a farm. So some free blacks had to find ways
other than farming to supplement their income, and most of their alternatives had to do with satisfying the appetites. Doing so was especially difficult because they were forbidden to trade in any goods or foodstuffs with
slaves, a natural market. This prohibition was an attempt to ke~p slaves
dependent on masters, but it also was a means of isolating free blacks from
their slave brothers. Violation of the prohibition brought a twenty-five
dollar fine and about forty lashes. 8 The easiest way to make money was
distilling liquor, easy because it was in such demand by both whites and
blacks. The free black could operate a still and move about the district with
relative ease selling his produce. Jesse Hughey did his share of distilling liquor and, although arrested for doing it, he was never convicted.
Liquor and Negroes, free or slave, were a fearful combination in the
minds of the white community. As of 1831 the law forbade free Negroes
from distilling and selling liquor, but blacks constantly violated the law.
Jesse Hughey and his friends wanted and needed money, and they would
not ignore the markets that beckoned to them; they sold their liquor to
slaves and to many white people who could have cared less where they got
their supply. White leaders resented the money that free blacks earned in
this violation of the law, not only because it demonstrated the contempt for
authority which was shared by so many of the free Negroes, but also
because it made the task of driving the free persons of color out of the
district more difficult. 9 Perhaps the most fearful aspect of the situation for
whites was their absoute conviction that the black race was incapable of remaining sober when they came close to liquor. In the minds of whites a
drunken slave or free Negro was capable of terrible atrocities; he was
beyond any control, and his less-than-human nature was bound to assert
itself in a most destructive way. Short of this worst of scenarios, but important and terrible nevertheless, was the realization that blacks and whites
who were drunk together might too easily forget the differences between
them. So the city council forbade taverns from serving liquor to free blacks
and thus tried to segregate the races.
As in most cases where attempts are made to control people's appetites,
informal and illegal means to fill those needs emerged. There sprang up in
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the village of Spartanburg certain places where liquor, distilled and sold by
free Negroes, became regularly available for all blacks; these illegal dispensaries were located in the alleys and back parts of the town, in shops such as
that run by Isaac Staggs, a "free person of color," near the muster ground.
One can even imagine a militiaman stopping by "Stagg's place" for a bottle
of cheap booze to help create the social he called a muster. 10 Isaac Staggs
and others were filling a vacuum created by a white power structure intent
on forcing people to behave according to their ideas and m0ral precepts.
Both blacks and whites were being denied what they wanted by racist laws
and temperance crusades, but their desires were just as real as anyone else's,
and they would be met, legally or illegally. In spite of all the laws and public
hoopla concerning temperance and race, the informal back alley world of
the central village continued to exist to satisfy the wishes of many, both
black and white.
Records about the lives of Spartanburg District's "free persons of
color," especially on their private lives, their families, their feelings, their
hopes and fears are scanty. There are some rare glimpses in the records,
glimpses which are tantalizingly brief. But they do indicate some of the fear
and heartbreak free Negroes experienced. 11 Free black males had difficulty
finding free black females to court or marry, and white women were taboo.
It appears that free blacks stayed away from white women: there is no
record of any inter-racial marriage in Spartanburg District, and there is only
one case in the forty-one year history of the special court for Negroes of a
free black man appearing in court for dallying with a white woman. And
even in that case the charge was not fornication, but that a free Negro had
made boastful claims of fornication. William Lawson, a free mulatto man,
was accused by Anthony Foster, a white man, of spreading the malicious lie
that Lawson ''had frequently for the last three months had sexual intercourse with" Foster's wife. A witness stated that Lawson had boasted "that
he had connection with Mrs. Foster three times while on a trip after some
chickens and that he had intercourse with her when ever he wished, that on
certain times she laid her mortal arms around his neck and asked him which
hugged the best, her or Mrs. Spitts." The jury found Lawson guilty but
sentenced him to only five lashes and fifteen lashes on another simi!ar
charge--an astonishingly light sentence for a crime involving a white
woman. The court may have felt that Lawson was guilty of the charge but
that his boast was true, thus the woman deserved her reputation. 12 On the
other hand, even if the charge were untrue the jury might have felt compelled to levy some token punishment since a white woman was involved.
Free blacks kept away from white women or were so careful as never to
get caught, and they had difficulty finding free girls to marry, so they were
often prone to marry slave women. But such an alliance often resulted in
pain, suffering, and grief for all involved. The woman, or the child of such
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a union, could be sold at any time, for under law it was the status of the
mother which determined the status of the child. As long as a free man was
married to a slave woman, his children would be slaves. For someone who
cherished his free status enough to live under the constant harassment of an
antagonistic white community, this would be a bitter possibility. For instance, William Jackson, a free Negro who had lived all his life in Spartanburg District, told the Legislature in a petition "that he married early in life
a woman who was a slave,-though three degrees removed from the African
race. By her he has six children .... That he has purchased and payed for
his said wife and children and (now) prays ... the power to Manumit [free]
them." The legislature denied his request and William Jackson spent the
rest of his life owning his wife and children. 13
Jesse Hughey seemed determined that such would never be his lot. He
had spent a lifetime surviving, breaking the white man's law and getting
away with it, carrying the scars of a whipping for a trivial offense because
the authorities could not convict him on a legitimate one, and continuing to
cheat Spartanburg's whites of their prize--his expulsion from the district. In
the spring of 1849 Jesse went to North Carolina and brought back
Catherine, his young bride. Soon after returning they were both arrested.
Jesse Hughey had finally given his many enemies their chance to get rid of
him forever.
Hughey had broken a law which was the culmination of a long series of
laws aimed at reducing the free Negro population of South Carolina. The
last in the series, passed in 1835, prohibited free persons of color from
migrating into the state and also prohibited any free person of color who
left the state from ever returning. The offence was punishable by having to
leave the state within fifteen days; if such was not done, or if the Negro
afterwards again returned, he was to be corporally punished and again
given fifteen days to leave; if, once more, the Negro failed to leave (or after
leaving had returned), then he was to be sold into slavery at public auction
with one half of the proceeds going to the state and the other half to the informer. 14 Under the provisions of this law Jesse and Catherine Hughey were
arrested, convicted, and told to leave the state within fifteen days. This was
May of 1849. In June of that same year they were arrested once again, tried
in early July, and found guilty. Catherine received five lashes; Jesse received fifteen, and both were once given fifteen days in which to le.ave the
state. 15
In August 1849 they were again arrested and tried. The charge was having left the state and having returned. Jesse's guardian had appointed him a
defense counsel, O.E. Edwards, who objected that this trial was a new prosecution and not a continuation of the previous trial and that there was no
evidence of Jesse and Catherine having left the state and having returned
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since being convicted the previous July. Since there appeared to be no proof
of their having done so, indeed, their actual crime was that they had not left
the state as ordered, the freeholders found them not guilty. The freeholders
appear to have believed that to resolve the matter they merely had to get this
particular trial, which was a bit befuddling, out of the way and simply arrest
Jesse again and try him on the explicit and proper charge of not having left
the state within fifteen days, thus meeting the objections of Jesse's counsel.
This was done; immediately after having been found not guilty, Jesse
(Catherine was for some reason left out) was once again arrested. Trial was
held three days later on 27 August 1849 with a distinguished court of
freeholders: W.W. Harris, John Bomar, Jr., Z. D. Cottrell, Joseph Foster,
and R.E. Cleveland. They found Jesse Hughey guilty and sentenced him to
be sold into slavery at a sheriff's sale the following October. Then Hughey's
attorney filed an appeal, thus bringing even more public notice to what was
turning out to be a celebrated case.
Those people in Spartanburg, and there were many, who wanted to get
rid of Jesse Hughey had as their champion the prosecutor Hugh H. Thompson, an important Spartanburg lawyer who was among the district's largest
slaveowners (he owned 99 slaves) and one of its richest inhabitants. Jesse
Hughey's lawyer was Oliver Evans Edwards, a twenty-eight year old legal
apprentice who had just begun his studies of the law in the offices of Spartanburg' s most distinguished lawyer, Simpson Bobo. Edwards would go on
to make a considerable reputation in cases involving blacks, was several
times elected to the legislature, and died a hero's death from a wound inflicted at the battle of Chancellorsville in 1863. The Appeals judge who
heard Jesse Hughey's case was John Belton O'Neall, the important political
figure who was a distinguished jurist and an acknowledged expert on Negro
law.
·
Edwards' appeal argued that the last trial of Jesse Hughey was illegal
since the defendant had already been found not guilty on the same charge a
few days before. Hugh Thompson retorted that the charges were different,
that Hughey was in the first instance charged with having left the state and
having returned, and in the second instance was found guilty of not having
left the state within his allotted fifteen days. Judge O'Neall found that "it is
a mere evasion to talk of the offence not being 'the same" and he ordered
Jesse Hughey set free. According to O'Neall all of Jesse's alleged violations
of the Act of 1835 had been committed prior to the trial during which he
had been found not guilty; that trial was therefore "a bar to any proceedings against the defendant for violating the Act of 1835." 16 Oliver Edwards knew his man. In 1848 John Belton O'Neall had read before the State
Agricultural Society a treatise on the Negro law which had been published
in that same year. In it Judge O'Neall had said that sections of the Act of
1835, including that preventing free Negroes from returning to the state,
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were "of so questionable policy, that I should be disposed to repeal them.
They carry with them so many elements of discord with our sister States ...
that we should at once strike them out. I am afraid too, there are many
grave constitutional objections to them .... " 11 The judge was not likely to
bend this law to the benefit of the prosecution.
And for Jesse Hughey it was a great victory, made sweeter perhaps by
the indignation of the white community whose laws he had turned against
them and to his own use. Spartanburg's newspaper, The Carolina Spartan,
covered the trial in great detail and called for altering the laws that had
allowed Jesse Hughey to be discharged. They were angry that Hughey "is
now at large, and.may remain here, until doom's day, if he lives that long."
Jesse Hughey had beaten them, and in that, the free Negro, described by the
Spartan as "a notoriously bad one, ... (who) has long been a great trouble
or nuisance to the neighborhood in which he lived,'' could take
satisfaction. 18 Hughey then settled in to farming, but he either continued to
thwart the law or was harassed because of his reputation; we do not know
which, but for whatever reason he was in court again in 1854 and in 1855 for
selling liquor to slaves and receiving stolen goods. He was found not guilty
on both charges. Other than his appearances in court in the mid-fifties we
know little of him; perhaps he had decided that he had pushed his luck in
1849 (he was, after all, guilty of violating the Act of 1835) and he had better
settle down. From the 1860 census we know that he and Catherine took in
two children, ages ten and fifteen, and that they were then tenant farming
around New Prospect. Jesse appears to have worked hard at farming for he
owned some livestock, and was growing corn, oats, and sweet potatoes.
Jesse may have settled down somewhat, but he did not lose his spunk; in
1868 his name appears on the Reconstruction voting roles. That was Jesse's
last appearance in the historical record. 19
There are some intriguing questions raised by this entire episode. When
ordered by the Magistrate's Court to leave the state, why did Jesse Hughey
defy it and remain within the state? Were it not for the lucky circumstance
of being accused in his third trial of a new crime--having left the state and
returned--instead of a violation of the order to leave the state, of which he
was guilty, he would most likely have been sold into slavery. An how was it
that he was so ably defended by a member of the best legal firm in the
district? Perhaps Hughey was a brave man who hated the system that made
life so difficult--he had shown contempt for it often enough--and perhaps
his guardian, who undoubtedly retained Edwards, believed that with the
help of so able a lawyer as Edwards, maybe coached by Bobo, an appeal
against the law of 1835 to Judge O'Neall would be successful. Maybe Jesse
Hughey had been willing to take a chance along with these particular
whites at striking at a law which he found despicable.
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None of these conjectures make much sense unless the principals
believed that there was a chance for justice for Negroes in the courts. In
general, such an assumption was not ill-founded. A special court existed-Spartanburg District Court of Magistrates and Freeholders--for cases involving crimes by Negroes, both free and slave. The court was presided over
by a magistrate who called eight freeholders for court duty; either the
lawyer for the defense, the guardian of the free Negro, or the owner of the
slave chose five of the eight freeholders to constitute the court. These
freeholders heard evidence, rendered a verdict, and passed sentence. On the
whole, the freeholders were substantial farmers or men of note in the community. They allowed testimony by free blacks and slaves. The owner of the
slave on trial or the guardian of the free black could hire a lawyer if he wished.
Hughey's case in 1848 was not the last time that the Freeholders' Court,
Edwards, O'Neall, and free Negroes would come together to frustrate the
wishes of many of Spartanburg District's whites. Ten years after the
Hughey episode, in 1858, another Negro couple found themselves on the
verge of losing their "freedom in another bizarre legal battle. In 1850, two
slaves, Abednego and Winny, who were living in Mississippi requested
W.G. Jennings of Hinds County Mississippi to buy them so he could, in
turn, sell them to Dr. C.D. Woodruff of Spartanburg District. The slaves
had earned some money which they gave Jennings toward their purchase.
Woodruff contributed some of the money himself, and the rest was collected among the children of Abednego and Winny who lived in and around
Woodruff's farm. In 1854 the two old slaves came to Spartanburg and settled on Dt. Woodruff's land which was in the southern part of the district. in
1858 the Grand Jury of the district accused Abednego and Winny of being
"a serious pest and nuisance to the whole neighborhood. " 20 What really
bothered the jury was that these two people were living as if they were free,
seemingly under no restraints by Dr. Woodruff. The jury accused them of
being free Negroes who had violated the 1835 prohibition against entering
the state. Dr. Woodruff produced a bill of sale as proof that he owned the
two blacks, but the grand jury contented that the bill of sale was a hoax,
that the two Negroes had purchased their freedom from Jennings by repaying him the money he had spent to purchase them, that Woodruff had never
given Jennings any money, and that Adednego and Winny were, therefore,
free. The grand jury maintained that the bill of sale was merely a pretext to
allow the two Negroes to pretend they were slaves in order to thwart the
South Carolina law of 1835 prohibiting free Negroes from entering the
state.
The magistrate wrote the principals in Mississippi hoping to prove that
the bill of sale was simply a pretense. The magistrate could find nothing to
indicate that Abednego and Winny were nuisances, so if he was going to
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convict them for something it had to be for violating the 1835 law. Here
were these two old people, running a successful farm, having saved along
with their children to be able to join their offspring for the remaining years
of their lives (Abednego was in his eighties and Winny in her seventies) suddenly faced with what amounted to deportation. Mr. Jennings, the
Mississippian, wrote to Dr. Woodruff: "I regret that they should get into a
difficulty about so small a matter. In a few years at most, I suppose the old
Negroes will be out of the way, it seemed to be their greatest desire to get
back to where they lived, so that they might see their children.'' The court
found the defendants guilty--the bill of sale was merely a pretext for
avoiding the law; they were free Negroes. Being declared free was a calamity
to the two old blacks who were sentenced to leave the state. Oliver Edwards,
the defendant's lawyer, appealed the case to Judge John Belton O'Neall
who overturned the verdict maintaining that the magistrate could not go
beyond a legal bill of sale; the old folks were indeed slaves no matter how
Dr. Woodruff treated them. Judge O'Neall's essential humanity is evident
in his opinion where he ''held no blame to be against Dr. Woodruff but
rather he was to be commended for the benevolence [he] extended to ...
[the] two old slaves.]" 21
The harassment of these two old people was not an isolated incident, for
in the prevailing atmosphere of anxiety and resentment created by the tensions over slavery the white community grew ever more oppressive. Only
two years after the trial of Abednego and Winny the Spartanburg village
council passed an ordinance requiring all free Negroes to register with the
council, to show proof of having a guardian, and to live with a citizen of the
town. By 1860 constant surveillance was the price paid by those blacks who
carried two legal names, the sign of freedom. 22
The pettiness and meanness evident in the legal cases, the state statutes,
and the local ordinances are indicative of the larger shame which attaches
itself to the attitudes and actions of the white community toward the black
residents of antebellum Spartanburg District. The lives of slaves were made
miserable enough, but to have gone to all this trouble and expense to harass
the small, free black population of about fifty seems almost incomprehensible. But the trial records and the petty ordinances speak loud and clear; they
speak to the pathos of the lives of Abednego and Winny and Catherine and
Jesse Hughey. And they, in turn, speak for thousands, both slave and free.

1

Although some slaves did have two names, such was very unusual. Case no. 16, 23
February 1836, Magistrate and Freeholders' Court, Spartanburg County, State of South
Carolina Department of Archives and History, Columbia. The best study of Free Negores in
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the South is Ira Berlin, Slaves Without Masters; The Free Negro in the Antebellum South (New
York: Pantheon, 1974); the best study of Free Negroes in South Carolina is Michael P.
Johnson and James L. Roark, Black Masters: A Free Family of Color in the Old South (New
York and London: W.W. Norton & Company, 1984) especially chapter II; for a very general
overview of the situation in South Carolina see Marina Wikramanayake, A World in Shadow:
The Free Black in Antebellum South Carolina (Columbia: University of South Carolina Press,
1973). The South Carolina Department of Archives and History will hereafter be cited as
DAH.
2
For Hughey's alleged offenses see case nos. 10 (1833), 27 (1839), and 44 (1842),
Freeholders' Court; for trespassing charge see case no. 16 (1836), ibid. For a different treatment of the Hughey cases and the Freeholders and Magistrate's Court see Michael Stephen
Hindus, Prison and Plantation: Crime, Justice, and Authority in Massachusetts and South
Carolina, 1767-1878 (Chapel Hill: The University of North Carolina Press, 1980), chapter six.
The difference in my treatment and that of Hindus may be due, in part, to our expectations.
Hindus seems to have expected the criminal justice system which dealt with blacks to be fair,
therefore he was disappointed; I expected the system to be arbitrary and unfair, therefore I was
surprised at how just the system managed to be.

1

South Carolina Statutes, no. 2789 (1839).

4
The 1830 census lists seventy-eight free blacks in Spartanburg District and the 1840 census
lists fifty.

1
0n firearms see S.C. Statutes, no. 2319 (1823); on gambling and gaming see case no. 122
(1850), Freeholders' Court.

6
0n fraternization see case no. 183 (1855), ibid.; on women see Spartanburg City Council
Minutes, 17 August 1852.

1
For a perceptive and suggestive discussion of these relationships see Eugene D. Genovese,
Roll, Jordan, Roll: The World the Slaves Made (New York: Random House, Vintage Books,
1976), pp. 22-25.

'The figure of twenty dollars is based on the 1983 Consumer Price Index. Case no. 33
(1841), Freeholders' Court. Johnson and Roark claim that it was in the best interest of free
Negroes to avoid contact with slaves because white "suspicions could bring down on free
Negroes all the repressive consequences of the mistrust of local white people. Free people of
color understood that slaves were the source of their own problem with whites, that their skin
color was debased by that of slaves." Johnson and Roark, White Masters, p. 50. Since whites
in Spartanburg District seemed intent on driving free Negroes out of the district, its free Negro
population did not seem to have the option of building trust among whites by avoiding contact
with slaves. There seems to have been no way to avoid the antipathy of the white power structure, and to pay the tax, avoid total isolation, and survive Spartanburg's free Negro population
interacted with the slave population.
9
Slaves who worked on farms sometimes were allowed to do odd jobs and earn money of
their own; other slaves were hired out by their masters, some were allowed to hire themselves
out, and some were allowed to find their own living quarters (many of them ended up in the
village). Thus slaves often had money. S. C. Statutes, no. 2528 (1831).

1

°For tavern see City Council Minutes, 23 February 1852; for Stagg see case no. 121 (1850),
Freeholders' Court.
"See the records of the Freeholders' Court.
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12
John Belton O'Neall, The Negro Law of South Carolina ... (Columbia, S.C.: John G.
Bowman, 1848), p. 13; Case no. 167 (1854) Freeholders' Court.

13
William Jackson to House of Representatives, State of South Carolina [n.d.], "Petitions
to General Assembly," DAH.

The several acts are in S.C. Statutes, no. 2236 (1820), no. 2277 (1822), no. 2319 (1823),
and no. 2653 (1835).
14

15

Cases no. 92 (1849) and no. 93 (1849), Freeholders' Court.

16

Carolina Spartan, 27 September 1849.

11

0'Neall, The Negro Law, 16.

18

Carolina Spartan, 27 September 1849.

19

"Registration for Counties," Spartanburg, Militia Book, Second Military District, 1868.

20

Case no. 220 (1858), Freeholder~' Court.

21

Carolina Spartan, 4 November 1858.

22
City Council Minutes, 26 May and 29 September 1860. Slavery in Spartanburg District is
studied ir: the author's Antebellum Spartanburg (Spartanburg, S.C.: The Reprint Company
(forthcoming)).

PIERCE MASON BUTLER:
THE SOUTH CAROLINA YEARS, 1830-1841
Miles S. Richards

On December 10, 1836, Pierce Mason Butler was elected by the General
Assembly of South Carolina to a two year term as governor. Previously,
Butler had been a key member of the South Carolina Nullification Convention of 1832. During the intervening period, Butler served in a variety of
semi-official positions within his native state. Such activities brought him
into close contact with many important figures, including John C. Calhoun
and Robert Y. Hayne. Certainly Butler's peers regarded him as a very vital
force in South Carolina politics.
No scholars, however, have chosen to write any comprehensive
biographical profile of Pierce Mason Butler. There are some minor
periodical works that concentrate upon Butler's career while he was residing
outside the boundaries of South Carolina. Virtually no historian, though,
has analyzed Butler's life during the years he lived in this state as an adult.
The major focus of this paper will be a thorough review of Pierce Mason
Butler and his life as a South Carolina political leader in the years between
1830 and 1841.
William Butler, Pierce Mason's great-grandfather, emigrated from
County Kerry, Ireland, to North America in 1737. He subsequently
established a farm in Prince William County, Virginia. A son, James Butler
married Mary Sampson, an heiress who had inherited some land in
Edgefield District of South Carolina. The young couple settled there and
began to raise a growing family in comparative material prosperity. After
the outbreak of the American Revolution, various members of the Butler
family enlisted in the Continental Army.'
On November 7, 1782, James Butler and two of his sons were killed at
Cloud's Creek during a fierce skirmish with Loyalist troops. Another son,
William Butler, served in North Carolina as a trusted aide to Major General
Levi Lincoln. At the conclusion of hostilities, Major William Butler was
commanding a detachment connected with the First South Carolina
Mounted Rangers. 2
After returning home in 1783 to Mount Welling Plantation, the family
estate in Edgefield District, Major Butler married Behethland Foote Moore,
his childhood sweetheart. Subsequently, he commenced the prosperous life
of a gentleman planter; however, he also maintained a strong interest in
political affairs. In 1788, he was elected to the state convention that met to
consider the ratification of the Federal Constitution. Interestingly, Major
Butler was among the delegate minority who voted to reject that document.
40
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Also, in 1790 he actively participated in the deliberative assembly that
framed a new constitution for South Carolina. Ten years later, William
Butler was elected to the first of five terms within the U.S. House of
Representatives. When he finally retired in 1810, his congressional seat was
filled by a rising young politician, John C. Calhoun. 3
Although Butler was a leading citizen in Edgefield, he evidently desired
to claim an aristocratic heritage for his family; therefore, he helped create a
tradition that his clan was a cadet branch of the Anglo-Irish baronial house
of Butler, which was headed by the Earls of Ormande. The distinguished
South Carolinian, Senator Pierce Butler of Charleston, was actually
descended from that noble line. Very likely, James and Behethland named
their sixth son, Pierce Mason, to demonstrate their familial connections
with those namesakes in Charleston. 4
Pierce Mason Butler was born on April 11, 1798 at Mount Welling Plantation. Like his older brothers, he attended the renowned Moses Waddell
Academy in Willington, South Carolina. After completing his education at
South Carolina College, Butler decided to seek a military career. s
With the active assistance of Representative Elldred Simkins, his local
congressman, and Secretary of War John C. Calhoun, on August 13, 1819,
Butler secured a commission as a Second Lieutenant in the U.S. Army. Unfortunately, with a display of impetuosity, Butler summarily refused this
appointment because he felt deserving of a higher rank. George McDuffie,
then Simkins' law partner, informed Pierce Mason Butler that he would be
well advised to accept the proffered commission or be prepared to remain a
civilian indefinitely. On November 22, a repentant Butler apologized to
Simkins for his earlier indiscretion; moreover, he now accepted the commission with great gratitude. 6 Although this belated acknowledgement officially concluded the matter, it may have had more lasting implications. This
writer suspects that the longstanding ill-feelings between Calhoun and
Butler dated from this misunderstanding in 1819.
Three years later Butler was promoted to First Lieutenant and transferred to the U.S. Seventh Infantry, which was headquartered at Fort Smith,
Arkansas Territory. Eventually, in 1824 Lieutenant Butler commanded a
troop detachment that built and garrisoned a new army outpost within the
frontier region known as the Indian Territory (now Oklahoma). This
stockade named Fort Gibson was Butler's post for the next five years. In
1825, the recently promoted Captain Butler directed the survey party that
mapped the military road between Fort Gibson and Fort Smith. During
these years, Butler met Miranda Julia Duval of Frederick, Maryland, who
was visiting her brother, Edward Duval, the Federal Indian Agent to the
Cherokee. After a brief courtship, the young couple was married on May
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22, 1826 at Fort Gibson. 7
While he had gained some favorable citations, Butler believed he had
not gained the necessary rank promotions that would justify remaining in
the service. On October 1, 1829 he resigned his commission and returned
with his family to South Carolina. He established his permanent residence
near Columbia, the state capital. Butler built his home "Dogwood Plantation" upon a land tract of 154 acres that he had inherited in 1818 from a
maternal uncle, William Moore. 8
The Federal Census Report of 1840 indicates that Dogwood was a
middle-sized farming operation which utilized some twenty-seven slave
workers. 9 It is to be suspected, though, that in other years a larger labor
force was in residence. In his correspondences, Butler claimed that
periodically his cotton yield gained him several thousand dollars in profit. 10
Pierce Mason Butler had never intended to make his main livelihood from
cotton planting.
Within a year of his return, Butler had embarked upon a new career in
banking. He secured an executive position in the Columbia Branch of the
Bank of the State of South Carolina late in 1830. He was listed in the bank's
annual report of 1831 as Chief Cashier of the Columbia Branch. 11 Essentially, Butler was the officer responsible for supervising that institution's financial assets. By 1833, Pierce Mason Butler had succeeded John Brown as
President of the Columbia Branch. 12
During his first years back in South Carolina, Butler concentrated upon
building a professional career; however, he also was very interested in
political affairs. In 1832, the voters of Richland District elected Butler a
delegate to the South Carolina Nullification Convention that convened in
Columbia that November. This assembly was summoned by the state
government to abrogate the Tariff of 1828, a highly controversial piece of
national legislation.
Since 1828, most Southerners had firmly opposed "The Tariff" (as it
was called), because they believed the heavy duties would strangle both their
import and export commerce. Although some modifications were made in
1830, most observers noted that those reduced rates involved items of equal
concern to both the North and South. Obviously, the Federal Government
was strongly influenced by those interests which favored strong protectionist policies.
Initially, opposition in South Carolina was confined to protest
memorials and strongly worded editorials in such newspapers as the
Charleston Courier. When Vice President John C. Calhoun secretly drafted
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for the legislature in 1828 the South Carolina Exposition, he provided the
opposition with an ideological framework. The main thrust of Calhoun's
argument was that when Federal law violated a state's sovereign powers,
then that entity had the constitutional right to ''nullify'' such legislation.
South Carolinians accepting this position were "Nullifiers" and their official organization was entitled the States Rights and Free Trade Party. Its
membership ranged from traditional Jeffersonian Republicans to extreme
dis unionists.
In direct opposition were the Unionists, who called themselves the States
Rights and Union Party. Most members of this grouping denied that South
Carolina could unilaterally nullify federal legislation. The Unionists opposed the Traiff of 1828, but they rejected the concept of state nullification as a
solution.
During the summer of 1832, Congress failed to frame a compromise
tariff measure; therefore, the Nullifiers increased their propaganda efforts
around the state. Nullifiers and Unionists throughout South Carolina waged bitter battles for political dominance. After the state elections that
autumn, the Nullifiers were in control of the governorship and the General
Assembly. With this electoral mandate, Governor James A. Hamilton summoned the legislature into special session in late October. Governor
Hamilton urged the General Assembly to authorize a convening of special
convention that would discuss the tariff issue. Despite sharp Unionist protest, Hamilton's request was granted on October 25, 1832. 14
Pierce Mason Butler attended the Nufflification Convention as a committed Nullifer. What is particularly interesting about his participation in
this important gathering is the fact that he described its working in a series
of detailed letters to his close friend, James H. Hammond, an interested
observer.
Hammond had been a respected figure in state politics for several years.
He was a man of considerable accomplishments and possessed an intellect
probably second in quality only to Calhoun's. In 1831, as editor of the Columbia Southern Times, his contributions to popularizing the nullification
cause had been immeasurable. Being basically an introspective theorist,
however, Hammond soon wearied of the intense political infighting. Since
February 1832, he had been living in semi-seclusion on his Savannah River
plantation. 1 s His main source of information on the Nullification Convention was his trusted confidant, Pierce Mason Butler.
On November 22, 1832, Butler informed "Dear Hammond" that the
Nullifiers controlled the proceedings. Obviously, Butler was very proud that
he had been chosen to serve on the ''Committee of Twenty One,'' which
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was to draft an Ordinance of Nullification. On the committee he was allied
with such prominent individuals as Robert Y. Hayne and George McDuffie.
The two most articulate Unionists on this panel were Judge John B. O'Neall
and Alfred Huger.
Butler observed that everyone agreed that the tariff was unconstitutional, but consensus disappeared beyond that point. He was disgusted that
Colonel W.C. Pinckney and "other lukewarm Nullifiers" agreed with the
Unionists that neither the words "secession" or "nullification" be incorporated into any final document. Also, they advocated a belief that President Andrew Jackson be given ninety days to produce a conciliatory plan on
the tariff. Pierce Mason Butler stated:
There should be only one question among our party and I
wonder that it is a question which is as to the time of application for the Act of Nullification. I say without further delay!
In the name of God, Hammond, why pause longer .. .if we
mean to act, then let us act it once--come what will. 16
Butler, moreover, believed that the Ordinance of Nullification should clearly state that South Carolina would immediately secede if the Jackson administration employed any military coercion. 11
On November 22, the Committee of Twenty One produced several
documents including the Ordinance of Nullification. Butler assured Hammond that the Ordinance would be adopted, although the Unionists were
trying to obstruct its final passage. Various of those dissidents were particularly upset because all state military and civil officers were to accept a
"Test Oath." Judge O'Neall and Huger both asserted that they would never
swear such an oath; furthermore, they would resign from their various state
positions. Actually, this last threat was quite acceptable to Butler and his
co-thinkers. He hoped that the majority of the Unionist partisans would
emulate their example. As Butler observed: "What it amounts to is a disenfranchisement of the Union people--those for the lost cause." 18
Pierce Mason Butler vehemently opposed the favored concept that the
General Assembly set the date when the Ordinance should take binding effect. He suspected that moderate elements in the legislature would attempt
to delay the date of implementation for an indefinite period. Butler argued
that the convention should not adjourn until it had definitely picked a
specific day. On November 22 he initiated an unsuccessful effort to fix
January 1, 1833 as the initial enforcement date. 19
By November 27, Butler could tell Hammond that he had signed the Ordinance which had passed four days earlier by a majority of over one hun-
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dred votes. He realized, though, that it had been a "bitter pill" to a certain
element that considered themsleves "pacifyers." This group, led by David
Johnson and William C. Pinckney, intended to conciliate the defeated opposition; however, Butler feared they would eventually join the Unionists as
active enemies to the Ordinance. 20
Within his letter of November 27, Butler included a page under the
heading of "Confidential." He advised Hammond that Senator Robert Y.
Hayne was slated to succeed Hamilton as governor. One of Governor
Hayne's first acts would be to mobilize the state militia as a precaution to
any external military threats. Butler knew that new state militia officer commissions would be issued and he desired one of them. As he confidently
said: "I know I am qualified for that." He requested that Hammond and
Francis W. Pickens, both militia commanders, would aid his efforts. Butler
concluded: "I am ready to make any personal sacrifice for the cause. " 21
Certainly he was fully committed to his political beliefs, but Butler never
overlooked a chance for personal enhancement.
Hammond complied with this plea and by January 1833, his friend was
Lieutenant Colonel Pierce Mason Butler of the South Carolina Regiment of
Mounted Volunteers. Also, he was active in Richland District organizing a
detachment of "Minute Men." They were designed to be an elite, statewide
strike force that was capable of leading resistance to any Federal invasion.
On January 11, 1833, Butler wrote a very candid letter to Hayne about
"Minute Men of Richland."
Butler informed the governor that a company of Minute Men, numbering 113, had successfully mustered in Columbia. These men, led· by Butler
and Benjamin Elmore, were very well equipped; furthermore, most were
trained soldiers with some combat experience. To their surprise some additional groups from the rural sections of Richland District had also
volunteered. Initially, the Columbians were reluctant to accept these
recruits because they were "not gentlemen" and had no prior military
schooling. Butler realized, though, that to have rejected them ''would have
offended and rendered them indifferent to the cause." 22
He also decided to convey "a little timely advice" to Governor Hayne.
It was rumored that Hayne was planning to elevate Wade Hampton, Jr. and
George F. Taylor to command positions within the state militia system.
Butler warned that both men "from the commencement of this struggle
have been notorious for their wavering lukewarmness.'' He believed that
each had temporized because of intense familial pressures; therefore, Hayne
should be wary of both of them. 23 These comments are significant because
Pierce Mason Butler was considered a personal friend of both Hampton
and Taylor.
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By April 1833, both South Carolina and the Federal Government had
drawn back from their previous hardline positions. Through the efforts of
Senator Henry Clay of Kentucky, in late February, Congress passed tariff
legislation that reduced duties to levels that all sides could accept. The
South Carolina Nullification Convention reassembled in order to officially
repeal the Ordinance and accept the tariff compromise. Although the immediate crisis subsided, the whole experience had lasting repercussions
within South Carolina politics. Political and personal animosities that were
generated during those years remained quite intense for a long time.
With the return to a more quiescent political atmosphere, Butler retired
from public affairs for the time being. During the middle years of the
1830's, Butler concentrated upon improving his financial status. For instance, in 1834 he considered investing in a new business enterprise, the
Bavingsville Cotton Manufacturing Company. Also, he spent considerable
time breeding a stable of thoroughbred horses, including Argyle, a racing
champion. 24
Inevitably, Pierce Mason Butler was drawn toward political affairs.
During the summer of 1834 various politicians in Richland District urged
him to run for Congress as a Nullifier. After consulting with Langdon
Cheves and James Hamilton, he declined to run; however, he successfully
encouraged the candidacy of James H. Hammond. 25 Butler's close friend
subsequently entered the House of Representatives, but ill health forced
Hammond to retire before his term expired. 26
Upon occasion, Butler, within his letters, would include incisive comments on major public questions. In July 1835, Butler expressed to Hammond his thoughts on the slavery controversy. He had been discussing the
feasibility of buying a small plantation in York District, but he suddenly expressed his doubts about the long-term prospects for such an investment.
He was concerned over the ultimate success of ''the emancipation
firebrands'' who sought to end slavery. He added: ''The slave question
mark me is sooner or later, and not very remote--to despoil the ties of this
union. It will do it. " 21
In 1835 the Louisville, Cincinnati, and Charleston Railroad (as it was
ultimately called) was organized as a corporation. This railroad connected
Charleston, South Carolina with Cincinnati, Ohio, although the proposed
route was shifted to include Louisville, Kentucky. This project was part of a
comprehensive plan designed by Southern leaders to link commercially their
region with the Upper Ohio Valley. To fund this great undertaking the
legislatures of the various participating states, including South Caroina,
were to issue books of corporate stock. The South Carolinians were to sell
share at $100 per piece; all such transactions were to be regulated at various
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points around the state by comm1ss1oners appointed by the General
Assembly. Pierce Mason Butler was one of the three designated officials for
Columbia. 28
As 1836 commenced, Butler was clearly an interested observer of the
South Carolina political scene. He had experienced a "severe let down"
over the governorship of George McDuffie who had been in office since
December 1834. Although McDuffie had been a good legislator. he was a
very ineffective governor. Butler believed him an incompetent administrator "with very little grasp for executive detail. " 29 Perhaps Butler's
harsh critique was rooted in the reality that he was associated with a group
of South Carolinians who were preparing an effort to end the political
domination over their state by McDuffie and Calhoun.
Inevitably, the distinctions between the Nullifiers and Unionists lessened
as new issues became important. Various politicians were angered when
John C. Calhoun appeared to join the Jackson Democrats on the national
banking issue. The ringleader of one vocal group was Calhoun's senatorial
colleague, William C. Preston, who had become close to Henry Clay and
the Whig Party. Senator Preston, therefore, must have been dismayed in
1835 when a reckless political power play nearly ruined his plans to promote
the Whigs in South Carolina.
Within the state's congressional delegation there had been the solid
belief that under no circumstance would anti-slavery documents be received
in Congress for discussion. Two tireless congressmen from New England,
the venerable John Quincy Adams of Massachusetts and Thomas Stark of
Vermont, continually presented petitions that called for slavery abolition in
the District of Columbia. These documents were invariably tabled without
any discusiion. The Democratic leadership attempted to neutralize this
situation by having their congressional forces pass a standing resolution
that all such petitions presented to the House of Representatives would be
automatically referred to a select legislative committee without any floor
discussion. A subsequent motion declared that Congress had no apparent
right to interfere with slavery in the states, territories, or District of Columbia. Some perceptive analysts, though, sensed that the Democrats had implied that Congress had the right in the District of Columbia to abolish ''the
peculiar institution.'' Calhoun grasped that point quickly and that was a
concession he was not prepared to grant. 30
With characteristic political skill, Vice President Martin Van Buren
chose Representative Henry L. Pinckney of South Carolina to present these
motions. Pinckney, a Nullifier from Charleston, had long been considered a
Calhoun supporter; however, lately he had become restive under his mentor's leadership. Despite pleas from other South Carolinians, Pinckney
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complied with Van Buren's wishes.
James H. Hammond assumed leadership of those Southern congressmen opposing Pinckney's resolution. Back in South Carolina, Pierce
Mason Butler urged Hammond ''to fight every inch of the way on the subject." He added that on the subject of slavery there could be "no shirking
or blinking." It angered Butler that Pinckney had chosen to compromise
Southern interests because he wished to demonstrate his independence from
Calhoun. 11
While this legislative infighting was occurring, Chief Osceola and the
Seminoles in Florida began an armed struggle against the United States.
Among the state militia forces called out to help suppress this major Indian
revolt were detachments of the South Carolina militia. Also, a force of
volunteers, the South Carolina Regiment of Mounted Volunteers, was
mobilized for Federal service. Pierce Mason Butler enlisted within this
cavalry regiment several days after it was formally organized. Upon being
summoned to duty in December 1835, Lieutenant Colonel Butler headed
for Florida. He saw some combat, but Butler spent most of his tour of duty
in Tampa Bay as commandant over a munitions depot. Within a
few months, howeyer, Butler suffered a crippling case of arthritis which
made him unfit for active service; therefore, on April 16, 1836 he was
granted an honorable discharge. 32 His able work in Florida had prompted
Major General Winfield Scott to urge him to accept a post with the regular
army in the Office of Adjutant General in Washington, D.C. Butler was
tempted by this offer, but powerful forces were urging him to return
home. 33
Pickney's brief insurgency had convinced the South Carolina political
establishment that unity was essential. Although the feud between Calhoun
and Preston was irreconcilable their supporters pledged to cooperate. It was
agreed that Pinckney and various Unionist compromisers had to be purged
from office; consequently, by the end of 1836 this goal had been accomplished. Furthermore, all serious candidates to major state offices had
to be basically acceptable to the various factions. By May 1836, different
political leaders were urging Butler to become the next governor.
After returning from Florida, Butler severed all official connections
with the Bank of the State of South Carolina. He did not reject either of the
options of moving westward to Louisiana or accept the offer to work at the
War Department. Most people, including his brothers, were asking him to
seek the governorship. A notable exception was Wade Hampton, Jr., who
begged him "not to make the sacrifice." He had been assured by various
power brokers that he would be unopposed. Butler emphatically stated that
he would not actively seek the office. He said he would "only accept as a
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point of honor entirely.'' 34
By October, even Senator Preston was behind Butler's candidacy. He
had long since abandoned whatever hopes he had possessed that he could
secure the office for himself. Preston and his allies, though, were determined that no committed Calhounite would follow McDuffie. n Also, Preston
probably suspected that in any power struggle Butler would align with him.
While they were not open enemies, it is undeniable that Butler and
Calhoun were not very close personally. The ambivalence that dated from
1819 seems to have lasted into the 1830' s on Butler's part. He frankly confessed to Hammond that he never felt inclined to seek Calhoun's help when
pursuing any personal or political matters. 36 Doubtlessly, Calhoun was
aware of Butler's attitude, but he did nothing to thwart his electoral prospects in 1836.
As he approached the governorship, Butler made the necesssary conciliatory gestures. He expressed his satisfaction that Colonel William
Dubose of Charleston, a Cahlhonite, would serve as Lieutenant Governor.
Butler helped stop an attempt by some of his friends to unseat Lewis
Wardlaw as Speaker of the State House. This was significant because
Wardlaw was a key follower of John C. Calhoun. The men Butler counted
upon for vital advice were Hammond, Langdon Cheves, and Benjamin F.
Perry. 37
On December 19, 1836, the South Carolina General Assembly elected
Butler and Dubose to their respective offices. Two days later Governor
Butler in his inaugural address stressed the basic themes of his administration. He called upon all South Carolinians to join "the South Carolina Party." He pledged to remain true to the principles elucidated at the Nullifica..:
tion Convention of 1832. Finally, he pledged to both expand and revitalize
the state militia system. 38
In the first months of 1837, banking houses all over the United States
collapsed and a severe economic depression insued. Butler observed to
Hammond: "Our whole country is full of trouble and deep unrest." Butler
blamed the "Panic of 1837" upon the "insane policy" of the Jackson
Democrats. He believed that some currency regulation was vital to any
viable national economic recovery. 39 Butler came to the viewpoint that the
recharting of a national banking institution was most desirable.
He clearly expressed such thoughts when he presented his annual
message to the legislature that November. He personally blamed the banking policies Andrew Jackson for the "Panic of 1837." In addition to the
planned demise of the Second National Bank, Butler believed the "Specie
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Circular" and equally fallacious measure. In February 1836 a circular was
issued that ordered that all Federal land transactions would be valid only if
metallic coinage was utilized; consequently, there was a run in the banks on
specie as buyers converted paper notes into hard currency. Throughout the
nation, most banks had been forced to suspend specie payments. Butler
called upon the Federal Government to devise a plan that would allow a
resumption of such purchases. He added: "But if public confidence be
established as the great moving power of modern enterprise . . . stricter
regulations may be necessary to repress dishonest finance speculation.''
Also, he indicated that he supported the movement to re-constitute a centralized national banking institution. 40
Although he had addressed other issues, most attention to his message
concentrated upon the banking passage. Accordingly, the House of
Representatives (General Assembly) appointed a "Special Committee in
Banks and Currency." This panel, dominated by C.G. Menninger and
W.R. Davie, both Calhounites, positively rejected all of Butler's points. On
December 5, they submitted to the House a set of resolutions which called
for a "divorce" by the Federal Government from all banking matters. It
was also stated that the establishment of any nationwide financial institution was unconstitutional. Despite efforts to either table or amend them,
these measures were steadily moved through legislative channels. The only
concession to the opposition was a declaration that claimed the resolutions
were not "motions of censure" to public officials who believed otherwise. 41
On December 15, 1837, the General Assembly, by overwhelming majorities
in both houses, adopted these hardline anti-banking resolutions. 42
Five days earlier Butler expressed his deep indignation to Hammond. He
stated the following:
So often in the last week--I have been in hot water
without deserving it--God knows I care not three straws
for Calhoun or Preston--yet I have been held responsible for some indeed all of Preston's supposed sins. 43
While he basically agreed with Preston on many public policy matters,
Butler was not willing. to be politically humiliated on his behalf.
Interestingly, Calhoun was not gratified by the legislative victory of his
followers in South Carolina. He had commenced his collaboration with
President Ban Buren on creating the Independent Treasury; however, he
realized the divisive aspects for the banking issue. Calhoun, ther~fore,
hoped the question would not be officially debated in his native state. With
a disgusted tone he told a correspondent, Nathaniel Beverley Tucker of the
College of William and Mary, that Butler had had "the imprudence to in-
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troduce the subject into his message. " 44 John C. Calhoun realized that
Pierce Mason Butler was now an open political enemy.
Certainly Butler harbored great bitterness toward the "Great Mogul,"
his derisive nickname for Calhoun. In a letter to his brother-in-law, Congressman Waddy Thompson, who had also opposed Calhoun's support of
the Independent Treasury, dated December 27, 1837, he stated his belief
that Calhoun was responsible for his '' first whipping.'' Butler assured
Thompson that he was dedicated to the task of ending Calhoun's
predominance in South Carolina. He also expressed his feeling on another
paramount issue of the times.
Despite all obstructions, persistent New England congressmen were still
submitting anti-slavery petitions into the U.S. House of Representatives.
Furthermore, they were also presenting memorials that opposed the admission of Texas into the Union as a slave state. One petition dealing with both
topics was sent by 115 women from the town of Berlin, Vermont. Butler bitterly called "115 female women." He added: "Send them to Texas or
Arkansas where they can get married or what is the same thing. " 45
By June 1838, Governor Butler was openly declaring himself a Whig and
was working with Senator Preston to build the party in South Carolina. He
told Hammond: "I am not only renouncing old friends and alliances, but
leaguing with new ones for their destruction. 46 That autumn he stumped for
any candidate to public office who pledged to oppose the Democrats and
Calhoun.
During his final year in office, Governor Butler did give attention to
other issues. In April 1838, Charleston experienced a devastating fire that
destroyed over 100 buildings within an area of 145 acres. Much of the city's
commercial district was burnt and the damage totaled nearly $4,000,000.
While private sources were supplying needed relief, it was obvious the state
had to supply funds. Butler definitely believed that it was vital for the
regional economy that the state government should aid in Charleston's
reconstruction. Accordingly, in May, 1838, he summoned the General
Assembly into special session to consider the issue. 47 The legislature subsequently constructed a complex relief plan that came to be called the "Fire
Loan Bill." Notwithstanding the farmers' best intentions, this program
became confused when it got entangled with a myriad of related issues.
Since much of this surfaced after Butler's term, the "Fire Loan" will not be
further analyzed in this paper. Of more interest is a review of a situation
that probably caused Governor Butler much personal discomfort.
Throughout his life, he had been an outspoken defender of slavery. Like
various contemporaries, though, he was aware that the institution possessed
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many structural faults; therefore, he worked to improve these shortcomings. For instance, Butler refused to condone incidents when whites inflicted acts of wanton violence upon black slaves. In September 1838, the
Court of General Sessions in Richland District convicted a young white,
Nazareth Allan, of brutally murdering a male slave who had refused to obey
a verbal summons. When Allan was sentenced to death by hanging, a large
number of Richland residents addressed a petition to Governor Butler that
requested he pardon Allan. Although many friends signed the document he
refused to comply. He stated: ''The laws of South Carolina make no
distinction in cases of deliberate murder whether committed on a white or
black man.'' Butler believed the case had special relevance because the victim was a slave. Negro slaves were subjected to their masters as a means of
protecting them; however, they were also valuable items of property. Butler
refused in this case to grant clemency; consequently, he sustained the
original death sentence. 48
In December 1838, Butler retired from office with great relish. He
assured Hammond that his desire for "applause or political distinction are
over.'' His chief goal was to restore his financial solvency. 49 Early in 1839
he went on an extensive westward journey where he explored various
business opportunities. His main investment was a landholding along the
Red River in Arkansas which he appropriately named the "Red River Plantation." 50 His letters indicate that he considered moving his family to
Arkansas in 1839.
Several years earlier Butler had invested over $25,000 in the Nesbitt
Manufacturing Company, an iron-producing enterprise in Spartanburg,
South Carolina. After a promising start, the financial base of the company
suffered greatly during the "Panic of 1837." It was still struggling in 1839
and drastic measures were needed to improve its corporate prospects. On
May 29, 1839, Wilson Nesbitt, the company president, granted Butler the
"Power of Attorney" to negotiate some substantial loans from various major northeastern banks. 51 While in New York City, Butler and Franklin H.
Elmore, who had accompanied him, were able to secure some moderate
commitments, but they were unable to receive any outstanding
guarantees. 52
By November 1839, Pierce Mason Butler was back in Columbia.
although he was not in good spirits because the mission had failed. His
agents, moreover, had been unable to purchase some choice lands in Kershaw District. These factors induced him to consider moving to Red River
Plantation. For that reason he declined the request that he succeed the late
Robert Y. Hayne as President of the Louisville, Cincinnati, and Charleston
Railroad. 5 3
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Crippling bouts of arthritis incapacitated Butler for long periods during
the next two years. He was mostly an interested spectator to the political
scene in his home state. Illness also prevented him in November 1840 from
completing a long planned trip to the Lower Mississippi Valley. 54 Late in
1840, John C. Calhoun evidently observed to an associate that some Whigs
were trying to secure for Butler the lucrative Federal appointment
of Collector of Customs in Charleston. ss Pierce Mason Butler probably did_
not give the matter much thought and he did not mention it in his letters. By
July William J. Grayson had received his commission for that post. 56
Late in August 1841, Montfort Stokes, a former governor of North
Carolina, retired as Federal Agent to the Cherokees after ten years of service. As a goodwill gesture to Senator Preston and Waddy Thompson,
President Tyler picked Butler to fill the job. This offer came as a surprise to
Butler, but he readily accepted it. 51 That autumn he left to assume his duties
at Fort Gibson, Indian Territory, the exact military bastion he had been stationed at two decades earlier. In a sense, events had moved full cycle for
Pierce Mason Butler. He held this post until ill health forced him to resign
in 1845.
When the Mexican War broke out in 1846, Butler was elected the colonel
of the Palmetto Regiment of South Carolina. As he led his troops against a
well-entrenched Mexican military position on August 20, 1847, at
Churubusco, he was badly wounded in the leg. He insisted, though, upon
remaining with his command. Several moments later he was killed instantly
when a musket ball pierced his skull. Butler's body was returned to Columbia, where he was buried in the churchyard at Trinity Episcopal Church. In
December 1853, the remains of the former governor were reinterred in the
family cemetery in Edgefield District.
Pierce Mason Butler during the years between 1830 and 1841 played an
important part in South Carolina politics. He was, moreover, a participant
in some very important events in the history of the United States. Yet
historians have not accorded his life much attention. This paper has attempted to place Butler in his proper place of historical importance.
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APOSTATE PRIESTS AND VICTORIAN RELIGIOUS TURMOIL:
GAVAZZI, ACHILLI, CONNELLY
D.G. Paz
The anticatholic spirit was one of the most important driving forces in
the nineteenth-century Anglo-American world, and it reverberated into the
twentieth century. That spirit influenced politics--one thinks of the Catholic
Emancipation crisis in England, and of Know-Nothingism and the
American Protective Association. It affected the maintenance of civil
order--one thinks of the destruction of the Ursuline convent in
Charlestown, Massachusetts, in 1834, and the Kensit riots in Liverpool in
1902. It affected the reception of immigrants in both Britain and the United
States. And it reappeared in our lifetimes, during the American presidential
election of 1960, and again in 1980, when it was suggested that the Prince of
Wales might be thinking of marrying a Roman Catholic. 1
The point is, that nineteenth-century anticatholicism is not some sort of
atavistic or anachronistic prejudice that can be dismissed in a sentence.
Rather, it is an important part of the Victorians' social, political, and
religious mentality. Evangelical Protestant "vital religion" and Roman
Catholic ultramontanism set the stage for a great conflict among denominations. Clergy, in particular, had to face the conflict, and the response of
some of them rocked the religious world.
Every schoolboy knows about the Oxford Converts. There were not very
many of them, but their conversions were concentrated in a relatively short
span of time--the twenty years between 1840 and 1859--and many of them
were men of ability, who went on to positions of prominence in the Roman
Catholic Church. Twenty-nine American Episcopal priests converted during the period; they contributed an Archbishop of Baltimore and some
founders of the Paulist Order. 2 As for England, one need only recite the
names of F.W. Faber, H. E. Manning, J.H. Newman, and Frederick
Oakeley to know that Anglicanism had lost a group of exceptionally able
men. It is no wonder that many Anglicans, on both sides of the Atlantic,
were sure that their Church was about to be disrupted. 3
The nineteenth century was a time of clerical dominance, when the lay
apostolate hardly existed at all in Roman Catholicism, and only to a limited
degree in Anglicanism. This magnified the role of the clergy; and clerical
converts had an impact out of all proportion to their numbers. By his public
act, the convert validated the claims of the Church to which he submitted,
and diminished the claims of the Church whose obedience he abjured. Thus
the apostasies of John Henry Newman (one of Anglicanism's "best and
brightest") and Levi Silliman Ives (Bishop of North Carolina) shook the
faith of many, and led some to follow their examples. 4
57

58

The South Carolina Historical Association

But if there was to-ing to Roman Catholicism, there also was fro-ing;
that Church was a donor, as well as a recipient, of apostate priests. Not all
the Oxford Converts were happy in their new home. The American John
Murray Forbes converted to Roman Catholicism in 1849. He had a successful career; Archbishop John Hughes sent him to Rome to participate in
organizing the American College there. But he returned to Anglicanism in
1859, was eventually restored to the priesthood, and ended his career as
dean of the General Theological Seminary. 5 Somewhat more indecisive
was Richard Waldo Sibthorp, once an evening lecturer at the premier
Evangelical proprietary chapel in London, 6 who converted to Roman
Catholicism in 1841, and was re-ordained the next year. But the year after
that, disquieted, he returned to the Anglican obedience and was restored to
the priesthood in 1857. Still disquieted, he was restored to the Roman
priesthood in 1865. He was buried, at his express request, by the Prayer
Book rite. 7 And there was always a trickle of Roman Catholic priests who
left, for a variety of reasons, to become Protestant ministers or Anglican
priests. 8
Nicholas Wiseman, the ultramontane leader of the English Roman
Catholic Church and first Cardinal Archbishop of Westminster, was
delighted to receive Sibthorp's submission, and was devastated when he
returned to Anglicanism. Yet Wiseman continued to hope, for the next
twenty years, that Sibthorp would return; when at last he did, Wiseman,
then on his deathbed, asked to hear Sibthorp's first Mass. 9 This was not
simply silliness or blindness on Wiseman's part, for convert clergy played
an important role in the denominational warfare of the day.
The Roman Catholic priest who apostatized to Anglicanism or Protestantism brought a message as it were from the belly of the beast. His
testimony validated commonly-held beliefs about the phoniness of celibacy,
the dirty and horrid goings-on behind convent walls, the moral perversions
of the Jesuits, the tyranny of the Inquisition, and the general threat that
Roman Catholicism posed to our Anglo-American freedoms. And without
a doubt, the three most prominent, or notorious, apostate priests in the
middle of the nineteenth century were Alessandro Gavazzi, Giacinta
Achilli, and Pierce Connelly.
Alessandro Gavazzi (1809-1889), a Barnabite friar born in Bologna, had
gained a reputation as a talented preacher by the mid-1830s. A practitioner
of the style of French preaching, intended to reach a popular audience after
the Restoration, Gavazzi used loud and soft changes of voice, extravagant
gestures, and a theatrical pulpit presence to attract the attention of
working-class listeners. But he came under political suspicion in the late
1830s. The Austrians refused him entry into Venice to preach a course of
Lenten sermons. In 1840, he published a poem about a steamboat--a
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politically suspect topic, for Italian reactionaries believed that science and
technology were trojan horses of revolution. He made more trouble for
himself by preaching in favor of orphanages, which the Jesuits opposed
because they were a foreign, Protestant invention. He moved closer and
closer to open support for the Risorgimento, and was forbidden to preach
and exiled to a monastery for penance in 1846. 10
The election of Pope Pius IX freed Gavazzi's tongue. Released from
discipline by papal amnesty, he rapidly became sought after for sermons; as
Italy careered toward revolution, he grew more fiery, passionate, and nationalistic. In March of 1848, the reluctant Pio Nono appointed Gavazzi
chaplain-general of the volunteer army raised to aid the Piedmontese in
their war against Austria; as the army marched north to the Po, Gavazzi's
preaching gave him the nickname "the new Peter the Hermit." Pio Nono,
as everyone knows, hated this and repudiated the Risorgimento in April of
1848; the result was revolution. Gavazzi, who had been a passionate admirer of the Pope, felt betrayed, and turned to Garibaldi, who appointed
him chaplain to his army. The two entered Rome arm-in-arm; on Easter
Day, Gavazzi stood on the balcony of St. Peter's and blessed the crowd. 11
But the French eventually put down the Roman Republic, and Gavazzi
fled to England on a passport given him by the sympathetic American consul. 12 Gavazzi joined the Italian exile community in Soho, earned 10s. a
week giving Italian lessons, and tried to minister to his fellow-exiles'
spiritual needs; but Wiseman inhibited him from functioning as a priest. At
this point (1850), he was taken up by Francis Mahony, an inhibited priest
who wrote for Fraser's Magazine; Mahony hired a hall for Gavazzi to lecture on the character of Pius IX, the Jesuits, and related subjects. The timing was right, for the British public just then was in the midst of a massive
anticatholic protest. 13 Gavazzi's theatrical style, commanding platform
presence, and dramatic Barnabite habit of black cape and scarlet cross
created a sensation and led to more speaking engagements in London and
the provinces. The audiences hung on his passionate denunciations of Jesuit
duplicity and Roman Catholic tyranny, and his stories of clerical and papal
immorality. 14
Gavazzi's success as lecturer led to an invitation from the American and
Foreign Christian Union, the major American anticatholic evangelizing
society. Once more the timing was right, for Gavazzi's visit, in 1853 and
1854, coincided with that of Gaetano Bedini, who had been sent to America
by the Pope to sort out the Roman Catholic Church's internal affairs, and
who went on a speaking tour of his own. Gavazzi followed Bedini around
the country, and made side trips to Quebec and Montreal, denouncing the
Roman Catholic Church in general and Bedini's alleged role as an Austrian
cat's-paw in suppressing the Risorgimento. Riots occurred wherever Bedini,
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Gavazzi, or both men appeared; other anticatholic lecturers took up the
work; and the turbulence continued long after both men had left America. 1 s
Although Gavazzi continued to appear on British lecture platforms
from time to time through the early 1870s, his chief focus of work after
1859 was Italy. He returned to his homeland as an Evangelical Protestant;
but he was unhappy with the forms of Protestantism already there, whether
English imports--Plymouth Brethren and Presbyterianism--or the indigenous Waldensians, so he started his own church, the Chiesa Libera
(later renamed Evangelica) d'Italia. But the church went nowhere; after its
founder's death, it was absorbed by the Methodists. ' 6
The second apostate priest to be noted here, Giacinto Achilli
(1803-1860?), a former Dominican from Viterbo, entered the British public
consciousness in August 1849, when a letter to the Times reported that the
"eminent Italian theologian" had been arrested by the Inquisition. 11 The
London Committee for the Religious Improvement of Italy, which had sent
Achilli to Rome in January 1849 as a colporteur, appealed to the French
foreign minister (and to British public opinion) for his release; and Sir Culling Eardley Eardley, a prominent lay anticatholic, organized a delegation of
well-known Evangelical Anglican and Nonconformist clergymen to secure
his release. 18 But the Times' Roman correspondent reported that Achilli was
under arrest for poisoning a nun with whom he had had an affair, being a
renegade priest (an offence at Roman law), distributing Protestant Bibles
(also illegal), and engaging in Risorgimento politics during the Roman
Republic. Achilli's English supporters denied these charges, maintaining
that his crime lay in being a Protestant. 19
Achilli was released from custody in January 1850, and arrived in
England in March. Exeter Hall, headquarters of many Evangelical Protestant societies, was packed with people to congratulate him, on the 7th,
"upon his escape from the jaws of the Inquisition." In an inspiring speech,
Achilli "expressed his thankfulness to the Almighty for his deliverance, and
his zeal for the truth as it is revealed in the Holy Scriptures . . . , '' and
declared that he would "continue to work in his own ministry among his
own countrymen. " 20 But instead of working "among his own
countrymen," Achilli published lurid accounts of his tribulations at the
hands of the Inquisition, 21 and toured the country, delivering even more
lurid lectures on the doctrinal and sexual wickednesses of the Roman
Catholic Church. 22
Achilli threatened to harm English Roman Catholicism, for his
testimony seemed to come from an inside source. But Nicholas Wiseman
suspected that something about Achilli was not quite right; using his Italian
contacts, he assembled a dossier and charged Achilli with being a notorious
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fornicator who seduced his penitents. It was for this that the Inquistition
had deposed him from the priesthood and packed him off to a monastery
for penance. 23 And, Wiseman went on, Achilli's sexual crimes continued
after he fled to the Ionian Islands and became a Protestant. (He converted
after the Roman authorities applied for his extradition.) Achilli had committed adultery in Corfu, and had left his position as professor at the Protestant College, Malta, because of "notorious and scandalous" conduct.
And, during the Roman Revolution, Achilli had been active in radical
politics. 24
Wiseman asserted seven times in his essay that his charges were based on
authentic information, from both public and private sources, and that these
sources were available for inspection. 25 Encouraged by these assertions,
John Henry Newman decided to use Wiseman's allegations in a series of lectures that he delivered in Birmingham in the spring of 1851. 26 (Achilli,
Gavazzi, and several other no-papery lecturers had visited Birmingham during the winter of 1850-51, and the town had an active local anticatholic
association.) 21 Achilli, who had ignored Wiseman's forty-two page article,
now charged Newman with libel for having uttered a two-page summary. 28
The trial was held on 21-24 June 1852, to a packed courtroom and feasting
newspaper-readers. 29

..,

Wiseman could not find the documents that he claimed to have, and
stopped answering Newman's letters; so Newman's defence was based
mainly on the testimony of witnesses. 30 Eleana Giustini and Sophia
Balisano testified that Achilli had raped them in Italy. Antonio Russo,
Pietro Boccheciampi, and Giovanni Patrignani testified that they had seen
Achilli visit the home of Marianna Crissaffi, whose husband had accused
him of adultery. William Reynolds (Collector of Customs at Zante), hisservant Rosina Lavandrie, and Vincenze Barca testified that Achilli had hired
Albina Cariboni, a notorious prostitute, as his servant, and that they had
seen him play with her breasts. The Anglican clergymen George Hadfield
and Alexander Watt, and the Earl of Shaftesbury, all connected with the
Prostant College, Malta, testified that Achilli had protected two ex-priests
who were guilty of fornication. The English servants Harriet Harris, Jane
Legge, Sarah Wood, and Catherine Foreman testified that Achilli had
rubbed his body against them and had had sex with two of them.
Now both sides agreed, as Sir Frederick Thesiger, the Attorney-General,
put it, that '' Achilli, though nominally the prosecutor, stood before them as
the accused. " 31 So Thesiger worked up four strategies. First, he attempted
to impugn the witnesses' testimony by pointing to inconsistencies in their
accounts and by implying that they had been coached and paid. Second, he
put Achilli in the box; Achilli simply denied everything, and did not break
under cross-examination. Third, he brought in two apostate priests,
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Domenico Poggi and Dominichi Paoli (the latter Father Gavazzi's
secretary), for character witnesses, Mariana Crissaffi to deny that she and
Achilli had committed adultery, and Achilli's own wife to say that the servants had been dismissed with bad characters. Fourth, he played the anticatholic card by making references to "the dungeons of the Inquisition,"
the scheming and deceitful character of Roman Catholic clergy, and the fact
that Newman was a convert, and by observing that the witnesses were, after
all, Italians, who could expect easy absolution for whatever lies they told. In
summing up, Lord Campbell, presiding, helped out by attacking the Inquisition and by telling the jury that they should doubt most of the
testimony. Not surprisingly, the jury found Newman guilty; he was fined
£ 100 and costs.
But if Newman was humiliated, Achilli by no means had been vindicated. Achilli's anticatholic supporters dropped him; by early 1853 he was
in the United States, trying to revive his career as an anticatholic lecturer.
He managed to obtain the endorsement of the American Bible Union (a
Baptist organization), appeared in Baptist pulpits, and collected money for
an Italian translation of the Scriptures. 32 But word of Achilli's trial had arrived before him; 33 and the American Bible Society issued a public warning
about "an individual of some notoriety ,--a native of Italy ,--who is going
round among the Churches to collect funds" ... "we would suggest that
while all good and benevolent people keep their hearts open, they neglect
not to keep their eyes open also." 34 Only the most credulous anticatholics
continued to believe him; rumor had it that he had become a Swedenborgian; and he died about 1860. 35
The last apostate priest to be considered here, Pierce Connelly
(1804-1883), was an American Episcopal priest; he and his wife, Cornelia,
converted in 1835, while the former was rector of a parish in Natchez,
Mississippi. 36 Roman Catholicism appealed to his High-Church sense of
sacramentalism and authority. He disliked the low and vulgar anticatholic
tracts just then circulating in the lower Mississippi Valley. He was influenced by J.N. Nicollet, the French cartographer, and Joseph Rosati, Roman
Catholic Bishop of St. Louis. As the only Episcopal priest in Mississippi, he
had no colleagues or bishop to turn to for support. 37
But Connelly illustrates the big problem that faced married clerical converts: they could not take Roman orders; they had exchanged the patronage
of a rich church for that of a poor church. How were they to make a
living? 38 Connelly taught at a Jesuit college in Louisiana from 1838 to 1842,
but he was unhappy. He was not a good teacher; he believed that his
Anglican ordination had "forever separated" him from the world. 39 More
and more, he felt a call to the priesthood. 40 As he and Cornelia, then pregnant, walked home from Mass on the morning of the 13th October 1840, he
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told her that he wanted to be a priest, that she must enter a convent, and
that they should test their vocation by agreeing to stop having sexual relations. 4' They went to Rome, where Pope Gregory XVI regarded Connelly as
a "big catch"; the Pope granted them a separation, and Connelly was reordained priest in 1845. 42
.1-

~

At this point, Nicholas Wiseman intervened in the lives of Pierce and
Cornelia Connelly. Wiseman asked Cornelia to come to England, to found
a teaching order. Simultaneously, the Earl of Shrewsbury appointed Pierce
an assistant chaplain at Alton Towers, his country house. But things now
began to fall apart. Pierce, who had consorted with aristocrats in Rome,
rusticated in a boring job with no future; Wiseman, moreover, treated him
as a priest of no consequence when compared to the Oxford Converts. But
Cornelia was growing; she had found her vocation--to be the foundress of
an order and to combine mystical contemplation with an active teaching
apostolate. Pierce started interfering with Cornelia's order, accused
Wiseman of conspiring against him, and, in January 1848, went to Rome to
try to block Wiseman's appointment as Archbishop of Westminster. Tensions worsened throughout the year, until, in December, Pierce began a
course of action that led to the abandonment of his faith and to a public
scandal; he fled Alton Towers, and was taken in by Henry Drummond. 43
Influenced by the millenarianism and pentacostalism of Robert Haldane
and Edward Irving, Drummond had co-founded the Catholic Apostolic
Church; his country estate, Albury Park, was a center for Biblical fundamentalists. 44 Drummond was also a violent anticatholic, who gladly
funded Connelly v. Connelly, a suit in the Court of Arches for restitution of
conjugal rights. The case dragged on: arguments in May 1849, judgment in
Pierce's favor in March 1850, appeal to the Judicial Committee of the Privy
Council in June 1851. 45 Cornelia's counsel argued throughout that both
parties had made a free choice; that the marriage laws of Rome, their place
of domicile at the time of their separation, sanctioned that choice; and that
Pierce, therefore, was not entitled to restitution of conjugal rights. Pierce's
counsel argued that vows of celibacy had been abolished during the Reformation; that the Connellys' marriage vows took precedence over vows of
celibacy; and that the Connellys had never been domiciled at Rome. When
this seemed not to be working, they played the anticatholic card, warning
that the Pope's claim for the power to dispense from all vows must not be
tolerated. But the Judicial Committee ruled in favor of Cornelia. 46
Pierce now sank almost to the depths of the anticatholic underworld. In
a petition to the House of Commons, considered too delicate for public
view, he charged that Cornelia's spiritual director was sleeping with one of
the nuns. 47 Pierce then turned to pamphleteering. He produced attacks on
St. Alphonsus Liguori's casuist moral theology 48 in 1851. 49 A second set of
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pamphlets, published between 1852 and 1854, criticized the counsels of
perfection, spiritual direction, and church-state relations, but also trots out
allegations about priests sleeping with nuns. so Simultaneously, he produced
a third set of pamphlets that range in tone from the shrill to the hysterical
rant about harlot-breeding mystery. s 1
Connely's case became a sensation. The anticatholic press took him
up; 52 the daily press reported the matter; 53 and Roman Catholics tried to
repel his attacks. 54 After the furor died down, Connelly turned to free-lance
journalism for the Daily Telegraph. 55 He moved to Brussels in 1858, and for
the next ten years lived a shadowy existence, begging money from his
brother. 56 He re-emerged in 1867, restored to the Anglican priesthood, and
spent the rest of his life as rector of the Episcopal Church in Florence,

1

Italy. 57

We, today, live in an ecumenical age: Anglican priests go to Rome with
their bishops' blessing; 58 the English and American Roman Catholic Churches ordain married convert clergy. 59 So, it is perhaps difficult for us to appreciate this excursion into the Victorian anticatholic underworld. But a
number of points, which apply to both sides of the Atlantic, can be made.
First, so eager were the churches to dish their rivals that they welcomed converts uncritically and ordained them rapidly. Roman Catholics lionized the
troubled soul Connelly; Evangelical Protestants60 lionized the scoundrel
Achilli. Second, apostatizing, for a cleric, was a serious step, for by doing
so one lost one's living. Third, those who apostatized to Protestantism were
almost forced to become anticatholic performers. Anticatholic societites
were eager to supply platforms for apostate priests; there was a large audience of Evangelical Protestants ready to believe almost any lie uttered by
almost any scoundrel, so long as the lie was about the Roman Catholic
Church. 61 And, finally, anticatholic literature and anticatholic testimony
may well have been a godly, uplifting, and socially acceptable way for
middle-class Evangelical Protestants to read pornography.
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teenth century. Other examples are Father Achilli himself; John Victor Theodore, who went
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A NEW LOOK AT MEDICINE
IN ENGLAND IN THE SIXTEENTH CENTURY
Allan D. Charles

Medical historians have tended to emphasize Continental developments
when addressing themselves to the sixteenth century. It was there that the
great figures of the period appeared: Fracastorius in Italy, Paracelsus in the
Germanies, Pare in France. England's contributions have been rather
neglected, probably because the island produced no towering medical figure
until the emergence of Harvey in the seventeenth century.
There was in Renaissance and Elizabethan England, however, more
originality of medical thought than has perhaps been supposed, and this
was accompanied by an unprejudiced, eclectic attitude that made England
probably the most fertile soil in Europe for the planting of seeds produced
elsewhere. That open, eclectic approach can probably be explained by the
very absence of any looming English giant around whose ideas the medical
professionals of the island would have been forced by patriotism to rally.
The open-minded approach, however, more generally characterized the
surgeons than the higher-ranking but tradition-bound physicians, and it was
the former who were readier to receive and test new practices. As with the
great sixteenth century surgeon Pate, in France, English surgeons of the
period were also general practitioners quite removed from their ancestral
barbers.
The opposition of the medical faculty of the University of Paris to
Paracelsian chemotherapy is well known. In England, however, no similarly
negative attitude developed. Allen Debus hazards that this might have been
due to the absence of University of Paris graduates in the Royal College of
Physicians, 1 but the foreign-born seldom composed a significant percentage
of any nation's practitioners until the twentieth century. In what Debus
describes as the Paracelsian Compromise the Elizabethans rejected the occult element in Paracelsus while accepting his new and practical remedies.
Conrad Gessner, a German medical compiler, actually got more recognition
for chemotherapy in England than did Paracelsus. 2 (Gessner himself was so
eclectic as to believe in the new Paracelsian chemical approach and in the
ancient humoral theory as well.) 3 This "compromise" is said by P .M. Rattansi to have broken down only in the Civil War in the 1640's, when works
of Paracelsus himself were finally available in English, and the SwissGerman's mysticism appealed to the Puritans. 4

J. Goeurot, a Frenchman, wrote in The Regiment of Life, a medical
work translated into English in 1544, that he preferred "holsome remedyes .
. . most approued to the consolation of them that are afflycted, as farre as
70
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God hathe gyuen me understandyng to percyue; followyng therin, not onye
the famous and excellent authors of antiquitye, but also the men of hyghe
learnynge, nowe of oure dayes. "~ If such thinking had been suspect in
England, the translation would probably not have been made.
Andrew Borde (1490?-1549), and English surgeon, published The
Breuiary of Helthe in 1547, only one year after Fracastorius' epochal Contagion. Contagion (1546) is generally considered the first comprehensive
statement of the transmission of syphilis by sexual contact but, considering
the slowness of communications in the period, Borde could hardly have
been indebted to Fracastorius when he ascribed the various manifestations
of "French pockes" to "lyenge with a pocky person ... but specially it is
taken whan one pocky person doth synne in lechery the one with the other.
All the kyndes of the pockes be infectiouse.'' He included mercury among
the remedies but did not emphasize it. 6
Another example of English medical modernism occurred the following
year, when in 1548 Robert Recorde, another English surgeon, published
The Urinal of Physick, a forceful attack on traditional uroscopy:
::so that if there by any physician so arrogaunte that he
wyll take upon him to tell all thynges alone, and wyll not
here the paciet speke, specially not knowyng the partie
before, neither seyng other sygnes but onely urine, as I
dare boldly pronounce that soch a man is unworthy to
be called a physician. 1
Thomas Gale (1507-1586) and William Clowes (1540?-1604) brought the
surgical advances of Pare to England. 8 In the preface to his treatise on gunshot wounds Gale asserted that in difficult questions "the matter must be
tryed, iudged, and determined, not by antiquitie only, not by authorities,
but by reason and trueth." He proceded to state that gunpowder was not
poisonous and that shot is not hot enough to burn. 9 Such assaults as those
on antiquated notions illustrated the new attitude of Renaissance England
toward medicine.
William Clowes has been called by Benjamin Gordon probably the most
outstanding of the Elizabethan surgeons. 1° Clowes published at least two
books, Treatise Touching the Cure of Morbus Gallicus ( 1579) and a Hooke
of Observations (1596). In the first book he highly recommended mercury
in the treatment of syphilis. Admitting that it can cause palsy and that
Galen regarded it simply as a poison, 11 he still claimed that "until a better
medicine, and helpe can be found we must take that remedy, namely so long
as the profite is greater then the hurt, as I haue often found." 12 He criticized
mercury's lavish use by "unskilfull persons" but properly administered it
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can purge the blood from infection and "all parts of the body are clensed
from superfluous humors." 13
Although he was empirical, he was also superstitious: "I iudge it very
daungerous to touch any part of mans body with launcet or knyfe, when as
the Moone hath motion in that signe which gouerneth the part that should
be striken." 14 Astrological superstition was not part of Paracelsus' mystical
''lapse from modernity.'' Perhaps Clowes own lapse is the more forgiveable
viewed in the light of the consistent popularity of astrological signs even
among some supposedly better educated people of the present day.
Clowes' later Hooke of Observations (1596) incorporates much of the
earlier work. His faith in mercury for "Lues Venerea" was by no means
weakened. Indeed he also used quick-silver to treat gunshot wounds, citing
a recipe for "Mercurij Praecipitati and some stronger" medicines by "A.
Pare," efficacious in reducing proudflesh. 15
Clowes continually drew on Pare as his authority 16 --an interesting fact.
A seminal modern figure like Pare became for contemporaries like Gale and
Clowes a proper authority who, if he did not displace Galen and Avicenna,
at least caused them to move over a bit. Clowes also cited Paracelsus,
although he did so much less frequently. 11
Some enlightened practiced Clowes followed included warning against
excessive bleeding, saying those under fourteen, over sixty, or in weak condition should not be bled. 18 As a former naval surgeon he had much to say
on scurvy. 19 Deficiency diseases 'Yere far from being recognized as such by
anyone, but Clowes' treatment for scurvy, which disease he felt was due to
bad food and water, included vitamin C. He recommended a drink of ale
mixed with "Searby grasse ... (purely picked, and cleane washed, and also
brused in a stone mortar)," spices, watercress, and almonds. 20
Clowes' Morbus Gallicus contains an epilogue by one Bottallus, whose
statement of philosophy is perhaps worthy of being labeled a classic of
Renaissance medicine:
Galen refused not to credit the writings of Hippocrates, and other auntient writers notwithstanding he
only trusted them so farre (as himselfe witnesseth) as
that he might if he once saw wither reason or experience, stand agayst their sayinges, easily uarye from
their opinions: and why not: for it is fit that the auntient
writers together, with all the fellowship of wise men,
should have ordayned such lawes, and they themselues
should alwayes afterwarde be tyed unto'! Veritye
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therefore is to be preferred in all things ... neither the
thing it selfe, nor any authoritye doth forbid ...
And because there are 2. wayes to finde out the truth
of any matter, that is to say , Demonstration, and Induction, the first bringing knowledge of those thinges,
which are obscure. . . , and the other of those thinges
conteined within the compasse of our capacitie ... what
doth our sense teach us ... 21
Thus one can see that sixteenth century English medicine, though lacking a towering leader, was boldly forging ahead on its own while eagerly, yet
not uncritically, accepting the best thought from the Continent. That the
English of the period were so forward-looking and progressive in medicine
has tended to be overlooked by medical scholars--probably because of the
absence of a great, single medical leader on the island at that time.
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WOMEN'S LABOR LAWS AND THE JUDICIARY:
REACTION TO PROGRESSIVE PHILOSOPHY
Ann Allen

At the turn of this century it was no secret in society that employers exploited women workers more than men. The aggravating fact was that
women were helpless on their own to change the situation. No one pretended that the few protective laws in various states ended such exploitation
even where there were genuine efforts to enforce the statutes. In fact, social
reformists recognized that statutory laws currently on the books would
never guarantee genuine and consistent labor safeguards for women until
state and federal courts put some teeth into those laws. 1
Josephine Goldmark, an active Progressive, summarized the problem
succinctly: "No law is final in the United States," she said, "until it has
passed the review of the courts. Legislators may enact such statutes in
deference to public demand but unless judges are convinced of their harmony with the federal and state constitutions, such laws are declared unconstitutional and void. " 2
Miss Goldmark zeroed in on the crux of the problem with great accuracy: only the courts could prevent further exploitation of women wage
earners by clarifying the intent of the will of legislators. The focus of this
essay is directed toward that problem of judicial review during the Progressive Era and the impact of legal thought on women's work laws.

As of 1905 judicial decisions had failed to clearly define constitutional
principles in respect to protective labor legislation for both men and
women. This lack of clarity was due to what might be considered the
nemesis of American constitutional law: the inability--or reluctance--of
courts to specifically identify the demarcation line between "police powers"
and "liberty of contract" under the Fifth and Fourteenth Amendments in
relation to property rights.
Historically the courts had identified an individual's labor as
''property''; and the right to contract--or sell--that property was a constitutional prerogative under both amendments. To deny a worker this control
over his labor skills was, in effect, to deny him liberty of contract.
Police powers was the prerogative of a sovereign body, not an individual
right. It is generally defined as the inherent right of government to make
policy which will benefit the public at large, by regulating actions that guard
the morals, safety, health and order of society. The fly in the ointment has
75
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been how to balance police powers with individual constitutional rights.
Even today this is a controversial question among members of the legal professsion as well as society in general. It is understandable, then, why there
was discord on the subject among judges in the early decades of this century. Nonetheless, despite the lack of consensus the legitimate use of police
powers was a sensitive question facing the courts in the decades of Progressivism. Establishing police powers boundaries--i.e. to give it a precise
quantitative meaning--was the purpose behind challenging the validity of
social and economic protective labor laws for women.
On behalf of women the cudgel was taken up by Florence Kelley, Executive Secretary of the National Consumers' League--one of many
organizations dedicated to women's causes. Mrs. Kelley was not known for
her reticence; in a complimentary vein she can even be accused of having a
"one-tracked mind" on this matter because she judged and scored all other
women's issues in relation to their impact on legally improving the lot of
laboring women. 3
Of almost equal weight in the women's labor issue was the reactivation
of the cult of motherhood. Middle class social reformers had drawn a sanctimonious picture of the ideal woman in the role of housewife and mother.
Social stability, they said, demanded that women's first priority should be
the home and motherhood. Few men, including presiding judges and practicing lawyers disagreed with this maxim. By 1909 even the federal government in an official evaluation of child care, supported the homemakermotherhood thesis. And according to some social workers, unregulated
women's labor was a major cause of divorce, child mortality at birth and
the inability of young women to bear and raise healthy children. 4
The last fact in this quadrangle of influences is a brief survey of four
specific decisions in both state and federal courts from 1895 to 1905. These
decisions are important because they identify the starting juncture in the
cycle of progressive thought from 1908 to 1923 as the courts considered the
constitutionality of women's labor laws.
In Illinois a statute limiting women's hours in certain industries to an
eight-hour work day was challenged in the state Supreme Court in 1895.
The decision rendered in Ritchie v. Illinois declared the law unconstitutional. With that ruling protective barriers surrounding Illinois working
women crumbled immediately and threatened similar legislation in other
states. According to the presiding judge such a law was beyond the state's
police powers and violated the freedom of contract of both parties to labor
agreements. s
In 1898 the United States Supreme Court drew a different conclusion
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about a similar law protecting men who worked in the mines and smelters.
In the Holden v. Hardy decision the Court ruled that the Utah law was a
legitimate exercise of police powers. 6 The law, the court stated, was in the
public interest; furthermore, the presiding judge explained, the public profited because the enforced shorter hours improved a man's productive ability. In substance, "public interest" warranted limiting management's
freedom of contract.
In 1900 a Pennsylavania law restricting working women to a twelve-hour
day or a sixty-hour week was sustained in the state court. In Commonwealth v. Beatty the court ruled that working women warranted protective laws because they were unable socially or politically to fight for
themselves through other means that were available to men. In the opinion
of the court, Justice Orlady stated that ''if such legislation savors of paternalism, it is in the least objectional form" because adult females "were a
class as distinct as minors" in needing protection. 7
The final example, the Lochner v. New York decision in 1905 confused
the situation even more. A master baker challenged a statute which
restricted bakers to a ten-.hour day or a sixty-hour week. The state court sustained the law but the United States Supreme Court reversed the decision.
There was, so the Justices stated, no evidence to prove that bakers' work
was dangerous enough to require abridging their hours by law; therefore,
the state had overstepped its police powers. 8
By 1905, then, four major labor cases had been decided on just as many
different, but related, premises; the first on the "liberty of contract" thesis
entirely; the second on reasonable application of police powers in the public
interest; the third validating legislative prerogatives to set rules protecting
"special category" people, and the fourth on the lack of evidence to justify
the use of police powers.
In view of these mixed grounds for judicial decisions which involved
similar statutes it was apparent that women needed a decisive court ruling
that would identify specific parameters to govern the constitutionality of
protective labor acts. Florence Kelley determined to force the issue at the
first opportunity.
The moment came in late 1907. Curt Muller, a laundry man, had been
arrested for violating an Oregon law fixing the maximum work day of
female factory and laundry employees at ten hours. Muller claimed that the
law violated the individual's freedom of contract. The state court, however,
upheld the law and Muller appealed to the United States Supreme Court. To
date, the general conservatism of the higher Court appeared to favor
Muller's cause. Mrs. Kelley perceived the litigation differently. Her legal
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training and insight identified the case as having the needed earmarks to settle with finality the constitutionality of labor laws for women respecting
hours of work.
Fortunately for Mrs. Kelley, her co-worker, Josephine Goldmark, was
related by marriage to Louis D. Brandeis, the renowned lawyer known for
his interest in social reform of all colors and categories. The social
philosophy of Mr. Brandeis and Mrs. Kelley was on the same wave length,
so it took no great persuasive powers to convince him to argue the case in
defense of the Oregon law. Mr. Brandeis' legal expertise and reputation
were to prove decisive in the Muller v. Oregon litigation.
Brandeis had, of course, studied the four decisions of the earlier period
but had thoroughly incised the Lochner decision. He discovered a major
loophole in that court opinion that determined the direction of his brief for
Oregon. In substance, the court had invalidated the New Yo_rk statute
because the state had failed to prove the necessity of limiting the work hours
of bakers. In the Oregon brief, therefore, the issue would be women's
health and welfare and Brandeis would emphasize the link between physical
condition and women's potential as mothers of America's human wealth.
He would confine his remarks on legal technicalities to the bare bones and
then assume the position that the protection of the health and welfare of
women justified the Oregon statute because of women's unique position in
society as homemakers and mothers. In short, a defense that equated
socioeconomic reasons with fine legal points and precedents as legitimate
evidence for judicial evaluation. 9
The focus of his defense proved to be a bold experiment crowned with
success. The data were not only minutely analytical but massive in content.
Brandeis limited his argument on legal precedents to but two pages. In contrast, he supported his brief with one hundred pages of empirical data
gleaned from the records of doctors, economists, politicians, business and
industry, lawyers and social workers. This new methodology became known
as the "Brandeis brief." It was, in summary, a cataloging of facts and
testimonials tracing the historic experience of working women since the Industrial Revolution, plus a review of the positive impact of protective labor
laws on society in general and women in particular where such laws were enforced.10
The Court's decision was unanimous and proved to be the benchmark
identifying a turning point in judicial thinking concerning statutory law as
an avenue to social reform. 11 Mr. Justice Brewer, speaking for the Court,
specifically noted that the unanimous decision was due in part to the data of
and concept behind the "Brandeis brief;" i.e. socioeconomic factors were
rlirPc.tlv related to what constituted a legitimate exercise of police powers.
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"Woman's physical structure," the Court opinion read, "and the performance of maternal functions place her at a disadvantage in the struggle
for subsistence ... Healthy mothers are essential," Mr. Justice Brewer continued, "to vigorous offspring; thus the physical well-being of women
becomes an object of public interest and care in order to preserve the
strength and vigor of the race." 12
The Muller decision was significant because it settled the validity of
restrictive labor laws on behalf of women in nineteen other states by
establishing the rule that woman's maternal role could legitimately influence her work hours in the public arena. Whether at the state or Federal
level, in almost every subsequent judicial review the decision of the courts
was unanimous, citing the Muller decision and emphasizing the importance
of socioeconomic evidence in determining the legitimate exercise of police
powers. In each case until 1916, Brandeis was invited to participate as cocounsel on behalf of the state and Mrs. Kelley and her colleagues supplied
the needed social and economic data.
Three subsequent decisions illustrate the direction of progressive
thought among members of the judiciary and are representative of the other
litigations. In 1909 a second litigation involving Ritchie was heard before
the Illinois Supreme Court challenging a new restrictive hours law for
women industrial workers. In Ritchie v. Wayman the second Illinois law
was sustained. Commenting upon the data the defense brief presented, the
presiding justice indicated the changing attitude of judges toward the exploitation of working women· when he said, "What we know as men, we
cannot profess to be ignorant of as judges." 13
In 1915 the California court upheld an eight-hour law that protected student nurses from being overworked under the guise of training. And in
another decision involving limited work hours for hotel chambermaids, the
same court ruled that ''it was not necessary to apply the law to every
category of domestic service in order to insure constitutionality.'' In
substance, the court supported discrimination for the general welfare. 14
There is seldom a single concrete explanation to the cause-effect relationships of historic events. Nonetheless, some conclusions are in order at
this point to tie together a few of the significant factors of judicial review
and their impact upon the working hours 9f women wage earners.
Not the least among the contributions to the steady stream of judicial
consensus dating from Muller v. Oregon was the close cooperation between
Florence Kelley and Louis Brandeis. Brandeis was able to present brilliant
briefs primarily because Mrs. Kelley and her staff did the footwork of providing the socioeconomic data. This cooperation between the legal profes-
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sion and progressive organizations was often the rule during the teen decade
of the twentieth century with the Brandeis-Kelley team in the forefront.
Brandeis and Kelley both recognized the importance of statistics to practical
social and economic reasoning and systematic, legalistic analyses that
pragmatic judges used to determine constitutional concepts. The briefs in
behalf of labor legislation were specifically based on hard, cold facts, intelligently presented for easy digestion to convince members of the
various courts that reform statutes were, indeed, in harmony with the
federal and state constitutions. And because the justices were so convinced,
labor laws limiting women's work hours were consistently sustained for
over fifteen years. This recognition of how the legal minds worked is an important link to understanding the significance of the courts' change of attitude toward "non-legal" influences in determining the constitutionality of
statutory law. 15
Secondly: Brandeis did not work in a professional vacuum. Obviously
the progressive spirit permeated the legal profession prior to the Muller v.
Oregon litigation more than is commonly believed. The fact that every state
invited him to join their staffs in defense of state laws bespeaks the comaraderie of ideas among attorneys-general and other legal experts who
were willing to "share the spotlight" or even--if you please--play second fiddle to such a respected lawyer because the issue was that important to them.
There is evidence, then, that the harvesting season was near and the Muller
decision occurred because the harvest was ready for reaping. 16
By 1915 two facts were particularly significant: The Brandeis brief concept emphasizing the role of socioeconomic evidence in judicial review had
made a decided impact on the controversial question of protective legislation for women labors. Moreover, the judges accepted the thesis that the
social role of women was a valid premise behind the numerous state attempts to govern women's working conditions.
II

After World War I there was a noticeable change in the air toward the
Progressive movement and this change affected reforms that concerned
working women. The Progressive Era was, in effect, passing and the national social philosophy and economic and political interests were being
diverted into other channels. In fact, by 1919 emerging views of conservatism had already entered the courts and that conservatism was subtlely
being reflected in the women's protective labor statutes. Moreover, during
the Harding administration the composition of the United States Supreme
Court had changed dramatically and there was a likely probability of changing views among the new members of that Court.
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The primary evidence of changing views in the courts was the growing
lack of unanimity concerning social reform legislation in general. Before
1914 the division was not intense; but it was there. However the warning
signals increased by 1918; but they were ignored by social reformers who
continued to expand their liberal aspiration. They were jubilant over the
strides made to date and expected the progress to continue in the post-war
years.
The new alignment of conservatism that was developing among judges
became evident when the issue of minimum wages for women entered the
courts. The Kelley-Brandeis coalition considered a legal minimum wage to
be the crux of women's labor rights for that was the key to improving the
living standard of women. Mrs. Kelley saw the minimum wage laws as a
natural progression of improvement in women's working conditions and
was confident that if challenged in the courts the statutes would be upheld. 11
In 1912 and 1913 minimum wage laws for women had been enacted in
Oregon, Massachusetts, California, Colorado, Washington, Minnesota,
Nebraska, Utah and Wisconsin. By 1914 four other states--Connecticut,
Michigan, Indiana and New York--were also studying the matter. Having
learned to close the loopholes, each state established commissions to
monitor compliance and determine reasonable standards of minimum
wages. Additionally, parameters had been set for establishing a floor under
wages. Regional costs-of-living, the nature of the work, regularity of
employment, clothing requirements for special climatic and work conditions and even transportation costs between place of work and residence
came under consideration. 18
The Stettler v. O'Hara litigation illustrates best the waning of both
liberalism and unanimity among the judiciary when the minimum wage
statutes were challenged in the courts. 19 In 1913, the Oregon Industrial
Welfare Commission set a fixed weekly wage for Portland's women factory
workers. Again the Fifth and Fourteenth Amendments became the bases of
the challenge that Frank Stettler, a local manufacturer, took into the courts.
Stettler also contended that the Commission was not a duly constituted
court of law, therefore, it had no authority to legally arbitrate labor
disputes. In upholding a lower court's decision, the presiding judge of the
state court cited socioeconomic reasons as having "equal force" with other
litigating circumstances to sustain the women's minimum wage law. "Common belief" and "common language" he stated, "are sufficient to make
the minimum wage law palpable.'' Furthermore, the court ruled, since the
Commission had been duly established by the legislature, it was legally empowered to rule on labor controversies in respect to minimum wages for
women. 20
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The case went to the United States Supreme Court in 1914 but no decision was reached because of a lack of quorum. In 1916, the case was
reargued. By this date Brandeis was a member of that Court.
Brandeis had acted as counsel for Oregon in the state court and had
prepared the brief for the Supreme Court hearing in 1914. Because of his
former activity he elected not to participate in the 1916 hearing. The remaining members--again eight in number--split, four to four on the decision
and again wrote no opinion. In an unexpected way--one might almost call it
bizarre--Brandeis indavertedly was influential in the outcome of the Stettler
decision since the absence of a court opinion left the Oregon statute intact.
Four other minimum wage laws were challenged between 1913 and 1915
but only two were appealed beyond the state level. In every decision the
courts sustained the constitutionality of the statutes but dissenting opinions
were not uncommon.
It is possible that other reasons besides management discouragement
entered into decisions not to challenge the minimum wage laws further.
Wartime profits to be made from 1914 to 1918 may have neuualized opposition to the minimum wage question. It would not have been atypical for
dollar signs from the enormous profits to momentarily anesthetize any
negative attitudes on the question. Regardless of the reasons or causes,
social reformers did not expect the good times to end and continued to ignore the increased dissenting opinions within the higher courts.

The euphoria did come to an eventual end, however, in 1923 because of
what is known as the Adkins v. Children's Hospital decision. This case actually involved two separate litigations contesting the District of
Columbia's Minimum Wage Act.
In mid-1918 Congress had passed a minimum wage law covering all
federal employees on a world-wide basis, citing the measure as one that
would "foster true Americanism." To "foster true Americanism" further,
Congress passed the District of Columbia Minimum Wage Act five months
later. The District Merchants and Manufacturers Association placed their
unanimous support behind the legislation and vowed to support the new
law. The Act guaranteed a minimum wage to all working women and
minors employed in the District regardless of occupation. This was the law
that was challenged by a hospital corporation and a woman elevator
operator. 21
In 1922 both the Children's Hospital Corporation and the hotel
employee sought an injunction in the District Supreme Court to restrain the
minimum wage Commissions from enforcing its new wage standard on the
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grounds that the Commission's order violated the due process clause. Furthermore, the elevator operator averred that she was denied the right to
contract for employment and wages acceptable to her but less than the standard imposed by the Commission.
The injunction was denied but the Court of Appeals reversed the decision and also ruled that the Act itself was unconstitutional. On legal
technicalities the case was remanded to the lower court which repeated the
Appeals Court ruling. Additionally, the District Court then granted permanent injunctions against enforcement of minimum wage standards in the
District for all non-government employees.
In March 1923 the case was argued before the United States Supreme
Court which affirmed the lower court ruling the following month by a vote
of five to three. Again Brandeis abstained from participation because of
family involvement in the Commission's membership. 22
The vote of five to three underscored the lack of consensus among the
justices and mirrored the future of the other state laws of similar content.
Even the brilliant dissenting opinion of Justice Oliver Wendell Holmes did
not seem to influence the opinions of justices on the lower courts in the
following years. Mr. Justice Sutherland read the opinion of the Court. The
abridgment of liberty of contract could only be justified, he said, by the existence of "exceptional circumstances." And, he granted, those exceptional
circumstances still prevailed in respect to hours and safety measures for
working women. It was the majority opinion, he continued, that "in view
of the great. . . changes . . .in the political and civil status of women,
culminating in the Nineteenth Amendment" women no longer warranted
unrestricted protective consideration in the labor force. To grant such
privilege, he noted, would be to "ignore all the implications" to be drawn
from the suffrage amendment. As to the defense brief, he concluded, "the
mass of reports ... and the like" brought before the Court were "found interesting but only mildly persuasive. 23 In short, the premise that
socioeconomic evidence was important in judicial review was no longer acceptable to the majority of member of the United States Supreme Court.
The emphasis had shifted--a conservative definition of police powers was,
once more, in the ascendency. The renaissance of labor reform on behalf of
women was over.
The evidence is, then, that progressive philosophy was, indeed, influential in the judicial process of determining the constitutionality of protective
work laws for women and identifying what constituted legitimate police
powers for certain categories of statutes. The liberal realignment of the
judiciary which began in 1908 was based, primarily, on the rationale of the
"Brandeis brief," and was a denial of the traditional conservatism which
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had, historically, dominated the courts. The triumph ot conservatism in the
Adkins v. Childern's Hospital decision was a verification that the courtship
between Progressivism and judicial review had at least in the foreseeable
future come to an end.
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JULY 20, 1944: THE VIEW FROM AMERICA
Birdsall S. Viault

In his pioneering study of the German opposition to Hitler, originally
published in 1948, Hans Rothfels criticized the distorted and biased view of
the 20th of July which had been presented to the American public. On
August 9, 1944, Rothfels recalled, the New York Times observed that the
details of the plot reminded one of "the atmosphere of a gangster's lurid
underworld,'' rather than of the atmosphere which would normally be expected "within an officers' corps and a civilized government." For a year,
the Times noted with a tone of reproach, some of the highest-ranking officers in the German army had been plotting "to kidnap or kill the head of
the German state and Commander in Chief of its Army." On July 29, they
had carried out their plan "by means of a bomb, the typical weapon of the
underworld.'' 1
The New York Herald Tribune, Rothfels noted, presented an equally
negative picture of the opposition. On August 2, 1944, the Herald Tribune's
editors commented on Hitler's reprisals against the conspirators, noting
that ''if Hitlerism has begun its last stand by destroying the miliarist tradition, then it has been doing a large part of the Allies' work for them." A
week later, on August 9, the Herald Tribune added this observation:
"Americans as a whole will not feel sorry that the bomb spared Hitler for
the liquidation of his generals. They hold no brief for aristocrats as such,
especially those given to the goosestep, and, when it connives with their convenience, to collaboration with low-born, mob-rousing corporals. Let the
generals kill the corporal or vice-versa, preferably both. " 2
Rothfels was distressed by such grave distortions of the nature and
motives of the German opposition, observing: "There is a considerable difference between the ethics of these editorials and the ethics of those men,
many among them officers and aristocrats, who felt it their duty to break
through bonds of conventional loyalty and to 'kidnap or kill' the head of
the state. " 3
The attitude manifested by the editors of the Times and the Herald
Tribune did indeed represent a distortion of the meaning of the 20th of July. In part, this distortion can be understood in the context of wartime passions and imperfect informa_tion. At the same time, the question remains:
how representative are these two comments of the contemporary American
view of the 20th of July and, more broadly, the German opposition to
Hitler?
More specifically, three questions may be asked. First, how accurate was
the American press in reporting the assassination attempt and its after86
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math? Second, what impact did the American press believe the events of the
20th of July would have on the duration of the war in Europe? Third, and
most important, how did the American press interpret the motives of the
conspirators?
Reports in American newspapers and magazines were, in part, accurate
but also in large part filled with misinformation. Newsweek stated that the
assassination attempt "almost certainly" took place at "Hitler's chalet at
Berchtesgaden, " 4 while Time also indicated that the attempt occurred at
Berchtesgaden,5 as did Life. 6 The New York Times suggested that the
assassination attempt had "perhaps occurred at Berchtesgaden. " 1
Reporting to the New York Times from London, Raymond Daniell
warned against assuming that the assault had occurred at Berchtesgaden.
Noting that the Germans had announced simply that the attempt took place
at Hitler's headquarters, Daniell observed that this "conveys little information, for the Fuehrer's headquarters are wherever he happens to be. " 8
There also appeared to be an assumption that would-be assassins'
bombs were thrown, rather then planted. Both Time and Newsweek wrote
of a bomb thrown by Colonel Count Claus von Stauffenberg, 9 while the
New York Times reported that Stauffenberg had "hurled the bomb." 10 Life
wondered whether the bomb, ''either thrown or planted, was a light German grenade or the heavier British grenade." 11
The press was soon filled with a host of rumors. Reports heard i:i
Switzerland told of revolts by German naval units at Kiel and Stettin, while
in Stockholm, one heard that 5000 German officers had been arrested and
that disorders had occurred in eastern Germany and East Prussia. 12 Other
rumors reported in Stockholm told of hundreds of officers being executed
in Berlin by Heinrich Himmler's firing squads. According to one report,
"Berlin, in a state of siege, is an armed camp with Elite Guards milling
everywhere among the ruins."' 3
One of the wildest rumors appeared in the New York Times on July 23.
According to this story, a group of "Junker generals outside of Hitler's
favor had set up a rival regime." The group included Field Marshal
Wilhelm Keitel, the chief of the High Command of the Armed Forces (and
one of Hitler's most loyal lackeys); Field Marshal Walther von Brauchitsch,
the former commander-in-chief of the army; Colonel General Franz
Halder, a former army chief of staff; and Field Marshal Fedor von Bock,
commander of the First Army Group. Another rumor reported that
Brauchitsch and Halder had already been executed. ' 4 Other reports indicated that Field Marshal Albert Kesselring, the German commander in
Italy who was in fact a Hitler loyalist, had been arrested on suspicion of
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complicity in the assassination plot; that civil war was raging in the Munich
area and in Silesia; and that mutinies had occurred among sailors stationed
in northern Norway. 15 From Switzerland there were reports that Field Marshal Karl von Rundstedt, who had recently been relieved of his post as
commander-in-chief in western Europe, had been executed. 16 There were
rumors, too, that Dr. Hjalmar Schacht, the former head of the Reichsbank,
and former Foreign Minister Konstantin von Neurath had been arrested. 11
The rumors continued. The New York Times told of "four unidenti ficd
field marshals" who had been executed by firing squads in Vienna 18 and
presented a report that the bomb had been placed by Heinrich Himmler. 19 A
few days later, there was a rumor that Field Marshal Erwin von Witzleben,
one of the conspirators, had found refuge in London. 20 In fact, Witzleben
was about to go on trial before the People's Tribunal presided over by the
notorious Roland Preisler.
Time reported a spate of rumors: that Hitler had not been in the room at
all and that Stauffenberg had mistaken the Fuehrer's reported double,
Heinrich Bergner, who had died in the explosion, for Hitler; that Stauffenberg had "tossed a hand grenade" as he gave the Nazi salute; that
Hitler, on the verge of a nervous breakdown, had abandoned Berchtesgaden to seek refuge on "a heavily guarded Rhineland estate;" that
some 6,000 people had already been shot, while 10,000 more had gone into
hiding; that the Gestapo was arresting civilians as well as army officers; that
the Gestapo had shot a thousand German officers in a south German concentration camp; that Baldur von Schirach, the Nazi Gauleiter of Vienna,
had fled from the city; that four hundred German officers had committed
suicide; that SS troops in France were fighting pitched battles with the army. 21

All of these rumors and a host of others were the inevitable result of
limited accurate information about the events at the "Wolf's Lair" in
Rastenburg and their aftermath. What was known was derived chiefly from
official German reports and from stories brought by German travelers to
neutral countries such as Sweden and Switzerland. From the reports and
rumors, most American commentators concluded, as did the New York
Times, that the anti-Hitler "plot was deep and well-laid, with far-reaching
ramifications, " 22 confirming that "reports of a serious rift between the
Nazi High Command and German military elements" had been correct. 23
There were some, however, who doubted that the explosion had ever
taken place. The editors of the Nation, for example, wondered "whether
there really was a bomb. " 24 Also writing in the Nation, a commentator using the pseudonym of" Argus" spoke of "a metaphysical bomb, since it is
still uncertain that there was a real one." "Argus" added that "all signs indicate there was not--that the colossal bomb whose explosion was so
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remarkably ineffective was one of Dr. Goebbels' inventions. " B
Although the editors of the Nation doubted that there was a bomb, they
added that ''it is certain that there was a plot.'' But it was a plot hatched by
the Nazis, rather than by the army. Evidently the Nazis had fabricated the
story of the assassination attempt in order "to justify a purge of the armed
forces intended to root out all doubtful elements. " 26 "Argus" agreed,
declaring.that the Nazis' claim that "a so-called 'clique' of generals and officers had attempted to 'usurp' authority" was unworthy of belief. Instead,
"Argus" was convinced that "the Nazis, as is the way with dictatorships,
made a preventive move against a possible menace that had not yet taken
any definite form." The Nazis had become aware of the spread of defeatists
and, with them, any possibility of a revolt against Hitler. "Argus" concluded that the fact that Stauffenberg had been executed so promptly, ''instead
of being questioned for days and weeks as to his backers and accomplices,
indicates that there was nothing to ask questions about. " 27
Life also doubted that "the top generals had plotted such a bumbling attempt to seize power.'' Instead, Life proposed ''two more plausible
theories." First of all, there was the possibility that "Himmler's Gestapo
had engineered the abortive attempt, to pave the way for the Gestapo's
open seizure of the High Command." The second possibility was that "the
real generals had arranged it .. . to bring before the German people the
Nazi party's interference with the stategy of the great General Staff. " 28

Regarding the news of the revolt against Hitler as "the most important
of the whole war,'' the editors of the New Republic rejected the view that
the plot was not genuine, "that it was another staged Reichstag fire."
Hitler's bro~dcast shortly after midnight on July 21, the editors asserted,
gave "every evidence of being genuine," as · did the Nazi reprisals. "This
was a real revolt, which came very close to being successful." And, the
editors added: "If it had succeeded, the German Army would have overthrown the Nazis and taken control of the country." Unfortunately, the
revolt had failed. 29
The editors of the New York Times agreed that, although "the world is
still skeptical" about the attempt on Hitler's life, "there is no reason to
doubt the essential truth of the plot itself. " 30 It was, in the editors' view,
"an actual and elaborate .attempt to overthrow the Hitler regime and
substitute a new government of Germany." 31 However, the Times noted in
the editorial cited by Hans Rothfels, the plot
is merely evidence that the underworld mentality and
methods which the Nazis brought from their gutters and
enthroned on the highest levels of German life have
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begun to pervade the officers' corps as well, and were,
in fact considered to be the only effective weapons
against the Nazis themselves. For, knowing that many
of their number had already fallen victim to the Nazi
terror, the dissendent officers obviously came to the
conclusion that this terror could be met only with
counter-terror ... Their tragedy is that while they were
willing to stoop to Nazi methods they lacked the Nazi
cunning to make effective use of them. And so they
were hanged." 3 2

In analyzing the significance of the events in Germany, American commentators sought to evaluate their impact on the war's duration. In the view
of the New Republic, German defenses had been weakened still further. In
this situation, the editors concluded, ''the revolt may have cut the remaining length of the war in half, may have reduced it from six months to three,
or from ten months to five. We do not believe that to talk in such terms is
too optimistic, in view of the total situation today.'' 33 The New York Times
concurred, maintaining that ''Every day it is becoming more evident that
the war has entered upon its last final phase, at least in Europe." 34
Time also suggested that the war might be shortened, since ''the first
deep fissure between Wehrmacht and Nazis" had appeared and "had cracked the solid-seeming total state. Sooner or later the tremor of doubt and
fear would reach from the top down to the smallest private in the ranks, and
the crack would indeed become the crack of doom. " 35 Newsweek agreed
that the events "inside Germany were a sure herald of imminent defeat." 36

Some observers challenged the view that the revolt against Hitler might
result in shortening the war. Reporting to the New York Times from London, Raymond Daniell observed that Germany was indeed "going through
a real crisis, and perhaps may even [be] in that state where small things may
tip the balance between collapse and a fanatic struggle to the death." But he
cautioned that "it would be folly at this time to engage in wishful
thinking,'' since Hitler and the Nazi leaders were evidently determined to
try "to rally their followers for a fight to the bitter end. " 37 Alfred Vagts,
writing in the Nation, echoed this view, observing that "the desperadoes
who have conquered Germany will fight to the end ... The stage seems set
not for an early peace but for a Wagnerian Gotterdammerung. 38 Certainly,
as "Argus" noted in the Nation,Hitler's purge of his opponents meant that
"We can now give up any thought of a 'revolution from above.' " 39
In seeking to analyze the motives of the conspirators of July 20, a
number of American commentators suggested that they had hoped, by
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eliminating Hitler, to preserve themselves as Germany's ruling class, to get a
"better deal" from the Allies, and to salvage whatever they could in order
to be in a better position to fight the next war.
Writing in the New Republic, Karl 0. Paetel insisted that the military
conspirators "were certainly not opposed to Hitler on any sort of principle
of morality.'' They had, after all, followed him for years and had ''revolted
against him because they thought he was a bad leader and for no other
reason. " 40 Echoing this view, Life noted the "undeniable fact that
somebody had loused up Germany's war." The generals hoped to blame
Hitler for the Reich's defeat and thereby revive "the mossy 1918 legend of
'the unbeatable German Army' being stabbed in the back again by the
politicians. " 41
The only way the officers' corps could survive "as the governing and
possessing class of Germany," Alfred Vagts remarked in the Nation, was by
eliminating Hitler. "In the cold morning after the orgy of blood," these officers had suddenly rediscovered their conservatism. "These neoconservatives, with affiliations in big business and big agriculture," Vagts
added, "made a salvage attempt. It was one of their own, a Graf von Stauffenberg, who agreed to throw the bomb for them. " 42
One commentator noted that Stauffenberg had personal, as well as
class, motives for his role in the plot. Having been wounded seriously in
Tunisia, the New York Times suggested, Stauffenberg "had reason to be
embittered against Hitler ... Disillusioned, crippled and resentful, he was
the ideal choice for the assassin. " 43
Writing in the New York Times in the immediate aftermath of July 20,
Edwin L. James remarked that, while it would be good to get rid of Hitler,
the allies would still "have to get rid of the German officers clique ... to
achieve real peace in Europe.'' After all, the conspirators had sought to
overthrow Hitler ''with the idea that they could make a better deal for Germany than could Hitler." Their fundamental objective, James insisted, was
"to preserve the force of the German officers clique which had been skillful
enough to survive the 1918 military catastrophe ... and to bring the Reich
back to where it could start World War III." While the Kaiser's generals
had "survived to do evil works," he observed, by purging the generals
"maybe Hitler is now helping to solve that problem" for the Allies. 44
The editors of the Nation echoed the theme of the conspirators' trying to
"save themselves and their caste and preserve Germany from that total
defeat that would make a 'next time' impossible." While there was "a
deepening split between the German army and the Nazis," the Nation's
editors insisted that ''these two elements are the twin pillars of German ag- 1
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gression." If it had not been for the Nazis, the army could not "have
organized the nation for the war.'' And without the support of the army,
"the Nazis could not have gained power." Now that defeat was in sight,
each sought to put the blame on the other. Hitler, realizing that the Allies
would not deal with him, wanted to continue the war, "waiting in his mystic
way for a miracle. The Junker chiefs know they can't win," and thus had
sought to eliminate Hitler. Evidently the conspirators believed they could
escape the Allies' demand for an unconditional surrender. "We think they
are fooling themselves," the editors added; "the Allied leaders certainly will
not consent to any terms that leave German militarism a chance to
recover.' ' 45
The New York Times shared the judgment that ''the cold-minded professional generals of the Prussian school" knew that Germany was beaten
and were "disgusted at being held by a madman." They had tried to kill
Hitler because they wanted ''to salvage what they could with · an eye to
World War III. " 46
In the context of these attitudes, the remark of the New York Herald
Tribune--"Let the generals kill the corporal or vice-versa, preferably
both" --is not surprising.
The New Republic, however, offered a dissent from the prevailing view,
criticizing those who argued that the conspirators hoped ''to surrender now,
keep the army intact, and fight us again after a few years or decades." Some
of the officers may have thought in such terms, "perhaps even a majority."
But, the New Republic contended, the idea that the officers wanted to quit
the war now, so they could fight another war later, was one of "the toosmart interpretations which usually turn out to be wrong historically.''
The New Republic's editors were not aware of the fundamental convictions and broader aims of Hitler's opponents, but their assessment of the
men of July 20 was remarkably reasonable, particularly when compared
with the interpretations of other commentators. The New Republic's editors
also recognized, as few other analysts did, the ambivalent and often antagonistic relationship between Hitler and the Reich's military leaders.
"The quarrel between Hitler and the Wehrmacht has been going on for as
long as Hitler has been in power, and longer," they wrote. For the New
Republic, it was not a simple matter of Hitler and the generals acting as accomplices from the outset. Instead, the editors observed:
The army has always secretly hated, feared and despised
[Hitler]. They have despised him as an upstart with no
birth or breeding behind him, and as an incompetent
inexperienced military commander who has cost the
Germans one defeat after another and the needless
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sacrifice of millions of German lives .... The army gave
in to Hitler and the Nazis only because it had to temporarily, when by his mixture of demogoguery and terrorism Hitler had succeeded in getting contol of the
country. They played along with him at the beginning
because he promised them what military men want more
than anything else, a chance to make war and a succession of victories. But when the victories began to turn
into defeats for which Hitler was to blame, they, like
other powerful elements in the community, turned
against him. Seemingly, they struck too soon and
without the degree of careful preparation that they required. 47
One can readily argue with the New Republic's view of ''what military
men want more than anything else.'' Yet this editorial was largely devoid of
the ignorance and sometimes venomous hostility which permeated so many
other American commentaries on the conspiracy against Hitler. It is evident
that Hans Rothfels wrote with considerable justice in his criticism of the
view of July 20 presented by American analysts generally.
Wartime conditions and wartime passions certainly played a central role
in the failure of American commentators to understand and to interpret
correctly the attitudes and actions of the German opposition to Hitler. The
circumstances of total war prevented any substantial communication of the
views of "the other Germany." And wartime passions had encouraged the
development of a sort of "reverse racism" regarding the Germans, whose
innate aggressiveness was being traced back to their barbarian ancestors.
These wartime passions were at fever pitch in the midsummer of 1944, barely six weeks following the invasion of Normandy.
But more was involved than simply wartime conditions and wartime
passions. The widespread failure of contemporary American commentators
to understand the nature and aims of the German opposition to Hitler had
also resulted from a fundamental misunderstanding of the nature of
German--and, more generally, European--politics. The Nazis were men of
the right. The conservative aristocratic army officers who tried to kill Hitler
were also men of the right. The two were thus equated and there was little
awareness of the belief of the major figures in the opposition that, as Hans
Rothfels has written: "the victory of Hitler would be the triumph of the
Anti-Christ, 'the arch-enemy of the whole world' and thus the greatest of all
possible catastrophes. " 48
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JAMES HENLEY THORNWELL AND THE MIND OF THE SOUTH
James 0. Farmer, Jr.

"The parties to this conflict are not merely abolitionists and
slaveholders - they are athiests, socialists, communists, red republicans,
jacobins on the one side, and the friends of order and regulated freedom on
the other. In one word, the world is the battleground - Christianity and
athiesm the combatants; and the progress of humanity the stake." 1 These
words, quoted disparagingly in Wilbur J. Cash's The Mind of the South,
are about as much as the general reader of Southern history encounters
from the pen of James Henley Thornwell. It is no wonder, then, that the
name of this notable South Carolina Presbyterian theologian and educator,
while fairly well known, is not widely respected outside church circles.
But change is in the wind in Old South historiography, and with it comes
a somewhat revised image of Dr. Thornwell and his colleagues. In recent
years a small but forceful stream of scholarship has been wearing away at
the rocky surface laid down by more than a generation of historical writing
follow Cash's lead on the Southern mind and soul. The ore beneath may not
ultimately be revealed as fundamentally different from what has been
presumed, but, as Micheal O'Brien, who has made it more accessible, has
said, at least we will understand that mind and soul, and those who helped
shape it, better. 2 While we are never likely to approve of all we find in that
mind, any attempt to understand it should involve a return to the milieu
from which it sprang. And as Robert Brugger has reminded us, ''one cannot
rethink the thoughts of antebellum Southerners without coming to terms
with their piety." 3
This, of course, is easier said than done. The few who have done it with
some success have been historians trained in theology. 4 Others should look
before they leap, for the difficulties are substantial. Writing about the
religion of another time has been compared to "writing a diary for someone else." 5 And the writings of Old South intellectuals whose perspective
was religious are esoteric at best to most moderns. Thornwell is surely no
exception, for even his colleagues found his work difficult. As one of them
wrote to another, "one cannot sleep over it and understand it." 6 Yet the effort is wothwhile, for the mind of the late twentieth century can gain
valuable insights from the thoughts of others who, from a different point of
view, wrestled with a crisis of values not unlike our own.
What was the contribution of Thornwell, and his like-minded colleagues, to the mind of the Old South? As one writer has stated, with splendid understatement, "Southern religion helped shape the sectional consciousness by contributing toward a negative image of the North. " 1 One of
Thornwell's Northern contemporaries, while not given to understatement,
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concurred. "I could name half a dozen Presbyterian ministers who could
have arrested the secession, if they had seen fit," he wrote. "Notoriously,
the Presbyterian ministers of the South were the leading spirits of the
rebellion. It could not have been started without them. That stupendous victory, won by ten thousand of the unconquerable chivalry, over Robert
Anderson and his seventy-two half-starved soldiers, after thirty-six hours of
heavy cannonading, could never have been achieved but for the encouraging shouts of Rev. James H. Thornwell, D.D., and Rev. Benjamin M.
Palmer, D.D. " 8
While mistaken in his assertion that a handful of Presbyterian
clergymen could have stopped the juggernaut of South Carolina in 1861, the
writer was much closer to the truth in his evaluation of the clergy's role as
an indespensible cog in the wheel. Whatever else it was, secession was a
courageous act, and the theological vindication and moral fervor which the
elegy had instilled in the region's people during the previous generation was
a major source of that courage. The fact that, as a group, the Presbyterian
clergy were among the last in the South to embrace secession, may add a
touch of irony to the story, but it does not undermine the writer's basic
point. Southerners agreed. Speaking many years later, Benjamin Palmer,
who was Thornwell's protege, told a Confederate veterans group, "A
movement so sudden and so vast, instantly swallowing up all minor contentions, would only spring from great faith deeply planted in the human heart
and for which men are willing to die. " 9
James Henley Thornwell was born on a plantation in Marlboro District,
South Carolina, on December 9, 1812, and died in Charlotte, North
Carolina, on August 1, 1862, some four months before his fiftieth birthday.
His relatively short life was lived, except for brief periods (never exceeding
three months) entirely in his native state. The son of an overseer who died
when he was twelve, he would have had an ordinary life, one suspects, except for the patronage of two well-to-do neighbors who saw the boy's promise and underwrote his education through his graduation, at the age of
nineteen, at the top of the South Carolina College class of 1831. 10 An early
interest in the law was encouraged by his patrons, and while at the College
he gained a reputation as a debater and scholar. Seeking to improve his
ability as a speaker, he read and memorized long passages from the Bible,
Shakespeare, Milton, Vergil, and Burke. His efforts were rewarded. "His
eloquence was unequaled," recalled one fellow student. A combative spirit
won him few friends, however. "His sarcasm was absolutely withering,"
another remembered, "his words burned like fire." 11
Whatever his relationships with fellow students, young James was a
favorite of the faculty, especially President Thomas Cooper and Philosophy
professor Robert Henry. It is interesting that he should have won favor with
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two such diverse men, for Cooper was a controversialist by nature and a
deist and free-thinker in philosophy, while Henry was a mild-mannered orthodox Christian. Thornwell seems to have borrowed from them both,
becoming a storm center of controversy himself, but in the role of defender
of the faith against the forces represented by Cooper. While strongly attracted to Cooper and his ideas as a student, Thornwell soon rebeled against
his mentor, and at Dr. Henry's death in 1856 he described the opposing
views of the two, leaving no doubt as to where he stood. "Dr. Cooper was
an avowed materialist; Dr. Henry's tendencies were all to idealism. Dr.
Cooper looked upon utility as the criterion of right; Dr. Henry looked upon
right as the criterion of utility." "There was," he added revealingly, "but
one subject upon which they thoroughly agreed, and that was politics." 12
In the years following his graduation Thornwell went through what
might be described as a classic identity crisis, struggling with the appealing
skepticism of Cooper and the devout orthodoxy of Henry. His ultimate
decision, though it came later, seems to have been the result of his reading
the Westminster Confession of Faith, which he discovered (providentially
some have said) while browsing in a Columbia bookstore. Its logical unfolding of Calvinistic theology made a deep impression, though it did not
end his agonizing about his own views and future. 13 He soon joined Concord Presbyterian Church near Sumterville, where he had settled as a tutor,
but he was unhappy there, and took a position as principal and teacher at
the Cheraw Academy. Eighteen difficult months later he told his old friend,
Alexander Pegues of his decision to enter the ministry, though quickly adding, ''I am still as warmly as ever devoted to the Classics and Metaphysics.
I look upon them both as absolutely essential in the education of a
minister. '' 14
The choice of a seminary rested on Thronwell's high standards, and on
his lack of funds. Columbia Seminary was still quite new, and did not offer
the languages he felt he needed. His quandry was solved in the spring of
1834 when a professor at Andover Seminary stopped in Cheraw, was impressed by the young man, and offered him a scholarship. He was off to
Massachusetts that summer. Finding Andover a dissappointment both in
terms of its academic quality and its theological perspective, he transfered
to nearby Harvard Divinity School that fall. While the program here suited
him, he felt out of place theologically here as well. As for most of the professors and students; "the peculiarity of their belief consists in not believing
the system of the orthodox,'' he wrote. Before the fall term was over he
had concluded, "I had just as soon send a son to Columbia (the South
Carolina College) as to Cambridge." 15 Following a doctor's advise not to
risk a New England winter in his poor health, he returned to South
Carolina.
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Within a few weeks of his return, and without further formal theological
training, Thornwell, now twenty-two, was licenced to preach by the
Presbyterian Church. After hearing his licensing examination, a professor
at Columbia Seminary is reported to have said, "Brethren, I feel like sitting at this young man's feet, as a learner." 16 He was soon called to a three
church field in Lancaster District, where he preached with great effect, according to all who noted his work there, and married Nancy White Witherspoon. Their life together, while saddened by the deaths of four of their
nine children, was a happy one.
Thornwell's tenure in Lancaster was to be brief, for in 1838 he accepted
the professorship of Belles Lettres and Logic at his alma mater. Except for
two brief periods he would remain connected to the College for the rest of
his life-as professor (he soon shifted to the more comfortable chair of
sacred literature and the evidences of Christianity), as President, and as
Trustee. Meanwhile he filled the pulpit of Columbia's First Presbyterian
Church, founded and edited the Southern Presbyterian Review from 1847
until his death, held a brief pastorate at Charleston's Glebe Street Church,
and, after four years as the College's President, beginning in 1851, finished
his career as Professor of Theology at Columbia Seminary. Throughout his
career he was a nationally respected leader of American Presbyterianism,
being chosen the youngest Moderator, at age 34, of the Old School General
Assembly, in 1847. No less an adversary than Henry Ward Beecher would
later write, "By common fame, Dr. Thornwell was the most brilliant
minister in the Old School Presbyterian Church, and the most brilliant
debater in the General Assembly. This reputation he early gained and never
lost. Whenever he was present in the Assembly, he was always the first person pointed out to a stranger.'' 11
It was on these two bases of influence, the College and the church, that
Thornwell would build his monument. His written work consists largely of
classroom lectures, sermons and addresses delivered at the college, and
seminary lectur~s, articles for the Southern Presbyterian Review, and essays
on philosophical, theological and ecclesiological topics produced in his role
as defender of Christian orthodoxy. His status in the Church has already
been noted. In the College it was no less exalted. President William Campbell Preston summed it up in 1846, when he was being courted by a church
in Baltimore. "We cannot affort to lose Dr. Thornwell from the College,"
he wrote. '' In the first place he is the representative of the Presbyterian
Church, which embraces the bone and sinew of the State, without whose
support the institution cannot exist. In the second place, he has acquired
that moral influence over the students, which is superior even to law; and
his removal will take away the very buttresses on which the Administration
of the College rests." 18 A Northern visitor to Columbia in the early 1850' s
when Thornwell was President of the College wrote that Thornwell was
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"the most important personage in town, not excepting the Governor
himself. The brilliancy of his talents, his great learning, and his position all
combine to give him ascendancy of influence." 19
Beyond his apparent significance for his own time, Thornwell is interesting historically, for while he represents conventional Old South
thinkers, he stands out among them as one who could employ the full force
of his intellect in examining almost any subject or question. The intellectuals of the Old South may be divided into four categories. First were those
who found the region's values intollerable, and left. Virginian Moncure
Conway and South Carolina College professor Francis Lieber are examples.
Second were those who were uncomfortable, considered leaving, but chose
to stay despite a continued feeling of estrangement. James Louis Petigru
and William Gilmore Simms come to mind. Third were those who at some
time in their lives rejected the region's values, but worked through their own
views until they could embrace them. George Frederick Holmes illustrates
this group. Finally, the largest but for many the least interesting group,
were those who imbibed the region's values from an early age, took to them
with a minimum of struggle, and consistently espoused them. Thornwell
falls into this group, and his thought reveals that their story might be more
interesting than my brief description of them, or the treatment they
have often received from modern scholars, suggests.
The charge that has been made against this fourth type of thinker, and
to which they are vulnerable, is that in adopting the conservative point of
view they were simply rationalizing their self-interests, and not really thinking at all. But a closer examination of the development of their thought may
suggest that this is, in some cases at least, unfair.
A proper assessment of the role of Thornwell as an exemplar of the
Southern mind must take into account two features of antebellum society.
First, the place of religion in that society was central and profound. A few
Episcopalians, Roman Catholics, Jews and skeptics aside, the vast majority
of the people were, whether formally or infomally, professors of evangelical
protestantism. This common ground made it easy for most Southerners to
see their society as Christian, and to blend their faith and their patriotism
into a strong civil religion. This in turn gave the clergy a most powerful
position. 20
Second, in the mid-nineteenth century, the gap between faith and
science that has characterized modern thought was still being bridged in
most minds by natural theology, so that the sacred and the secular overlapped, giving to religious voices a place of importance outside their particular
domain. So it was that Old South clergymen could address scientific and
political as well as spiritual subjects, and expect a wide and respectful hear-
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ing. And in doing so they played a major role in the construction of a worldview which leading Southerners in all walks of life came to accept, and
ultimately to act upon.
That world-view was informed by a range of influences, including
history, science, philosophy and sociology, all of which confirmed the
Southern mind in its uneasiness with, and ultimate rejection of, nineteenth
century liberalism. From the study of history Southern thinkers concluded
that time is the great teacher, and her lessons are disregarded at our peril.
New ideas should be tested against the wisdom of the ages. Two opposing
viewpoints may be equally secure in the application of reason to their
defense, James Louis Petigru noted. "It is history that comes to the relief of
conscience when perplexed by the conflict of opinion; and furnishes a guide
for conduct and judgement. .. The questions which reason could not solve,
are silently settled by time. " 21 Further, the study of the past consoled
antebellum Southerners because it revealed that their society, while out of
step with the modern age, was, in the perspective of time, normal.
In their study of science Southerners saw in nature's wonders the hand
of God, and therefore pursued scientific research as an exercise in natural
theology. Contrary to the image of Southern religion as anti-intellectual,
the better educated clergy embraced science as a way of revealing God's
power and wisdom, and of praising Him through the use of one's intellect.
As Clement Eaton observed, "South Carolina was pre-eminent in the
cultivation of scientific studies," and Brooks Holifield has noted the
prevalence of ministers among the eager researchers. 22 Probably most important among them was Charleston Lutheran John Bachman.
Their study of philosophy led Southerners, like most American thinkers
of the early nineteenth century, to adopt the views of the Scottish Common
Sense philosophy, or Baconianism. This school of thought was a corollary
to their work in the sciences, for it provided a caveat and a method, without
which scientific thought had been seen to be dangerous. Baconianism was
especially appealing to the clergy because it gave them a middle ground between rational deism and agnosticism on one hand and anti-intellectualism
on the other. 23 The Scottish philosophy was a reaction to the empiricism of
John Locke and the rational skepticism of David Hume, which had produced, as one of its branches, Bishop George Berkeley's notion that ideas are
the only real things. Rejecting this as ludicrous, the Scottish school asserted
that the objects in the physical world are real, and that our preceptions of
them are essentially reliable. Thomas Reid, the founder of the school and
successor to Adam Smith at the University of Glasgow, concluded that
while we must rely on our senses, as Locke had said, the minds rational
powers perform the additional function of assimilating the empirical data it
receives. Reid's disciple Dugald Stewart linked his ideas to the scientific
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method of Francis Bacon. Emphasizing the limitations of human reason as
well as its essentialness, Stewart taught that philosophy could become a
science, but only if its practitioners would gather all available data on a
question first, and then, with a clear sense of the limitations of their rational
powers, advance to speculation.
The Scottish Philosophy came to America with John Witherspoon's arrival at the College of New Jersey in 1768, and quickly became the bulwark
from which orthodox intellectuals defended against the dangers of unbridled rationalism. For the twin evils that proceeded, all too often, from
this source, were infidelity in the individual and political upheaval in society. Who better to counter these dangers than men who were equally sound
in their faith and their learning. Thornwell, to his contemporaries, was such
a man.
Finally, Southerners were among the pioneers in developing the scientific study of human society, sociology. Here the best known figure is
George Fitzhugh, but others were more careful in their scholarship, and less
propagandistic in their tone. One ot the most able was Joseph Leconte,
who during the late 1850's was a member of the faculty of the South
Carolina College, and a close friend of Thornwell. Leconte lent respectability to the immature science of sociology because he came to it only after
establishing his credentials in geology and biology. 24 To his study of human
society LeConte brought the concept of organicism. Society, he proposed,
could be compared to a giant and complex organism. His first presentations
of this concept appeared in Thornwell's Southern Presbyterian Review in
the late 1850' s and were the product of long discussions among an intellectual circle in Columbia, including, in addition to Leconte and Thornwell,
William Campbell Preston, Benjamin Palmer, and Wade Hampton 111. 25
Here Leconte argued that like all organisms human societies were subject
to laws of development. The more primitive the society the more identical
its human components. The more mature the society, the more specialized
and interdependent its elements. Since the development of any organism is
ponderously slow, and since each element must play its assigned role for the
organism to function properly, tampering, especially naive, misguided
tampering, with the social body, will have the same results as interfering
with a biological organism. 26 For LeConte and Thornwell, man's desire to
improve society had outstripped his understanding of the organism with
which he was so eagerly tinkering. The rash reformers of the North were
creating a crisis by disrupting normal social progress. First we must
develop our knowledge of this new science. Only then, said these Baconians, will we be prepared to attempt to manipulate human society. 21
As a philosopher-theologian, Thornwell synthisized all of these threads,
and more, in his thought. He had first encountered the Scottish Philosophy
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at about the age of sixteen, when he had come across a copy of Dugald
Stewart's Elements of the Philosophy of the Human Mind in the library of
his patron, James Gillespie. Its ideas became, in the words of his protege
and biographer Palmer, ''the pivot upon which his whole intellectual
history subsequently hinged. " 28 Within a month after arriving at the South
Carolina College he discovered the works of Hume and Berkeley, and wrote
his mentor that he was exploring the ''train of reasoning by which matter
and spirit are proved to be nonentities." He found it "ingenious enough,
although it depends entirely upon a hypothesis which philosophers have
assumed without the slightest evidence, vis, that the mind does not perceive
anything but its own ideas. The absurdity of [Berkeley's conclusions]
should have led them to suspect their premises," he added. 29
No doubt Thornwell's attraction to the Scottish school was aided by his
respect for his philosophy teacher, Robert Henry, who was its strong proponent. Many years later he would memorialize his old professor as ''the most
eminent scholar in this State ... to whom, more than any other man, living
or dead, we are indebted for the direction of our studies, and for whatsoever culture ... our mind has received." 30 He had found another disciple
of Baconianism at Andover in Moses Stuart, whom he called ''the only able
man in the institution." Stuart, a student of Timothy Dwight at Yale,
"spent his life defending the Bible from every kind of critic," and found in
the Scottish philosophy an excellent weapon in his battles. 31
Thornwell would spend the rest of his life teaching and writing about
man, God, and society from the persective he had gained from these men,
and from John Calvin. God had given man a powerful intellect, and the
freedom to use it. But fallen man must be on guard against the temptations
of believing, on the one hand, that reason could solve all mysteries and thus
make divine revelation unnecessary, and on the other that he must reject
anything not perceived by the senses, including the supernatural. 32 For him
Baconianism was mitigated, as it must have been for all devout orthodox
Christians, by his faith in the Bible as God's infallible revelation to man,
and therefore as ultimate truth. "Never be ashamed of the Gospel" was his
constant admonition to College and Seminary students alike. 33 His certainty
on questions of faith gave him an unattractively aggressive posture in dealing with those he considered its enemies. His writings on Roman
Catholicism make the modern reader shudder, as indeed they made his
adversary, Bishop Patric Lynch of Charleston. 34 Addressing the Euphradean and Clariosophic Societies at the South Carolina College in 1839, he
described Transcendentalism as "a monster that should never have seen the
light,'' and dismissed Kant, Fichte, and Schelling as ''miserable tools in the
hands of the fiend of darkness for consumating his black designs of malice
and hate upon our wretched race! " 35
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Yet he insisted on approaching theology with the same rational mind
with which he studied any other subject. Religion "has no sanctity to protect it from the torch of searching inquiry into its principles," he told Columbia Seminarians. There were, he cautioned, two errors that should be
avoided in such inquiries. The first is that of thinking "that Theology is to
be construed from consciousness-that the Divine life within us is the rule
and measure of it. This is a radical mistake; it is the rule and measure of that
Divine life. We must try our hearts hy it. and not it by our hearts." The second error is that of bringing to theology a preconceived system, and trying
to harmonize the scripture with it. This, he said, was the error of the "New
England Theologians." "They have made it an appendix to their shallow
and sophistical psychology, and to their still shallower and more sophistical
ethics." Instead, we must "accept the facts of revelation as we accept the
facts of nature." Finally, "we must never forget that all cannot be explained. Our knowledge is a point, our ignorance immense. But we can know
enough to glorify God, and to save our souls." 36 Thornwell's theology led
him, then, to recognize the possibility, the necessity, and the ultimate unsufficiency, of the application of human reason to the study of God's world
and His works.
Thornwell was confident that if the pursuit of knowledge could be conducted within the bounds of the Baconian paradigm the Christian faith, and
those social values which he saw as based upon it, need not fear the advance
of science. The continued ''misuse'' of science made him increasingly
cynical as to the social and moral impact of new ideas arising out of Europe
and the North, however. "Irreligion is now a religion," he told his
Seminary students. "We shall have some desperate battles to fight with
false brethren, before the enemy is subdued," he wrote a friend. "The
world will be on their side. They will make the impression that thev are very
learned and profound; and that their opponents are equally ignornant and
shallow .. . Reproaches of this sort ... are part of the cross which attaches
to disciµ!eship in our day." 37
Thornwell's love of the Union and his fear of the dangers accompanying
sudden change, made him an opponent of southern nationalism. But as his
conception of this crisis of faith began to focus more clearly on the regional
differences within the United States, his anxiety on this account would eventually lead him to look favorably upon the suggestion that the South should
insulate itself, politically and ecclesiastically, from the outside world.

'Wilbur J. Cash, The Mind of the South (New York, 1941), 83.
2

Michael O'Brien, ed ., All Clever Men Who Make Their Way; Critical Discourse in the Old

James Henley Thornwell and the Mind of the South

105

South. (Fayetteville, Ark., 1982), Introduction. For a review of recent scholarship on the mind
of the Old South, see Robert Brugger, "The Mind of the Old South: New Views" Virginia
Quarterly Review LVI (Spring, 1980), 277-95.
3

Brugger, 288.

4
Two excellent examples are Theodore D. Bozeman, Protestants in an Age of Science; The
Baconian Ideal and Antebellum Religious Thought Chapel Hill, 1977), and E. Brooks
Holifield, The Gentlemen Theologians; American Theology in Southern Culture, 1795-1860

(Durham, 1978).
5

Edwin McNeill Poteat, Jr., "Religion in the South," in W.T. Couch, ed., Culture in the

South (Chapel Hill, 1935), 248.
6
John L. Girardeau to John Adger, March 23, 1870, in James Henley Thornwell Papers,
South Caroliniana Library, University of South Carolina.

1
Mitchell Snay, "Religion, Rhetoric and the Growth of Southern Nationalism", paper in
posession of the author.

8
George Junkin, Political Fallacies: An Examination of the False Assumptions, and
Refutation of the Sophistical Reasoning, Which have brought on this Civil War (New York,

1863), 189.
9

Henry A. White, Southern Presbyterian Leaders (New York, 1911), 375.

10
The only published biography is Benjamin M. Palmer, The Life and Letters of James
Henley Thornwell, D.D. (Richmond, 1875). The partons were General James Gillespie and at-

torney William Henry Robbins. Palmer, 27.
11

Palmer, 63-65.

12

Thornwell, "Memoir of Dr. Henry," Southern Quarterly Review (1856), 200-202.

13

Palmer, 80-81.

14

Thornwell to Alexander Pegues, June 25, 1832, quoted in Palmer, 100.

15

Thornwell to James Gillespie, September 6, 1834, quoted in Palmer, 120.

16

Palmer, 128-9.

11
Joseph M. Wiison, ed., The Presbyterian Almanac, 1863 (New York, 1863), 211-212. In
the Thornwell Collection at the University of South Carolina is a file of seventy-three letters attesting to his standing among his contemporaries as a scholar, theologian, and preacher. See
File 7878.

18

Palmer, 281 .

19
Alexander McGill to his wife, February 10,1853, quoted in Margaret D. Moore, "A Northern Professor Winters in Columbia, 1852-1853," South Carolina Historical Magazine, LX
(1959), 183-92. Quotation is on page 188.

20
Donald C . Mathews, Religion in the Old South . (Chicago, 1977). Ernest Tuveson,
Redeemer Na ti o n; The Idea of America's Millennial Role (Chicago, 1968).

21

James Louis Petigru, " Oration Delivered on the Third Anniversary of the South Carolina

106

The South Carolina Historical Association

Historical Society, May 27, 1858," Collections of the South Carolina Historical Societ), 11
(Charleston, 1858), 10. The Address covers pages 9-21.
22
Clement Eaton, The Mind of the Old South (Baton Rouge, 1964), 242. Holifield, The
Gentlemen Theologians, 74, 81-3. See also John B. Adger, ed., The Collected Writings of
James Henley Thornwell. (Richmond, 1871-3), 4 vols., I, 32.

23
The Southern Presbyterian, September 9, 1852, page 2. Helpful introductions to the Scottish Philosophy are Bozeman, Protestants in an Age of Science, Sydney E. Ahlstrom, "The
Scottish Philosophy and American Theology," Church History, XXIV, (September, 1955),
257-72; and Herbert Hovenkamp, Science and Religion in America, 1800-1860 (Philadelphia,
1978), especially pages 4-24.

24
Eaton, Mind of the Old South, 229-31; Theodore D. Bozeman, "Joseph LeConte:
Organic Science and a 'Sociology for the South' "Journal of Southern History XXXIX, N. 4,
(November, 1973), 565-82.

iswilliam D. Armes, ed., The Autobiography of Joseph LeConte (New York 1903), 172-3.
LeConte, "The Relationship of Organic Science to Sociology," Southern Presbyterian
Review, XIII (April, 1860), 40.
26
LeConte, "Lecture on Coal, Annual Report of the Smithsonian Institution, 1857
(Washington, D.C., 1858), 165-6; Leconte, "The Relation of Organic Science to Sociology,"
43, 52.

2
'LeConte, "The Principles of a Liberal Education," Southern Presbyterian Review, XII
(July, 1859), 328-9.

28

Palmer, 45.

29

Thornwell to James Gillespie, January 24, 1830, Thornwell Papers. Also Palmer, 66.

30
Thornwell, "Memoir of Dr. Henry," Southern Quarterly Review, N. S. I, (April, 1856),
189-3206. The quotation is on page 196.

31

Thornwell to Gillespie, August 13, 1834, quoted in Palmer, 115; Hovenkamp, 62-3.

32
Thornwell, "The Office of Reason in Regard to Revelation," Southern Presbyterian
Review I, (1847), 33. Thornwell found much to admire in Emanual Kant's Critique of Pure
Reason. Holifield, 121.

33
Thornwell, Commencement Sermon, South Carolina College, December 6, 1852, MS.,
Thornwell Papers.

34

Bishop Pastrick N. Lynch to Thornwell, in Collected Writings, III, 753.

35
Thornwell, "Address Delivered to the Euphradian and Clariosophic Societies, 1839,"
MS, Thornwell Papers.

36

Collected Wri_tings, I, 579, 82.

3
'Thornwell, "Inaugural Discourse," as Professor of Theology, Columbia Theological
Seminary, in Collected Writings, 582; Thornwell to Matthew J. Williams [Professor of
Mathematics, South Carolina College] August 26, 1850, Thornwell Papers.

.__

THE CENTRAL THEME OF SOUTHERN HISTORY:
REPUBLICANISM, NOT SLAVERY, RACE, OR ROMANTICISM
Kirk Wood

The paper I am presenting addresses itself to a central paradox in
American and Southern historiography. And that is while Southerners
always insisted upon and maintained that they were the true defenders of
the Union and the Constitution and that it was the North (not the South)
that changed, professional historians have accepted precisely the opposite
view. At the heart of the consensus interpretation of Southern history in
fact is the idea of a Great Reaction in which the South, under the influence
either of slavery, racism, or Romanticism (or all of these) slowly turned its
back on the liberal-egalitarian ideals of the American Revolution. As the
South became based more and more upon cotton and slavery, the argument
goes, it also became more isolated and defensive with the result that it looked first to nullification and later to secession as means to the larger end of
preserving its historic white civilization.'
This central theme of a reactionary South, of course, only makes sense if
America's early beliefs were indeed democratic, nationalistic, and
capitalistic as assumed. To prove otherwise, needless to say, is both to
undermine this consensus view and at the same time to suggest that the
South did not deviate from early national norms as supposed. At least that
is the thesis of this paper, the first part of which delineates America's
original republican (not democratic) ideology and thus provides the
necessary background for the second part, which demonstrates the persistence of republicanism in the South. As suggested here, it was not
slavery, racism, or romanticism, the familiar trinity of values commonly
ascribed to the South, that made it a distinctive region, but rather its
republicanism. Indeed, Southerners' insistence upon principle, their preoccupation with personal honor and chivalry, and their intense respect both
for the Constitution and the rights of the states (States' Rights) were all expressions of their republican beliefs. The same can be said for their emphasis upon agriculture, their defense of slavery, their civic-mindedness,
their patriarchialism and paternalism, their rejection of the cash-nexus as
the leading principle and end of social existence, and finally their espousal
of secessionism or the libertarian priciple of the right of revolution.
What makes this startling proposition believable is ''the emergence of
an understanding of republicanism" and with it the realization that
Southern beliefs in states' rights, strict construction, and slavery were really
in keeping with America's radical Whig-classical republican heritage. Far
from being nationalistic, democratic, or capitalistic, early American
thought was, if anything, distinctly agrarian, non-commercial, anticapitalistic, anti-democratic, anti-industrial, anti-urban, and anti-statist.
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To quote Stuart Gerry Brown, ''the Republican dream had no central place
for an urban proletariat any more than it had for the banker and the
capitalist." Not only was "mere avaricious self-seeking condemned," but
"the blissful hope that private pursuit of wealth would accomplish the
greatest well-being of the group was yet unborn." For that matter, the concept of civic virtue, with its emphasis upon self-sacrifice for the public good
and its "Spartan rejection" of private fuxuries, was "antithetical to that of
economic man multiplying his satisfactions."
As for democracy, it stood for "the lowest order of society '' and was
associated with mobocracy and anarchy. In John Adams' opinion, "a
democracy [was] ... arbitrary, tyrannical, bloody, cruel, and intolerable."
As a gentleman in Massachusetts put it, "a democracy is a volcano, which
conceals the fiery materials of its own destruction." "Democracy,"
declared James Monroe, "was not a favourite form of government" and
"it is an unquestionable truth, that there hath been a constant effort in all
societies, to exterpate [sic] it from the face of the government." Suffice it to
say, that "when the Republic was founded the fathers saw no need to use
the term [democracy] in the official language describing their handiwork."
Equality, which would later become literally interpreted, had a different
meaning to the founding fathers. In their eyes, equality did not imply social
leveling or the destruction of subordination. Rather it was an "equality,
which is adverse to every species of subordination beside that which arises
from the difference of capacity, disposition, and virtue." In embracing
republicanism, the men of the Revolutionary generation did not mean to do
away with preeminence altogether. They only meant to change its orgin or
basis. Republican society would still possess "honour, property and
military glories" but instead of being obtained through "court favor, or the
rascally talents of servility" they would be achieved through "Capacity,
Spirit and Zeal in the Cause."
Liberty, moreover, "was not a gift to be conferred by governments." It
was a privilege and had to be earned through the acquisition of property. It
was property, in the classical difinition, that made a man independent.
Those without property or who were dependent upon another could never
be truly free. For such persons, republican theorists were not above recommending forced labor or slavery. They did so because the poor and property less were distinct threats to peace and the public good. Thus, John
Locke, "the classic explicator of the right of revolution," argued for a
scheme of compulsory labor for the idle and landless poor. Francis Hutcheson, author of A System of Moral Philosophy, proposed perpetual
slavery for those vagrants who, "after proper admonitions and tryals of
temporary servitude, cannot be engaged to support themselves and their
families by any useful labours." James Burgh, whose Political Disquisitions
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was a key textbook in the cause of American independence, suggested that
idle and disorderly persons be seized by press gangs and set to work "for the
benefit of great trading, or manufacturing companies."
Slavery, in short, was not alien to the world of 1776, a world of rigid
social classifications and an age in which one of the leading ideas was that
of "the great chain of being." Society, like the natural world itself, was
ordered from top to bottom. In society, as in the natural world, there were
higher and lower forms of life. In such a framework, slavery was not considered to be evil or against the laws of nature. The ill-fortune of slaves,
moreover, was shared by others--drunks, debtors, vagrants, and villeins-who could be bought, sold, seized, and assigned to public works projects.
As Charles Lee expressed this view: "Let the loss of liberty, and ignorance,
be inculcated as the extreme of all punishments: common culprits therefore
are, in proportion to the degree of their delinquency, to be condemned to
slavery, for a longer or shorter term of years."
All of this makes sense when it is realized, first, that the Revolution was
fought and the Constitution thought-out and ratified in a pre-industrial setting, and second, that Americans set out to create a republic comprised of
citizens who, like their ancient counterparts, possessed "all [the] great,
manly, warlike virtues" necessary to sustain republican government and
who, like republicans of old, would be ''instructed from early infancy to
deem themselves the property of the State ... ever ready to sacrifice their
concerns to [its] interests." As expressed by the New-Jersey Gazette in 1778,
Here Governments their last perfection take.
Erected only for the people's sake:
Founded no more on conquest or in blood,
But on the basis of the Public Good.
No contests then shall mad ambition raise,
No chieftains quarrel for a sprig of praise,
No thrones shall rise, provoking lawless sway,
and not a King to cloud the blissful day.
While a republic represented the ideal form of government, being based
on the public good and dedicated to the preservation of life, liberty, and
property, it was also known to be a very fragile polity and highly susceptible
to decay and decline from two interrelated causes: the loss of virtue among
the people at large (meaning their public spiritedness) and the growth of arbitrary power. This cycle of birth, maturity, and decay was well-known and
followed a regular pattern "from virtuous industry and valour, to wealth
and conquest; next to luxury, then to foul corruption and bloated morals;
and, last of all, to sloth, anarchy, slavery and political death." "Speculative
writers ... tell us,'' said Jonathan W. Austin, ''that the seeds of dissolution
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exist in every body politic--that like the body natural, it must decay and
die." As proof of this statement, he referred to those "republics, that were
once great and illustrious, but are now no more!" Carthage was destroyed
"because [of] its avarice, perfidiousness, and cruelty" while Alexander the
Great's power "was sapped by Oriental vices rotting his spirit and weakening his mind." A like fate attended Rome, the greatest of all republics.
For republican government to survive, then, it was clear that power had
to be checked and virtue maintained both through education and by preventing corruption from inordinate wealth and indebtedness (public as well as
individual). And it was for exactly these reasons that republican theorists
favored "mixed" or balanced government, the separation of powers,
agriculture, agrarian and sumptuary laws, and the strict regulation of
economic activity. They did so both to prevent the abuse of political power
and to encourage the cultivation of those moral qualities--independence,
frugality, temperance, and industry--that alone could make republican
government possible. In similar fashion, they stood opposed to cities, commerce and industry, banks, and standing armies all of which represented
threats to the health of the state. Republicans were wary of economic
development because of the menacing problems that accompanied it. First,
there was an inevitable increase in wealth leading to luxury and corruption
(the traditional banes of republican society). Second, with the growth of
cities and manufactures there emerged classes of wage workers and idle
poor who, besides being licentious and lawless, were a potential banditti.
Equally dreaded was government by debt and the network of financial institutions and stockjobbers it called forth. As republicans were well aware,
a government could be subverted "by a monopoly of wealth" as well as by a
"monopoly of arms." And no principle of government was more widely
understood than the danger of a standing army.
Viewed in this context, states' rights and strict construction were more
than mere subterfuges or particularistic doctrines designed to protect local
interests. They were, in short, "necessary parts of a systematic defense of
republican liberty against a conspiratorial threat." Just as the separation of
powers within the national government prevented the usurpation of power,
so too was the balance of powers between the federal government and the
states "part of the equilibrium on which liberty and stability" depended.
Not only were the states the key to America's extended republic, but they
represented another barrier to tyranny, whether from above or below (in the
form of a majority). "Constitutional literalism" was also "more than a
pose." Since "a constitution was something to protect, a fragile structure
raised from chaos in liberty's defense," it was important that its original
terms be respected. As Algernon Sydney expressed this fundamental
political axiom: "Peace is seldom made, and never kept unless the subject
retain such a power . . . as may oblige the prince to stand to what is
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agreed." Without this agreement or fundamental compact, "the strongest
would be master, [and] the weakest [would] go to the wall."
It is only against the background of republican ideology, with its
"assumption of human selfishness" and its "unremitting attention to the
stability of the state,'' that the history of the Old South can be fully
understood and appreciated for its origins are to be traced, not to the events
of the period 1820-1860, but to the long colonial period of American history
and to influence of English customs and habits of thought that imparted to
the South the distinctive elements of its civilization.

II
The persistence of republicanism in the South can be seen in almost
every aspect of antebellum Southern society. Wherever one looks, one finds
evidence of its continued existence. Be it public opinion or private thought,
the end result, a reiteration of the ideas and ideals of 1776, is similar. The
same holds true for Southern politics, political thought, education,
literature, and architecture.
Take the idea of liberty, for example. Like the founding fathers,
Southerners believed that liberty was a privilege to be earned, not an
automatic gift bestowed on the people by their government. "It is," wrote
John C. Calhoun, "a great and dangerous error to suppose that all people
are equally entitled to liberty." In his opinion, liberty was "a reward to be
earned, not a blessing to be gratuitously lavished on all alike.'' It was a
blessing "reserved for the intelligent, the patriotic, the virtuous and deserving, and not a boon to be bestowed on a people too ignorant, degraded, and
vicious to be capable either of appreciating or of enjoying it."
Liberty also required effort. A free people had to be both vigilant and
patriotic. Speaking in 1816, Calhoun stated that "I know that I utter truths
unpleasant to those who wish to enjoy liberty without making the efforts
necessary to secure it." Yet, he reminded his Congressional colleagues,
"her favor is never won by the cowardly, the vicious, or indolent ... It
[liberty] requires effort, it presupposed mental and moral qualities of a high
order to be generally diffused in the society where it exists." Not only that,
he added, it "stands on the faithful discharge of two great duties which
every citizen of proper age owes the public, a wise and virtuous exercise of
the right of suffrage; and a prompt and brave defence of the country in the
hour of danger.'' '' A free people,'' declared the Southern Quarterly Review
in 1854, "to continue free, must be perpetually learning ... No system of
government yet devised, can of itself preserve liberty ... "
Like the founding fathers, too, Southerners believed that the end of
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government itself was the preservation of liberty. Government existed not
for itself, but for the people who comprised society. As James Henry Hammond expressed it, "that government cannot do these things [create men,
money, and arms itself], a power unto itself, is the first principle of
republicanism." In his view, government could not of itself "give spontaneous force and vigor to its laws.'" Nor could it "by any elementary vitality, any independent self-action, maintain its own existence for a single
hour." In Calhoun's opinion, government was "an instrument of preventing injustice, which is its aim and end." To the Southern Quarterly Review,
government "protects by preventing injustice. It restrains and punishes to
prevent injustice." "There can be no peace where there is no justice; nor
any justice, if the government instituted for the good of a nation, be turned
to its ruin."
As keen students of history, Southerners realized that the preservation
of liberty would not be an easy task. Power, they knew, was an ever expansive and aggressive force and man himself was inherently selfish, always
striving for power, wealth, and fame. Referring to a well-known political
axiom, Abraham Baldwin of Georgia stated in 1801 "that it is the nature of
all delegated power to increase. It has been aptly said to be like the screw in
mechanics; it holds all it gains, and [with] every turn it gains a little more."
"Power," warned Duff Green's United States Tele~raph, "was always
stealing from the many to the few." "Every government, which has ever
been established," said 'Amphictyon,' "feels a disposition to increase its
own powers. Without the restraints which are imposed by an inlightened
public opinion, this tendency will inevitably conduct the freest government
to the exercise of tyranic [sic] power.''
For proofs of these lamentable political truths, Southerners looked to
ancient history and to those republics that once were but no longer existed.
"Nothing so clearly proves his [man's] weakness and his proneness to
evils," stated the Southern Quarterly Review, "as the history of governments." "History will teach us," said Judge John F. Grimke in 1789, "that
those men who overturned the liberties of republics, the greatest number
have begun their career, by paying ... court to the people." As John Winnsmith of Spartanburg District, South Carolina, gave expression to these
lessons of the past, "it cannot ... be denied that heretofore there appears to
have been a sad fatality, attending the history of all republicks," which fact
he hoped would make Americans "every day more jealous of their liberties,
and more vigilant." John C. Calhoun likewise pointed to "the histories of
those ancient & modern Republicks" which "fully establish the truth" that
"all governments are actuated by a spirit of Ambition and avarice." "What
is the history of Polybius, and that of other historians of free states of antiquity? What the political speeches of Cicero and the orations of
Demosthenes, those models of eloquence and wisdom, but volumes of
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evidence" on this one central point.
To Calhoun, whatever the form of government, be it ''monarchial,
Aristocratical or Republican," they all exhibted "a universal tendency in
consequence to the abuse of power ... and which, if unchecked, must lead
to tyranny and oppression." This truj:h was "so well established by uniform
experience, that it may be considered an axiom in political science." "If
there be a political proposition universally true, one which springs directly
from the nature of man, it is that irresponsible power is inconsistent with
liberty and must corrupt those who exercise it." "Every circumstance oflife
teaches us the liability of delegated power to abuse. We cannot appoint an
agent without be[ing] reminded of the fact."
Because the men who framed the Constitution "understood profoundly
the nature of man and Government," and realized that "the selfish [must]
predominate over the social feeling [of man], and that without a gov[ernmen]t of such [adequate] powers universal conflict and anarchy must
prevail among the component parts of society,'' they constructed a government built upon checks and balances. "They ... saw that in the ballance
[sic] of these opposing tendencies, originating in the same source
[selfishness] ... liberty and happiness must for ever depend" for its preservation. In addition to separating the functions of government into distinct
departments--legislative, executive, and judicial--the founding fathers also
went one step further and provided for a division of powers between the
states and the federal government. As Calhoun explained it, ''the experienced & wise men, who formed that instrument [the Constitution], had not the
folly to trust for the protection of liberty to the naked priciple, that the
majority has a right to govern . . . They saw most clearly that however
popular the system that checks must be interposed between the governing
majority and the governed minority." As such, "they ... placed the power
delegated to the General government . . . not in the hands of a simple
[numerical] majority ... but [in] a compounded [or concurrent] majority
made up of the States and the people of the States." As far as Calhoun was
concerned, .th.is latter division of power between the states and the federal
government was "far more important to us, than the seperation [sic] into
Legislative, Executive, and Judicial [functions] for it was "conceded the
fabrick of our freedom stands" on its preservation.
The states thus had a doubly important role in the operation of
America's republican government. Besides being the repository of "all
powers, not expressly delegated,'' they also formed the basis for the whole
idea of an extended republic. Being limited in geographical extent, they
were in keeping with radical Whig-classical republican thought which
taught that republics could not exist in an extensive territory. The number
of states, moreover, and the fact that they encompassed such differing
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interests, made it more difficult for a majority faction to control the
government for its own purposes and against the public good. In James
Madison, s words:
The smaller the society, the fewer pr_o bably will be the
distinct parties and interests composing it; the fewer the
distinct parties and interests, the more frequently will a
majority be found of the same party; and the smaller the
number of individuals composing a majority, and the
smaller the compass within which they are placed, the
more easily will they consert and execute their plans of
oppression. Extend the sphere and you take in a greater
variety of parties and interests; you make it less probable that a majority of the whole will have a common
motive to invade the rights of other citizens; or if such a
common motive exists, it will be more difficult for all
who feel it to discover their own strength and to act in
unison with each other.
Using almost identical language, Calhoun declared that the Republic was
itself based on a diversity of interests. "On this different character by which.
powers are distinguished in their geographical operation," he wrote, "our
political system was constructed." "Looking to the facts, the Constitution
has formed the States into a community only to the extent that they have
common interests, leaving them distinct and independent communities, as
to all other interests." "It is thus that our political system, resting ['on the
principle'?] that there are different geographical interests in the community,
has in theory ... provided the most efficent check against its dangers."
If the rights of states were important in preserving republican liberty, so
too was a strict construction of the Constitution. As Calhoun observed,
"government, although intended to protect and preserve society, has itself a
strong tendency to disorder and abuse of its powers, as all experience and
almost every page of history testify.'' Left unguarded, the powers vested in
government would be "converted into instruments to oppress the rest of the
community. That by which this is prevented ... is what is meant by [a] constitution ... " "In our times," observed the Southern Quarterly Review,
"all new governments are what are called constitutional, that is to say, the
political institutions . . . are prescribed in solemn form by the sovereign
power, and arranged, classified, and recorded in a written deed, called a
constitution." And "the essence of such an instrument is, that it governs
the government as well as the people." Or in Calhoun's words (or those of
any of the founding fathers), "the essence of liberty comprehends the idea
of responsible power: that those, who make and execute the laws, should be
controlled by those on whom they operate; that the governed should
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govern.''
The republican character of the South is further evident in the emphasis
placed upon virtue and the cultivation of good manners and morals. To
Judge Henry Osborne of Georgia, it was a truism that "virtue in the citizens
is the foundation on which a republican government must rest; destroy that
foundation and the fair fabric of freedom must fall." "Republicks," wrote
Alexander H. Stephens in 1860, "can only be maintained by virtue, intelligence, and patriotism.'' ''The degree of government,'' George Fitzhugh
asserted, "must depend on the moral and intellectual condition of those to
be governed.''
Throughout the antebellum South, one finds constant admonitions to be
good, virtuous, and honorable. As Francis W. Pickens admonished Miss
Maria Simkins, ''learn to love home in preference to the world, cultivate
good manners, [be] always polite, never be abrupt . . . never do any
ungraceful or undignified act, be sincere and kind." "To every man,"
believed John Winnsmith, "there must be a rule of life--Honor." Samuel
Townes offered the following advice to his brother:
Do not forget my dear brother, to keep it habitually &
always in mind that the foundation of all your present
aµd prospective happiness as well as [your] usefulness &
standing in society will depend on the steady
maintenance of a deportment regulated by principles of
honor, of virtue, truth--in a word, sound morality.
Never, never be seduced by any allurements that the
world can give to swerve from duty as a good man.
History and experience will teach you that goodness . . .
is the only foundation of happiness and a good and
great name.
This concern for the moral fabric of the people and the need for virtue
can also be seen in efforts to punish such non-virtuous behavior as drinking,
gambling, robbery, prostitution, fighting, and vagrancy. Referring to the
"encreasing[sic] mishchief of horsestealing" in particular and the increase
of "audacious Robberies, and the infliction of private vengeance [sic]" in
general, George Walton of Georgia said that "such practices ... entirely
subvert the society, and everything depending upon it, and reduce the
citizens to a state of nature and barbarity." Not only was such conduct "a
reproach to this country, and particularly to this county [Richmond]," but
"every good citizen should unite and put an end to them." As he reminded
the grand jury, "nothing more aids the progress of society, and the tranquility of individuals, than the presence of religion, the practice of virtue,
and the example of good morals."
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Republican ideology also lay behind the imposition of stiff punishments
for crimes against persons and property. After all, the "protection of persons and property [was] the essence of good government." Only "by enforcing the laws, countenacing religion, checking all immoral and disorderly
behaviour, watching the manners and attending the education of youth"
could a "foundation for happiness" b~ laid. According to the grand jury of
Richmond County, Georgia, "justice promptly and cheaply administered is
one of the blessings of Republics." At the same time, criminals and
vagrants were distinct threats to republican order and stability. Lacking
property, they would covet that of others; being idle, they would devise
various schemes to disturb the peace and disrupt society. Even worse, they
might become the likely tools to carry out the ambitious schemes of designing men.
That Southerners favored agriculture over commmerce and industry,
were suspicious of banks and speculative finance (stock-jobbing), and
shared a disdain for cities and manufacturing in also understandable in the
context of their republican ideology. As Avery Craven reminds us, "the
South often deliberately chose rural backwardness." "Southerners," he
writes, "did not always want a diversified economic life or a public school
system or a great number of large cities.'' In the words of Louis T. Wigfall:
We are a peculiar people, sir! You don't understand us,
and you can't understand us because we are known to
you only be Northern writers and Northern papers ...
We are an agricultural people; we are a primitive but a
civilised people. We have no cities--we don't want them.
We have no literature--we don't need any yet ... We do
not require a press, because we go out and discuss all
public questions from the stump with our people. We
have no commercial marine--no navy--we don't want
them . . . We desire no trading, no mechanical or
manufacturing classes ...
To John Ewing Calhoun, "the banking system concentrates and places ...
power in the hands of those who control it." "Never was an engine invented
better calculated to place the destiny of the many in the hands of the few, or
less favourable to that quality and independence, which lies at the bottom
of all free institutions." As for the ill-effects of cities and manufactures,
Southerners needed only to point to the northern United States and to
Europe with their large numbers of ''ignorant, uneducated, semibarbarous" masses and the revolution in government and society they were
creating.
Finally, Southerners saw no imcompatibility between slavery and
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freedom. In James Henry Hammond's opinion, "slavery [was] truly the
'corner stone' and foundation of every well-designed and durable
'Republican edifice.' " Slavery, Jefferson Davis agreed, was "promotive
of, if not essential to, the preservation of the higher orders of republican
civilization." A study of ancient republics, declared Chancellor William
Harper, "teach[es] us that slavery is compatible with freedom, stability,
and long duration of civil governmept." "No republic," stated Robert
Barnwell Rhett, "has ever yet been long maintained without the institution
of slavery."
As Southerners maintained, slavery helped preserve order and stability
by removing potentially troublesome and disruptive persons from society.
As Nathaniel Beverley Tucker expressed it, slavery was a "remedy for the
distemper of the body politic." To a writer in the Southern Quarterly
Review:
It is natural; it is inevitable; it is expressly commanded
by the Old Testament, and is indirectly sanctioned by
the New ... It occasions harmony, good order, and permanent prosperity in society. It prevents the collision
between the two great agencies of production, capital
and labour, and avoids the internecine feud which
thence arises.

The existence of slavery further resisted ''the tendency to convert all life and
all social action into a mechanism for the mere augmentation of gain." In
sum, "it multiplies and strengthens the links which bind society together."
In Thomas R.R. Cobb's view, under slavery "there is truthfully republican
equality in the ruling class." Since the mass of laborers were not recognized
as citizens, those who are feel that they belong "to an elevated class. It matters not that he is no slaveholder; he is not of an inferior race; he is a
freeborn citizen; he engages in no menial occupation." In this fashion, "the
poorest meets the richest as an equal."
In retrospect, Southerners were not turning their backs on the principles
of 1776 by embracing slavery. In the first place, they were not alone in their
belief that all men were not created equal. As the novelist and historian
James Fenimore Cooper noted, "the celebrated proposition contained in
the declaration of independence is not to be ·understood literally. All men
are not "created equal,' in a physical, or even in a moral sense." Physically
speaking, "one has a good constitution, another a bad; one is handsome,
another ugly; one white, another black." In moral terms, one may possess
genius "or a natural aptitude, while his brother is an idiot." For that mat-
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ter, "the very existence of government at all, infers inequality." The meaning of "the great American proposition" then was this: that there were
"juster notions of natural rights than those which existed previously" and
"that men possessed a full and natural authority to form such social institutions as best suited their necessities."
In the second place, Southerners did not invent the pro-slavery argument. As William Sumner Jenkins reminds us, "long before the first settlements were made in the Western hemisphere the arguments in justification of ... slavery had become hackneyed." Despite the fewer number of
pro-slavery pamphlets, public opinion in the South was still in favor of the
"peculiar institution." Moreover, if the tone of the debate changed, from
apologetic to belligerent, it was related not to any change in sentiment on
the part of the South, but to the increased militancy of the abolitionists. To
quote Robert McColley, ''it was not the attitude ... of slaveholders that
changed between the 1790's and 1830's, but rather the attitude of the
North.'' What was unprecedented, according to David Brion Davis, was the
- emergence of anti-slavery sentiment itself and the conviction "that New
World Slavery symbolized all the forces that threatened the true destiny of
man."
To complete this survey of antebellum thought and society, it is worth
remembering that Southerners were well-versed in the rudiments of classical
education and avid readers as well of ancient histories, the works of John
Locke and Algernon Sydney, not to mention the writings of the founding
fathers themselves. Included among a list of books by James Kershaw in
1822, for example, there appeared the following authors and titles:
the American Constitution, Xenephon, the American
Practical Gardener, the History of France, Byron's
Works, Bolingbroke on the Study of History,
Goldsmith's Classical Dictionary, John Locke, the
Federalist, Gibbon's Rise and Fall, Henry Lee's
Memoirs of the Southern War, Robertson's Histories,
and Charles Rollin's Ancient History.
A later list, from the 1850's (as recorded in Edward Spann Hammond's
pocket diary) showed the fo1lowing titles:
Analytical Review; Annual Register; History of the
French Revolutior; Sallust; the Middle Ages; Paine's
Age of Reason; Clarissa Harlowe; History of France;
Life of Martin Van Buren; Alexander the Great; the
Lives of Jay and Hamilton; the Constitution of the
United States; Washington Irving; the Southern
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Cultivator; the Odes of Horace; Goldsmith's History of
England; George Washington and the Generals of the
American Revolution; Arator; Men of the Revolution;
and Living American Orators.

Under the heading of "Historical Notes," James Kershaw recorded the
names of Thales of Miletus, Ale~ander the Great, Herodotus, and
Pythagoras in his diary accompanied by the following epigram: '' I wish to
revenge myself," said someone to Diogenes, "tell me by what means I may
do it." "By becoming virtuous," said the philosopher. In his address to the
Cadet Polytechnic Society at the State Military Academy [the Citadel],
J. W. Miles admonished his audience ''to urge, strenously, the sacred duty
of individual development." As examples, he referred to the trial of the unsuccessful Greek generals at Arginusae in 406 B.C., "the noble course of
Socrates," as well as "the patriotic resignation and late counsels of
Diomedan.''
With its yeoman farmers and planters, its informed and public-spirited
citizenry, and its devotion to the public good, the South can be said to have
approached the republican model of a good society, and ideal summed up
by Thomas Jefferson. Writing to John Toylory of Carolina, Jefferson asked rhetorically, "what constitutes a State?" His answer:
Not high-raised battlements, or labor'd mound,
Thick wall, or moated gate;
Not cites proud, with spires and turrets crown'd;
No: men, high-minded men;
men, who their duties know;
But know their rights; and knowing, dare maintain.
These constitute a State.
If the American nation began its career as a republic, and the South remained classical and republican in character and spirit, then it must have
been the North that changed and deviated from early national norms. And
it did. Under the influence of the twin revolutions of Romanticism and Industrialism, the North not only embraced the new and revolutionary doctrines of democracy, nationalism, and capitalism, but came to believe in
equaltity, universal suffrage, majority rule, unlimited progress, the concept
of a perpetual union, and the essential goodness of human nature. That we
have forgotten this basic fact about our national history and blame the
South for the Civil War, instead of viewing that conflict as the inevitable
aftermath of the democratization and nationalization of the U.S. during the
Middle Period, is testimony itself to the ''myth of democracy'' and its continuing influence upon the writing and interpretation of American history.
Just as the War between the States gave us a new government and society, it
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also provided us with a new version of the American past.
In effect, as the nation itself became more democratic, nationalistic, and
capitalistic in the years after 1815, so too did its history at the hands of Northern historians and spokesmen. In the fashion, then, did the cause of the
South (and of the Republic) become a lost one. It was not the South that
changed, but the principles of the nation itself. To suggest that Southerners
were right in their historical-constitutional viewpoints is not to say that Northerners were wrong in theirs. It is only to admit the truth of the matter that
we as a nation have two historical traditions, one republican and one
democratic. Once this is understood we can begin to appreciate the real
nature of the Civil War, the central theme of Southern History, and the
paradoxical character of American civilization.

'All of the ideas presented above are fully documented in the author's 800 page dissertation, "The Union of the States: A Study of Radical Whig-Republican Ideology and Its Influence upon the Nation and the South 1776-1861" (University of South Carolina, 1978).
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