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From the Journal of the House of Representatives of Novem
ber 21, 1827: 

Mr. R. Barnwell Smith, submitted the following resolutions: 
Resolved, That the Honorable William Dobbein James is 

guilty of the high crime and misdemeanor of habitual intem
perance in the discharge of his office as a Judge of the Courts of 
Common Law in the State of South Carolina. 

Resolved, That a copy of the above resolution be served upon 
the said W. D. James. 

Ordered that the first resolution be referred to a special com
mittee consisting of Messrs. R. Barnwell Smith, Robert W. Barn
well, Andrew P. Butler, '\V. Thompson, Jr., James H. Irby, with 
power to send for persons and papers. 

Journal of November 28, 1827: 
Mr. R. Barnwell Smith, submitted the following resolutions, 

where were considered and agreed to, viz. : 
Resolved, That the committee to whom was referred the resolu

tions against the Hon. William D. James be instructed to inquire 
into any conduct of the said William D. James since he has been 
a Judge of this State, which may appear to constitute a misde
meanor in office, for which he may be impeached and to report 
the testimony taken, together with such opinions and recom
mendations as they may deem expedient. 

Resolved, That the committee be authorized to require the 
Solicitors to attend to take minutes of the evidence and to fur
nish such copies of the proceedings of the said committee as may 
be required in the investigation of the subjects submitted to them. 

Journal of December 10, 1827: 
Mr. R. B. Smith, of the special committee appointed to exam

ine into the conduct of the Hon. "William D. James, reported. 
Ordered, That the reports be the special order of the day for 

'\Vednesday next in committee of the whole. 
Mr. Barnwell submitted the resolution that a copy of · the 

charges reported by the special committee be furnished the Hon. 
William D. James and that he be heard by his Counsel at the Bar 
of the House on Wednesday next. 

Ordered, That the resolution do lie on the table. 

J 
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Journal of December 12, 1827: 
The House then proceeded to the special order of the day, and 

resolved itself into a committee of the whole. Mr. Toomer in the 
Chair. On the report of the committee appointed to examine into 
the conduct of the Hon. "William D .• Tames, and after some time 
consumed in the investigation, the committee rose, the Chairman 
of the committee of the whole reported progress, and asked and 
obtained leave to sit again on tomorrow morning at ll o'clock. 

Journal of December 13, 1827: 
The House again proceeded to the special order of the day and 

resolved itself into a committee of the whole. Mr. Toomer in the 
Chair. On the report of the special committee appointed to 
examine into the conduct of the Hon. William D. James, and 
after much time spent in debate, the committee rose, the Speaker 
resumed the Chair, and the Chairman of the whole recommended 
a concurrence in the report of the committee appointed to examine 
into the conduct of Judge James. 

And on the question to agree to the following resolution, viz: 
Resolved, That William D. James, a Judge of the State of 

South Carolina, be impeached for misdemeanor in office. The 
yeas and nays were taken, and are as follows, viz.: 

Yeas, 99. 
. Nays, 12. 

Those who voted in the affirmative are: John B. O'Neal, Esq., 
Speaker, and Messrs. Aiken, Axson, Adger, Allston, Ashe, Allen, 
A. Black, J. A. Black, Barnwell, Bowers, Barkley, Bonner, 
W. Brown, Barber, Butler, Blocker, Brannon, Blassingame, 
Bookter, B. H. Brown, Barksdale, Barton, Cordes, Colvin, Cox, 
Crook, Cobb, Caughman, W. J. Duncan, DeSaussure, Davie, Dar
gan, Dunlap, Dawkins, J. Dugan, Elliott, Eaves, Evins, Fer
guson, Gaillard, Greene, Gause, John Gregg, James Gregg, Gib
son, Glenn, Griffin, Holmes, Hibbin, Haris, Hunter, Irby, Jones, 
Key, Legare, Lamb, Lyde, Lawton, Mentzing, Middleton, Mat
thews, Mellard, Moon, McGill, McCord, Norris, Norton, Pinck
ney, S. Pope of Pendleton, Patterson, Pou, Porter, Partridge, 
Porcher, Pressley, Richardson, Rose, Rainey, Rice, Simons, 
Strobel, Scott, J.M. Smith, R. B. Smith, T. Smith, Jr., Singleton, 
Starke, Simms, Smart, Salley, Toomer, Townsend, 1¥". Thompson, 
Jr., Willington, Wardlaw, Walker, B. F. Whitner, and J. N. 
Whitner. 
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Those who voted in the negative are: 
Messrs. Cannon, Craig, B. F. Dunkin, 'l'. Dugan, Erwin, 

Gee, Lang, McComb, Reese, Robison, "Wilson, and Thomas Wil
liams, Jr. 

The question being decided in the affirmative by a vote of 
more than two-thirds of the members of the House of Represen
tatives, the Speaker appointed the following gentlemen to pre
pare articles of impeachment and to manage the same, viz.: 

Messrs. Barnwell Smith, Robert W. Barnwell, A. P. Butler, 
J. H. Irby, B. L. Wardlaw. 

J oumal of December 17, 1827: 
Mr. R. Barnwell Smith from the managers appointed to pre

pare articles of impeachment against the Hon. "William D. James, 
reported the following; which were read, adopted and ordered to 
be signed by the Speaker of the House and signed by the Clerk. 

The State of South Carolina: 
Articles exhibited by the House of Representatives of the State 

of South Carolina in the name of themselves and of all the 
people of the said State against "\Villiam Dobein James, late one 
of the Judges of the Court of Equity and now one of the Judges 
of the Court of Common Pleas and Sessions in maintenance and 
support of their impeachment against him for misdemeanor in 
office. 

Whereas for the faithful, correct and impartial administration 
of justice, temperance and sobriety are essential and indispens
able qualities in the character of a Judge. And whereas, habitual 
e~cess and gross intemperance in the use of inebriating liquors 
are not only in themselves highly immoral and when exhibited 
in public highly indecent, degrading and of evil example, but 
during their continuance wholly disqualifying a Judge for the 
performance of any official duty and manifestly tend to debase 
the moral principles, to weaken the understanding, and diminish 
capacity for improvement. And whereas, intoxication in open 
Court, upon the bench, and whilst administering justice, is not 
only an outrage on common decency and decorum, but is wholly 
incompatible with the character of a Judge, inasmuch as it unfits 
him for understanding clearly, or deciding correctly, and must 
often, therefore, produce great injustice to suitors. 
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Yet the said William D. James, lately being such Judge of 
the Court of Equity, and now being such Judge of the Court of 
Common Pleas and Sessions as aforesaid, hath been guilty, and 
is hereby charged with having been guilty in manner and form 
as set forth in the following article, that is to say. 

ARTICLE 1. 

That the said William D. James for a long course of years, as 
well whilst he was a Judge of the Court of Equity, as since he 
was appointed a Judge of the Court of Common Pleas and Ses
sions, hath been and still continues to be grossly intemperate in 
the use of inebriating liquors, addicted to habitual excess therein, 
and hath, both in private and in public often exhibited himself in 
a state of intoxication and drunkenness, highly unbecoming and 
indecent in him, as a man, and disgraceful to his character as a 
Judge; and he hath thereby not only disqualified himself during 
the continuance of such excess for the performance of any official 
duty whatsoever, but by such repeated and long continued indul
gence and intemperance, hath besotted and impaired his under
standing and prevented his acquiring by experience and study the 
legal attainments and knowledge · necessary to the proper and 
correct discharge of his duty as Judge. 

ARTICLE 2. 

That the said William D. James as well whilst he was a Judge 
of the Court of Equity, as since he became a Judge of the Court 
of Common Pleas and Sessions, when on the Circuits and holding 
the Courts from day to day, and from week to week for the 
purpose of administering justice hath been guilty of habitual 
intoxication and drunkennness, and out of Court daily, openly 
and publicly, and thereby hath often rendered himself from 
indisposition of body and imbecility of mind, the consequence 
and effect thereof, unfit for the proper understanding and correct 
decision of cases brought on for trial before him in Court, and 
hath impaired the confidence of the people in their tribunals of 
justice, and degraded the honor and dignity of the State, as the 
following times and occasions can testify, to wit.: 

1. During the whole of the fall term of the Court of Common 
Pleas and Sessions for Newberry District in the year one thous
and eight hundred and twenty-six. 
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2. During the whole of the spring term of the Sessions Court 
for Abbeville District in the year one thousand eight hundred 
and twenty-seven. 

3. During the whole of the spring term of the Sessions Court 
for Pendleton District in the same year last aforesaid. 

4. During the whole of the spring term of the same Court for 
Spartanburg District in the same year. 

5. During the whole of the spring term of the same Court for 
Laurens District in the same year. 

6. During the whole of the fall term of the same Court for 
Union District in the same year. 

ARTICLE 3. 

That the said William D. James hath repeatedly disqualified 
himself for the transaction of any official business and the per
formance of any official duty at Chambers, as from the very 
nature of his office, and by the laws of the land he is authorized 
and may be often required to transact and perform; and in conse
quence of such habitual intoxication and drunkennness out of 
Court whilst on Circuit that the said William D. James hath often 
been guilty of neglect of official duty and of failure in the per
formance thereof, of delaying and denying justice; and that indi
viduals have either applied to him at Chambers in vain for the 
performance of some ordinary official duty, peculiarly proper to 
himself, or have been prevented from applying to him, from his 
obvious state of intoxication and incapacity therefrom to dis
charge the duties of his office, as the following instances can 
testify: 

1st. That at the Court of Common Pleas and Sessions for 
Laurens District during spring term in the year 1827, one Thomas 
Hilton plead guilty to an indictment for an assault and battery; 
that before sentence was passed, ,John B. O'N eall, counsel for the 
said Thomas Hilton, called on the said ·William D. James at his 
chambers during the term, and delivered to him an affidavit of 
the defendant in mitigation of the sentence about to be passed, 
which is usual and proper in such cases; which a.ffidaYit it was 
the business and duty of the said William D. James, as presiding 
judge of the said Court and therefore bound to dispense justice 
impartially and to preserve a due proportion between crimes and 
punishments, to hear and maturely consider before he passed 
sentence on the said defendant. Yet that the said William D. 
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James, unmindful of his duty, regardless of the rights of the said 
defendant, and indifferent to justice, was at the time of delivering 
to him the said affidavit, in a state of intoxication, and thereby 
rendered incapable of understanding or remembering the merits 
of the said case, that he misled the counsel as to the sentence 
which he intended to pass; that he afterwards lost or mislaid the 
said affidavit, and forgot its contents, and finally proceeded to 
impose a heavy fine and severe imprisonment as though no 
::affidavit has been made in mitigation. 

2nd. That at the Court of Common Pleas and Sessions for 
Union District during the fall term of the year 1827, one Daniel 
A. Mitchell did seek and attend the said 1Villiam D. James for 
the purpose of making application to him for a special order of 
bail in an action of slander commenced by him; that it was partic
ularly the business and duty of the said William D. James as a 
Judge of the said Court to hear and determine concerning the 
said application and motion, from the nature of his office and 
by the laws of the land. Yet, that the said William D. J arnes, 
unmindful of his duty, regardless of the rights of the said 
plaintiff, and indifferent to the due administration of justice, 
was so greatly intoxicated from the free and intemperate use of 
inebriating liquors at the time the said application and motion 
would have been made, that he was wholly unable to comprehend 
the subject matter thereof, and to perform the duty which the 
said Daniel A. Mitchell required or would have required of him; 
and the said Daniel A. Mitchell in consequence of the intoxica
tion of the said ·William D. James was obliged to withdraw, and 
did withdraw without obtaining the order for bail which he 
desired. Whereby the said Daniel A. Mitchell was hindered and 
delayed in obtaining the prompt security for his rights which 
every citizen ought to expect, and all judicial officers are bound to 
afford. 

ARTICLE 4. 

That the said William D. James, as well whilst a Judge of the 
rCourt of Equity as since he has become a Judge of the Court of 
·Common Pleas and Sessions, forgetting the dignity of his high 
·station, unmindful of the trust committed to him, and regardless 
,of the rights and interests of the community at large, is guilty of 
having frequently appeared in open Court upon the Bench for 
.the purpose of administering justice whilst in a state of intoxi-
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cation produced by the free and intemperate use of inebriating 
liquors, as on the following occasions, that is to say: 

That at the fall term in the year 1827, at the Court of Common 
Pleas and Sessions for Union District, the said "\V. D. James 
being such Judge of the said Court as aforesaid, did appear in 
open Court, and enter the same as presiding judge, whilst in a 
state of intoxication from inebriating liquors. 

That at the fall term in the same year, of the Court o-f Common 
Pleas and Sessions for Chester District, the said William D. 
James being such Judge of the said Court as aforesaid, did appear 
on one of the days of the said term in open Court, and held the 
same as presiding judge for the trial of causes, and the adminis
tration of justice (a person named John T. Harden being then 
and there on his trial for murder) whilst in a state of intoxication 
from inebriating liquors. 

That at the fall term in the same year of the Court of Common 
Pleas and Sessions for York District, the said "\Villiam D. James 
being such Judge of the said Court as aforesaid, on one of the 
said days of the said term, and during the trial of a prisoner 
named John McCoy, for murder, did appear in open Court and 
held the same as presiding judge for the trial of causes and the 
administration of justice in a state of total intoxication from 
inebriating liquors and was in that state when the jury returned 
into Court with their verdict and when the prisoner was dis
charged. 

That at June term, 1822, in the village of Spartanburg, whilst 
a Judge of the Court of Equity and upon the trial of the case 
of Byers and Price against Col. Wilson Nesbitt, the said w·il
liam D. James did preside in open Court in a state of intoxication 
from inebriating liquors. 

And that on each of the occasions mentioned in four fore
going specifications, the said William D. ,James was by intoxica
tion rendered incapable of the faithful, correct and impartial 
discharge of his duties as a Judge, and that he demeaned himself 
in a manner highly indecorous and unbecoming, unworthy of a 
Judge and degrading to the honor and dignity of the State. 

ARTICLE 5. 

That the said ·William D. James hath .presided in open Court 
upon the Bench whilst in ·a state of intoxication, or whilst labor
ing under the effects of previous intemperance in consequence 
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whereof he hath prevented the objects of the laws he was called 
to administer, and hath been guilty of extending gross injustice 
and oppression in office, as the following instances can fully 
prove: 

That on the trial of Byers and Price against ·Wilson Nesbitt 
in the village of Spartanburg in June term in the year 1822, the 
said ,villiam D. James, whilst in this state did sit upon the 
Bench in a state of intoxication, and whilst under the influence 
of inebriating liquors, acted in a manner injurious to the citizen 
and disgraceful to the justice of the State, refused to hear all 
testimony, declaring that he would determine the cause upon the 
evidence contained in the Bill, Answer and Exhibits although 
extensive questions of fraud were involYed and which could alone 
have been determined by the oral testimony refused. And the 
counsel of the defendant perceiving and well knowing that from 
the appearance and demeanor of the said ,villiam D. James, he 
was incapable of discerning sight or impartial justice in conse
quence thereof, did decline and cease to argue before him, hoping 
for that justice in the Court of Appeals that was there denied 
him upon the circuit. ·And the said ,villiam D. James, neglect
ful of the high duties of his office or forgetful ( from the effects 
of inebriating liquors) or pertinacious in the injustice he had 
commenced and disregardful of the interest of the citizen and 
the honor of his country, did make and write the final decree 
of the appeal Court of Equity and by the sumption of new 
facts never proved and admitted ( and which never existed in 
reality) consummated irremediable injustice. The whole Court 
of Appeals unanimously asssenting to the same to the contrary 
notwithstanding. 

And the House of Representatives of the State of South Caro
lina, by protection, saving to themselYes the liberty of exhibiting 
at any time hereafter, any further articles of other accusations 
of Impeachment against the said William D. James, and also of 
replying to his Answers which he shall make unto the said 
articles or any of them, and affording proof to all and every 
other article, impeachment or accusation which shall be exhibited 
by them as the case shall require, do demand that the said Wil
liam D. James may be put to answer the said misdemeanors in 
office, and that said proceedings, examinations, trials and judg-
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ments may be thereupon had and given as are agreeable to law 
and justice. Dec. 17th, 1827. 

By order o:f the House o:f Representatives. 

JOHN B. O'NEALL, Speaker, 
ROBERT ANDERSON, Clerk, 

O:f the House o:f Representatives. 

The :following Message was then ordered to be sent to the 
Senate, viz. : 

In the House o:f Representatives, Dec. 17th, 1827. 
llfr. President and Gentlemen of the Senate: 

The House o:f Representatives have voted -an Impeachment 
against William D. James, a Judge o:f the Courts o:f Common 
Law o:f this State, and appointed Messrs. R. Barnwell Smith, 
Robert "\V. Barnwell, A. P. Butler, James H. Irby, and D. L. 
Wardlaw a committee to impeach the said William D. James, 
and to present the Articles agreed upon by this House to be 
exhibited in maintenance o:f their Impeachment, and also to 
manage the same before the S~nate whensoever your House is 
ready to receive the same. 

By order o:f the House. 
JOHN B. O'NEALL, Speaker. 

From the J oumal o:f the Senate o:f December 17, 1827 : 
The :follovving message was received :from the House o:f Rep

resentatives: 
In the House o:f Representatives, Dec. 17th, 1827. 

lib·. P1'esiderit and Gentlemen of the Senate: 
The House o:f Representatives have voted an impeachment 

against William D. James, a Judge o:f the Courts o:f Common 
Law o:f this State, and appointed Messrs. R. Barnwell Smith, 
Robert vV. Barnwell, A. P. Butler, James H. Irby, and D. L. 
"\Vardlaw, a committee to impeach the said vVilliam D. James, 
and to present the articles agreed upon by this House, to be 
exhibited in maintenance o:f this impeachment and also to 
manage the same before the Senate, whenever that House is 
ready to receive them. 

By order o:f the House, 
(Signed) ,TORN B. O'NEALL, Speaker. 

On motion of Mr. Miller, 
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The following message was returned to the House of Repre
sentatives : 

In the Senate, Dec. 17, 1827. 
jJf r. Speaker and Gentlemen of the II ouse of Rep1•esentatives: 

The Senate are ready to receive the articles of impeachment 
voted by you against William D. James, a Judge of the Courts 
of Common Law of this State, to be presented by the managers 
appointed by you to conduct the said impeachment. 

By order of the Senate, 
(Signed) JACOB BO~D I'ON, 

President. 
On motion of Mr. Wilson: 

Ordered, that a committee be appointed to report the forms 
and proceedings to be observed by the Senate on the trial of said 
impeachment. 

Messrs. ·Wilson, Miller and Clendinen were appointed. 
The managers of the House of Representatives then attended 

in the Senate with the following articles of impeachment: 
December 17th, 1827. 

[Here follow the articles heretofore given in the proceedings.] 
Journal of December 18, 1827: 
The President laid before the Senate the following: 

· Senate Chamber, December, 1827. 
I certify that I did this day personally serve William D. 

James with a copy of the articles exhibited against him in this 
House by the House of Representatives on the 17th instant, 
together with a copy of the order of the Senate he be so served 
and requested to notify the Senate when he will be ready to 
answer thereto. 

(Signed) JOHN WITHERS, 
Messenger. 

Mr. President, submitted the following which was ordered to 
be entered on the Journal and laid on the table. 
jJ/r.. President and Gentlemen: 

I have been served with a copy of the Articles of Impeach
ment preferred against me by the House of Representatives and 
if it suits the convenience of the Senate, shall be prepared to 
appear and answer them tomorrow at 12 o'clock. 

(Signed) WILLIAM D. JAMES. 
Dec. 18th, 1827. 



13 

Mr. Wilson, from the Committee of Arrangement, made the 
following report, which was considered and agreed to and' 
ordered to lie on the table. 

"The committee appointed to report the arrangements neces
sa1:y to be made and the rules and ordered to be observed on 
the trial of the impeachment of the Honorable "William D. 
James, having examined the prece<lents heretofore established, 
recommend the adoption of the following rules, viz: 

"l. Whenever it shall be made known to the President that 
the parties are ready to come to trial, the Senate shall resolve 
itseJf into a court for the purpose of procee-ling to trial. 

"2. The solicitors shall be requested to attend in order to 
answer any legal questions which may be propounded to them. 

"3. The seats of the Senators shall be half reversed, so that 
the Senators may sit fronting the managers and the accused. 

"--1. The President may sit covered. 
"5. Seats shall be provided on the right of the President for 

the managers and on the left for the impeached, and his counsel. 
The Solicitors shall sit at the table in front of the President's 
chair. 

"6. The President of the Senate shall direct all necessary 
preparations in the Senate Chamber and all the forms of pro
ceeding whilst the Senate are sitting as a court, and all forms 
during the trial not otherwise specifically provided for by the 
Senate. 

"7. He shall also be authorized to direct the Sheriff or any 
other person of the district of Richland to discharge such duties 
as may be prescribed by him. 

"8. 'J;'he person impeached shall be called to appear and answer 
to the articles of impeachment exhibited against him; if he 
appears or any person for him, the appearance shall be recorded 
stating particularly if by himseJf or by agent or attorney, nam
ing the person appearing and the capacity in which he appears. 
If he does not appear either personaily or by agent or attorney, 
the same shall be recorded. 

"9. At the hour of the clay appointed for the trial of the 
impeachment, the legislative business of the Senate shall be sus
pended. The Clerk shall administer the following oath of 
affirmation to the President: 'Yon do solemnly swear or affirm 
that in all things appertaining to the trial of the impeachment 
of the Honorable William D. James, you will do impartial jus-
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tice according to the Constitution and laws 0£ this State_.' And 
the President shall administer the same oath or affirmation to 
each Senator. 

"10. On the court's being thus organized, the Clerk shall notify 
the House 0£ Representatives that the Senate are ready to pro
ceed to the trial 0£ the impeached. 

"11. All motions made by the parties or their counsel shall be 
addressed to the President 0£ the Senate and if required by him 
shall be reduced to writing and read at the Clerk's table. And 
all decisions shall be had by ayes and noes and without debate, 
unless by permission 0£ the court. 

"12. vVitnesses shall be sworn in the following form, viz: 'You 
do solemnly swear or affirm that the evidence you shall give in 
the case now depending between the State of South Carolina 
and the Honorable William D. James, shall be the truth, the 
whole truth, and nothing but the truth, so help you God,' which 
oath shall be administered by the Clerk. 

"13. The witnesses shall be examined by the parties producing 
them and cross-examined in the usual form. 

"14. If a Senator be called as a witness he shall be sworn and 
give his testimony standing in his place. 

"15. If a Senator wishes a question to be put to a witness it 
shall be reduced to writing and put by the President. 

"16. At the close of the trial the opinion of each Senator shall 
be taken separately by the President. 

"17. During the trial the door of the Senate shall be opened. 
"18. vVhilst the Senate are sitting as a Court the Committee 

of arrangements shall sit on the right of the President's chair. 
"19. The Articles of Impeachment exhibited by the House of 

Representatives shall not be published during the pendency 0£ 
the trial. 

"20. No newspaper or other publication of the proceedings 0£ 
. the court calculated to influence or mislead the public mind shall 

be permitted, whilst the trial is progressing, and any violation 0£ 
this rule shall be punished as contempt." 

On motion 0£ Mr. Miller: The Senate 
Resolved, That it will at 12 o'clock tomorrow resolve itself into 
a court for the trial of said impeachment against William D. 
James and 
The following message was sent to the House of Representatives: 

"Senate, Dec. 18, 1826. 
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Mr. Speaker and Gentlemen of the [louse of Repre8e11tati1•es: 
The Senate will at 12 o'clock tomorrow resolve itself into a 

court and will receiYe the managers of the House of Represen
tatives to conduct the impeachment of ·William D. ,Tames, a ,Judge 
of the Courts of Law of this State and proceed. with the trial. 

By order of the Senate, 
(Signed) JACOB BOND I'ON. President." 

Journal of December 19, 1827. 
The Senate then resolved itself into a court for the trial of 

the impeachment of Wm. D. James, a ,Judge of the Courts of Law 
of this State. 

The Clerk administered to the President the following oath: 
"You do solemnly swear that in all things pertaining to the trial 
of the impeachment of the Hon. William D. James, you will do 
impartial justice, according to the constitution and laws of this 
State, so help me God."-

Mr. President then administered the same oath to the follow
ing Senators: 

Messrs. Benbow, Benson, Black, Cattell, Clendinen, Connor, 
Davis, H. Deas, I. S. Deas, Dodd, Dubose, D.R. Evans, T. Evans. 
Ervin, Flagg, Glover, Graham, Graydon, Griffin, Grimke, Hamp
ton, Haig, Huger, ,Joyner, Lehre, Miller, McKibbin, Patterson, 
Pegues, Perry, Pope, Ramsey, Richardson, Robinson, Seabrook, 
Sloan, Swygert, Verdier, Williams and 'Wilson. 

A message was then sent to the House of Representatives that 
the Senate had resolved itself into a court for the trial of said 
impeachment. 

The managers on the part of the House of RepresentativeE 
attended and took their seats, as did also 

The respondent and the Solicitors of the Sbtte. The Articles 
of Impeachment were then read. Mr. President inquired of the 
respondent whether he was ready for trial and whether he would 
answer personally or by counsel, and. by counsel by whom, to 
which 

The respondent replied that he would answer by William C. 
Preston as his counsel. 

Mr. Preston then rose :md read the following answer: 
"Answer of Wm. D. James to the Articles of Impeachment 

preferred against him by the House of Representatives. 
"This respondent in his proper person comes before this court 
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and saving to himself, now and at all times hereafter, all benefit 
of exception to the insufficiency of the said Articles, and each of 
them and to the defects therein appearing, in point of law, or 
otherwise, and protesting also that he ought not to be injured 
by any words, or by any want of form, in this his Answer, he 
submits the following facts and observations by way of answer: 

"The first Article charges a general impropriety of condnct, 
and habits 'highly unbecoming and indecent' in this respondent 
'as a man and disgraceful to his character as a Judge,' thronghont 
the whole of his judicial life, without any specification of time 
or place, and without any definite allegation of official miscon
duct. To this sweeping denunciation he can make no other an
swer than that it is unmerited, and submits to the court whether 
he can be put upon his trial in a criminal prosecution upon a 
charge thus vaguely set forth. The Article further charges that 
in consequence of this imputed misconduct his understanding has 
been besotted, he has been prevented from acquiring by experi
ence and study, the legal attainments and knowledge necessary 
to the correct discharge of his office. To support this general 
allegation as to the character of the respondent's mind no instance 
is adduced or specification made which would illustrate or estab
lish its imbecility. 

"The qualities and powers of the nnderstarnling can ·be ascer
tained only by observing the operation upon subjects presented 
for their decision; and thus their strength or feebleness is to be 
estimated by the result, especially when it is alleged that official 
misconduct is the result of a particular state of mind, the 
instances in which weakness has been betrayed by unjust decisions 
should be distinctly set forth. This respondent has discharged 
his official duties with unrelaxed assiduity for twenty-five years, 
in which time he has adjudicated many thousand cases, from 
which there would be no difficulty of selecting proof of the intel
lectual degredation with which he is charged, if it existed. Not 
one instance is adduced, and this respondent appeals to the 
judicial records of his proceedings, eyer since he hns been remoYed 
to a new jurisdiction, after he had grown old in nnother court, 
to disprove this disgraceful and humiliating charge. Mistakes of 
judgment, errors resulting from human frailty, delusions which 
more powerful and highly gifted minds would not have been 
subjected to, he has undoubtedly occasionally fallen into: but this 
cannot be quoted against him, to prove that besotted and in-
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ebriate state of the understanding which if it had existed would 
have made his whole judicial life an outrage and a disgrace, and 
would not have escaped this long the censure of the Legislature, 
or the denunciations of an insulted and oppressed community. 
Such powers as God has endowed him with, this respondent has 
always devoted, with an honest zeal, to the administration of 
public justice, and if they are not sufficient for this high purpose 
it is his misfortune, surely not his crime, to have accepted in four 
successive commissions, trusts for which the State supposed him 
qualified, and in which he has been tolerated so long. 

"It is also charged that he has failed to make such progress in 
legal attainments, since he has been upon the bench, as are 
'proper' and 'correct,' or what progress it is the official duty of a 
judge to make, it would be difficult to define with any degree of 
precision, or whether it has or has not been made is unsusceptable 
of proof or disproof. Unable to attach any precise idea to this 
last clause of the Article, this respondent submits whether he 
should be called upon to make any other or further answer to it, 
than to say that he has la:boriously devoted himself to the per
formance of his duties, and exerted the best powers of his mind 
to discharge them faithfully. 

"The second Article varies but little, either in effect or terms, 
from the first. It charges that from indisposition of body and 
imbecility of mind ( the effect of intemperance out of court) this 
respondent has rendered himself unfit for the proper under
standing and correct decision of cases brought before him, has 
impaired the confidence of the people in the tribunals of justice, 
and degraded the honor and dignity of the State; and by way 
of specification to the general charge it is stated that he was 
habitually intemperate, out of court, during the whole terms 
of six courts, that is of one circuit. It is difficult to distingnish 
in this Article, as well as in fhe preceding, whether the charge 
made by the impeachment is habitual intemperance or its effects 
or the two combined. It is not distinctly .said that habitual in
temperance is the crime charged, or that is supposed to be its 
effects, is of itself impeachable, or whether the effect is made 
impeachable by the character of its cause. ·when in a country of 
laws, a citizen, whatever station he may occupy, is put upon his 
trial, he has a right to demand that his offense shall be distinctly 
defined, that the time and place of its supposed perpetration shall 
be precisely set forth, that he may come prepared to his defense. 

2-I 
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These salutary provisions for the protection of the citizen are of 
common right, and this respondent is unable to perceive why they 
should be dispensed with in his case; ·which is a criminal pro
ceeding of a high and solemn chara.cter, involving his deepest 
interest and touching thf honor and dignity of the State. By 
the Constitution no impeachment can be had but for misdemeanor 
in office. That is the only oftense cognizable by this tribunal, the 
only charge that respondent can be called upon to answer; neither 
the Article now under consideration, nor in any of those preferred 
against him, are these words used or alluded to, and it is left to 
inference and conjection which 0£ the general charges, or what 
mode of construction of them, amounts to the Constitutional 
offense. This respondent, however, ventures to put the following 
construction on the second Article: that he has voluntarily dis
qualified himself by habitual intemperance out of court, for the 
exercise of his judicial functions. That in consequence of his 
disqualification, thus superinduced, the public confidence in the 
tribunals of justice is impaired, and the dignity of the bench 
degraded; and that causes preceding these effects are a misde
meanor in office. H this analysis of the Article is correct, the 
facts necessary to establish it are that he is habitually intemperate 
out of court, that he is disqualified to decide the cases brought 
before him for trial ; that these two facts stand to each other in 
the relation of cause and effect. H these propositions are made 
out, or refuted, the remaining allegations are obviously imma
terial, but . they must be made out to bring any semblance of a 
charge of misdemeanor in office home to this respondent. He 
denies each of them substantially, and in their relation to each 
other, and also denies that the proof of all without some official 
act, done or omitted, which the laws of the land prohibit or 
enjoin, can establish a misdemeanor in office. The specifications 
relate only to time, and therefore do not require particular re
mark. 

"The third Article charges a disqualification for official duties 
at chambers, and neglect and failure in the performance thereof. 
Under this Article (the respondent congratulates himself) speci
fications are given of a tangible and comprehensive character. 

"The first specification is that in the case of Hilton, who had 
pleaded guilty to an indictment for an assault and battery, the 
respondent misled the counsel as to the sentence he would pro
nounce; that he lost or mislaid or forgot the affidavit made in 
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extenuation, and finally imposed a heavy fine and severe punish
ment, as if no affidavit had been made in mitigation. 

"Such is the specification; to which this respondent ans,vers, 
that the above named Hilton was indicted at the same term for 
bigamy and for the assault upon a woman with whom he had 
lived for fifteen years as his wife. He was convicted of the 
bigamy and pleaded guilty to the assault and battery. In miti
gation of the sentence to be pronounced for the last offense, his 
counsel, Mr. O'Neall, presented an affidavit, as well as this re
spondent remembers, of the accused, repi:esenting the assault as 
exceedingly slight in itself, and accompanied with many miti
gating circumstances. Upon reading this affidavit, this respond
ent may, and most probably did, remark that upon this state of 
facts the sentence would, of course, be slight. Subsequently, how
ever, a counter affidavit was presented on the part of the prose
cution, representing the conduct of the accused in a very different, 
and this respondent has no doubt, the true point of view. It is 
stated, as well as this respondent can recollect at this distance of 
time, that the accused had committed an atrocious outrage on a 
woman who passed as his wife. That he hf;l,d knocked her down 
with a lightwood knot and beat her in a most cruel and inhuman 
manner. Upon this affidavit, and upon consulting with the 
solicitor, I sentenced Hilton to pay a fine of fifty dollars and to 
be imprisoned for three months. Certainly this cannot be con
sidered too heavy a fine or too severe punishment for such an 
offense, and this respondent can hardly suppose that any one 
but counsel over zealous for an unworthy client can see in the 
transaction anything beyond a wholesome and lenient exercise of 
the discretionary power of the judge. 

"The second specification under the Article states in substance 
that one Daniel A. Mitchell, at Union court, called on the re
spondent as ex-officio commissioner of special bail, to prepare 
an order of bail to an action of slander. In answer, this respond
ent states that he well remembers that Daniel A. Mitchell did call 
on him, and did make the application for bail, and that this 
respondent did inform him that he was much fatigued by a very 
laborious session of the court that day from ten o'clock until dark, 
and desired him to make his application to a commissioner of 
special bail or return in the morning and he should be heard. 
This respondent denies unequivocally that he was in any degree 
intoxicated when the above application was made to him. 
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"The fourth Article charges that this respondent is guilty of 
having frequently appeared in open court, upon the bench, for 
the purpose of administering justice, in a state of intoxication, 
whereby he was rendered incapable of discharging his duties, 
and demeaned himself in a manner highly indecorous, degrading 
to the honor and dignity of the State. This respondent denies 
each and every allegation in this Article. He has never been 
intoxicated on the bench, and if, beyond this, it is intended to 
charge him with official ill-manners or any act of indecorum un
becoming his station, he submits that the terms should be defined 
and the instances given before he can be called upon for answer, 
explanation, apology or defense. 

"The fifth Article charges the same £act with the preceding, 
alleging, however, a different and a much more definite conse
quence resulting from the assumed fact. The charge is that 
undr the influence of intoxication, the respondent while presiding 
in equity, made a decree in the case of Byers & Price vs. Nesbitt, 
injurious to the citizen and disgraceful to the justice of the State. 
That he assumed facts which did not exist in the case, in writing 
the decree of the Court of Appeals, he assumed new facts and 
consummated irremediable injustice, the whole Court of Appeals 
unanimously assenting to the same notwithstanding. 

"It is, then, the decree of the court unanimously made, that is 
imputed to this respondent as an impeachable offense, as the in
sane driveling of fatuity, and drunkenness, as an act disgracefnl 
to the justice of the State and eremediably injurious to the 
citizens. If this fact had not been distinctly stated in the charge 
the respondent would have referred to the unanimous decree of 
the Court of Appeals as establishing the correctness of the de
cision. And would have been confident of shielding himself under 
this high authority. Amongst those who then presided in that 
court were gentlemen whom the State has honored and confided 
in ever since the War of the Revolution, and two of whom are 
the present Chancellors, the one distinguished for the rapid 
sagacity with which he detects and separates truth and falsehood 
amidst the most complicated circumstances, and the other equally 
remarkable for a patient and scrupulous research, which permits 
neither fact nor principle to pass unexamined. This respondent 
could not have anticipated that a decree pronounced by this high 
tribunal, filled by these distinguished men, could ever be made 
a pretense for arraigning him before the bar, and rnnch less 
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could he have anticipated that of the five who made the decree, 
he alone should be selected as a victim to attone for its imputed 
injustice. 

"A succinct statement of the case, however, will satisfy this 
court that neither they nor this respondent have done anything 
but what the law required of them. When the case was called for 
trial a witness was produced upon the stand and sworn, but 
before his examination commenced the Solicitor for the complain
ants stated that he believed the case might be tried upon the facts 
admittd by the answer, and if the conrt concurred with him the 
examination of witnessess might be dispensed with. Upon hear
ing argument, the court was of this opinion, and decreed accord
ingly. The Solicitors engaged in the case left Spartanburg that 
evening. This respondent remained for the purpose of drawing 
the decree, which, with the original papers, he called to deposit in 
the commissioner's office, the morning after the adjournment of 
the court, but not finding the commissioner, they were left for 
him with the innkeeper, Mr. Tollerson. At Union court, when this 
respondent again met the Solicitors who was engaged in this case, 
he informed them of the decree and received notice of the appeal 
from the defendant's Solicitor. At the ensuing Court of Appeals 
to which this case was docketed, neither the original papers or the 
decree could be produced, and it was stated that they could not 
be found in the commissioner's office in Spartanburg. Under 
these circumstances copies of the bill and answer were furnished, 
which were taken home by this respondent, and a second decree 
drawn, which was afterwards afli.rmed and is the subject of the 
present charge. 

The first decree, it is proper to remark here, has never been 
found, although the original papers have since been discovered 
in the commissioner's office at Spartanburg. 

"In this second decree, then made upon the bill and answer, 
during vacation, and many months after the case had been orig
inally heard, one of the parties is stated to have been administra
trix with the will annexed, whereas the will was not annexed. 
The fact is wholly immaterial and no legal consequence is at
tempted to be drawn from it. It was used rather to designate a 
party than to lay down a proposition, and as soon as it was men
tioned before the Court of Appeals it was struck out. It was 
known both to the court and the Solicitor that no testimonv had 
been taken on the trial, and tha;t the case was to be decided on 
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the bill and answer, and therefore they would be subjected to a 
very strict examination. Under these circumstances this respond
ent could hardly have expected to manufacture testimony with
out dictation. \Vhen the decree was presented to the Court of 
Appeals it was argued upon the same grounds taken upon the 
circuit; first that evidence should have been heard; second, that 
upon the pleadings the decree should have been for the defendant. 
The court overruled both, and unanimously affirmed the circuit 
decree. ·without troubling this court with a detail of the whole 
case, it is sufficient for the purpose of vindicating the decree to 
state that Mrs. Turner, as administratrix of her husband sold the 
personal property of the estate, viz: several negroes, and herself 
became the purchaser; that she sold the negroes to Matthias Tur
ner, who sold them to Wilson Nesbitt, all the parties having full 
knowledge of the original purchase by the administratrix. The 
court held the purchase by the administratrix at her own sale was 
void, and that the property yet in the hands of purchasers, with 
notice, should be rendered up to the estate. In making this decree 
the court was bound by the decision in McGowan vs. McGuire, 
4 E., 488 and Note. There are other matters in the case adverted 
to by the decree, but this is the legal principle on which it is 
decided, and the respondent submits, correctly decided. It is 
now six years since this case was adjudicated. It is signed by 
four judges besides this respondent. Since then he has been 
removed to a different jurisdiction, and the court which decided 
it has been entirely abolished. And now at this distance of time 
this respondent is selected, while presiding in a different juris
diction, to bear alone the imputed sin of a tribunal long sin<'e 
abolished. This court will perceive that the general accusation 
applies to the whole time of the respondent's presiding on the 
equity bench, a period of twenty-two years; and although his 
conduct has been narrowly looked into, both as an officer and as a 
man, there is but one specification made against him in all that 
time, and in twenty-seven years he has acted in a judicial 
capacity, dnring which time he has never lost but one circuit, 
there are but three instances cited; in two of which (the case 
of Hilton and the case of Nesbit) he is charged with having 
done injustice, and in one (the case of Mitchell) with not having 
been able to dispense it. Information has been sought for from 
all parts of the State; every district has its Yvitnesses in its rep
resentatives; the records of the Court of Appeals are here, upon 
the spot. the powers and the means to search for accusation un-
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limited; and yet in twenty-five years and in sixty circuits, and in 
every part of the State, but these three charges of misdemeanor 
in office have been found, and these supported in the way I have 
shown. 

"This respondent submits that the words misdemeanor in office 
haYe a clear, technical meaning, and that no one under the Con
stitution can be impeached but for the wilful omission of some 
aet, enjoined by his office, or the wilful commission of some act 
under color of his office for which at common law he might be 
indicted. The Constitution supposes that indictment may follow 
impeachment, and certainly never intended that a citizen of this 
State should be put upon his trial but for the violation of some 
known law, either in its negative or affirmative provisions. The 
proceeding against this respondent is a criminal proceeding and 
inYolves the qus animus his acts were performed. The issue 
made up is, guilty or not guilty; and guilt depends upon the 
intention. The articles do not charge corruption, or breathe a 
suspicion against the purity of motive, which has always gov
erned the respondent in the discharge of his official duties. He 
finds it difficult to plead to the vague and general terms in which 
the accusation is conducted; but he pleads to the words of the 
Constitution, that he is not guilty of a misdemeanor in office, 
and in putting himself for trial upon his conntry, which he has 
served from fifteen years old to sixty-two, he pleads the utmost 
confidence of a candid investigation and just decision." 

Mr. Fearwell was sworn by the President and took his seat. 
l\Ir. President then inquired of the managers of the House of 

RepresentatiYes whether they were ready to proceed on the trial, 
when 

Mr. Barnwell, on their behalf, made the following answer: 
"The managers on the part of the Honse of Representatives 

will so soon as copy of the respondent's answer is furnished to 
them file their replication and furnish the names of witnesses 
to support the Articles of Impeachment. 

"The~' beg leave now to state to the court that many of their 
witnesses are absent from Columbia, residing in Abbeville, Pen
dleton, Spartanburg, York and various other parts of the State 
and one of them, -warren H~avis, Esq., is a member of Congress, 
now in ,V ashington city, and his presence the managers deem 
indispensable to support their last article. 

''Under these circnmstances the managers request that the case 
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may now be continued over, and that the first day of next session 
of the Legislature or some intervening day at which Mr. Davis' 
presence may reasonably be expected, may be appointed for fur
ther,progress in the trial to which day the ,-vitnesses may be sum
moned." 

And the said application being before the court 
On motion of Mr. Miller the court was cleared to consider 

the same. 
After some time spent in deliberation, the doors of the Senate 

·were opened. The respondent and his counsel and the managers 
of the House of Representatives were summoned and appeared 
and Mr. President delivered the decision of the coud, as follows: 

"It is the opinion of the court that the trial of the Hon. William 
D. James ought to be proceeded in as speedily as is consistent 
with the rights of the State and of the accused; but as the court 
is not sufficiently informed to the particulars and grounds for 
the continuance required by the managers, so as to be able to 
decide on the motion for a postponement; it is ordered, that the 
managers be informed of the above; that they be requested to 
attend forthwith and communicate the grounds upon ,Yhich they 
urge it due to the public to ask a postponement. That the Hon. 
\Villiam D. James be likewise informed of the above, and re
quested to attend also forthwith and give the same information 
on his part, to enable the court to decide as to the time to which 
they should adjourn for the trial. 

"It is also ordered, that the managers be requested to furnish a 
complete list of all the witnesses for the State if there are others 
than those already furnished with the Articles. 

"It is likwise ordered that the managers be furnished forthwith 
a copy of the answer of the Hon. William D. James.'' 

The managers and the counsel for the respondent haYing been 
heard, the court was cleared. After some time spent in delib
eration, the court was opened by the following decision an
nounced: 

"It is ordered that the court meet the twenty-first of January 
next to proceed to the trial of the Hon. 'William D. James; that 
the Hon. \Varren R. Davis be examined forthwith on commission, 
if the Hon. William D. James will consent thereto; that all other 
witnesses on behalf of the State be summoned to attend at the 
.time above specified." 

The court then resolved itself again into a Senate and Mr. 
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Wilson moved that a message be sent to the House of Represen
tatives to inform them that the high court of impeachment in the 
case of 1Vm. D. James have adjourned to meet on the twenty
first of January next and request that the Legislature be ad
journed to that day and on the question to agree to that motion 
the ayes and noes were taken as follows: 

Ayes-Mr. President, Messrs. Benbow, Black, Cattell, Clen
dinen, Connor, Davis, H. Deas, I. S. Deas, Dodd, T. Evans, 
Ervin, Fearwell, Flagg, Glover, Grayson, Griffin, Grimke, 
Hampton, Haig, Joyner, Lehre, Miller, McKibbin, Patterson, 
Perry, Ramsay, Robinson, Sloan, Swygert, Williams, Wilson. 

Noes-Messrs. Dubose, D. R. Evans, Verdier. 
Ayes, 32; noes, 3. 
So the said message was ordered to be sent. 
The House of Representatives returned with their concurrence. 

* * * * * * * * * * 
On motion of Mr. Miller: 

The Senate again resolved itself into a court on the impeach
ment of Wm. D. James, a Judge of the Courts of Law of this 
State. The managers on the part of the House of Representatives 
attended, also. Mr. Preston, for the respondent. 

Mr. Barnwell, on behal-f of the managers, moYed that the 
managers have until the 21st of January next to file their repli
cation; which motion was considered and agreed to. 

Mr. Preston, on behalf of the respondent, verbally consented 
to the examination of Warren R. Davis by commission. 

On motion of Mr. Miller: 
Ordered, that the Clerk sign all process for obtaining testi

mony, both on the part of the managers and the respondent 
which they shall present to him for that purpose. 

The court again resolved itself into a Senate and proceeded to 
business. 

* * * * * * * * * * 
A message was received from the House of Representatives 

consenting to adjourn the Legislature to meet on the 21st day 
of January next. 

Journal of the House of Representatives of January 21, 1828: 
Columbia, S. C., January 21, 1828. 

The House met agreeably to the adjournment of the 19th day 
of December last, and in calling over the names of the members 
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thereof it appeared that the following attended in their places 
and answered to their names, viz : 

John B. O'Neall, Esquire, Speaker, and Messrs. Aiken, Allen, 
A. Black, ,J. A. Black, Barnwell, Bowers, Barkley, Bonner, 1V. 
Brown, Barber, Butler, Blocker, Brannon, Bookter, Barksdale, 
Barton, Crook, Cobb, Cunningham, Davie, Dargan, Davis, Dun
lap, J. Dugan, T. Dugan, Eaves, Evind, Ferguson, Gause, John 
Gregg, Gibson, Griffin, Harris, Hunter, Irby, Key, Mellard, Mc
Comb, McGill, McCord, Norris, Norton, I. Pope of Pendleton, 
Patterson, Pou, Partridge, Pressley, Rose, Rainey, Reese, Rice, 
Strobel, R. B. Smith, T. Smith, Jr., Stark, Stuart, Sall,_ey, Wood
berry, T. W. Williams, Jr., Wardlaw, B. F. Whit~ and J. N. 
WhitteR, who being a quorum to do business, the Speaker took 
his seat, and having called the House to order the Journals of 
the proceedings of the House of the 19th day of December last 
were read. 

A message was then sent to the Senate informing that House 
that the House of Representatives had formed a (]Uornm and 
proceeded to business. 

Mr. R. Barnwell Smith, from the managers appointed to con
duct the impeachment against the Honorable W. D. James, made 
the following report, viz: 

"The managers appointed to conduct the impeachment against 
the Hon. 1Villiam D. James on the part of the House of Repre
sentatives beg leave to report: 

"That on the 17th day of December last they duly impeached 
the Hon. ·William D. James before the Senate and preferred the 
Articles of Impeachment against him. That after being sum
moned and appearing by his counsel, the said William D. James 
filed his answer, which we deem proper to report, together with 
the replication we have prepared for the examination of the 
House, all of which is respectfully submitted." 

[Here follows the answer of Judge James giYen in proceedings 
of the Senate. J 
Tim STATE OF SouTH CAROLINA, 

The State l 
VS. 

W. D. James. 
~ 
I 

In the Senate, on Impeachment. 

Replication, by the House of Representatives of the State of 
South Carolina, to the answer of William Dobein James, late one 
of the Judges of the Court of Equity, and now one of the ,Judges 
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of the Circuit Courts of Law of the said State, to the Articles of 
Impeachment against him by them exhibited. 

The House of Representatives of the State of South Carolina 
have considered the answer of William Dobein James, late one 
of the Judges of the Court of Equity and now one of the Judges 
of the Circuit Courts of Law of the said State to the Articles 
of Impeachment against him by them exhibited in the name of 
themselves and of all the people of the said State. And observe 
that the said William Dobein James hath endeavored to cover 
the misdemeanors in office laid to his charge, by evasion, denials 
and technical subtilities; and that he hath in fact been guilty 
of the misdemeanors in office of which he stands accused in such 
manner as he hath been impeached. And the House of Repre
sentatives in foll confidence of the truth and justice of their 
accusation and of the necessity of bringing the said William 
Dobein James to a speedy and exemplary punishment, :+nd not 
doubting that the Senate will use all becoming diligence to do 
justice to the proceedings of the House of Representatives and 
vindicate the honor of the State, do aver their charges to be 
true, and that the said .. William Dobein James is guilty of mis
demeanors in office in such manner as he stands impeached; and 
the House of Representatives will be ready to prove their charges 
against him at such convenient time and place as shall be 
appointed for that purpose. 

Signed by order and in behalf of the House. 

Attest: 

,TORN B. O'NEALL, 
Speaker of the House of Representatives. 

ROBERT ANDERSON, 
Clerk of the House of Representatives. 

Mr. R. Barnwell Smith then submitted the following Resolu
tions which were considered and agreed to: 

"Resolved1 That the replication annexed to the report of man
agers to be put into the answer of William Dobein James in 
behalf of the House, and that the managers be instructed to 
proceed to maintain the said replication at the Bar of the Senate 
at such time as shall be appointed by the Senate. 

"Resolved, That a message be sent to the Senate to inform 
them that this House have agreed to the replications ' on their 
part to the answer of William Dobein James, late a Judge of 
the Court of Equity and now one of the Judges of the Circuit 
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Courts of Law of this State, to the Articles of Impeachment 
exhibited to the Senate against him by this House, and have 
directed the managers appointed to conduct the said impeach
ment to convey the said replication to the Senate, and to proceed 
to maintain the same at the Bar of the Senate, at such time as 
shall be appointed by the Senate." 

Whereupon the following message was sent to the Senate, viz : 
In the House of Representatives, Jan. 21, 1828. 

ll!r. President and Gentlemen of the Senate: 
The House of Representatives have agreed to a replication on 

their part to the answer of ·William Dobein James, late one of the 
Judges of the Court of Equity and now one of the Judges of 
the Circuit Courts of Law of this State, to the Articles of Im
peachment, exhibited to the Senate against him by this House, 
and have directed the managers appointed to conduct the said 
impeachment to convey the said replication to the Senate and to 
proceed to maintain the same at the Bar of the Senate at such 
time as shall be appointed by the Senate. 

By order of the House, . 
JOHN B. O'NEALL, Speaker. 

Journal of the Senate of January 21, 1828. 
On motion of Mr. Miller: 
Resolved, That the Articles of Impeachment preferred against 

the Honorable ·William D. James, his answer thereto, and the 
replication of the managers, together with the rules adopted by 
the Senate for the trial thereof, be printed for the use of the 
Senate sitting as a court in the said case. 

Ordered, that the Clerk furnish the managers of the said 
impeachment and the respondent, with copies of the above reso
lution. 

* * * * * * * * * * 
On motion of Mr. D. R. Evans, it was 
Resolved, That the following rule be adopted during the trial 

of the Articles of Impeachment against Judge James, viz: that 
the Senate will, from day to day, resolve itself into a court and 
sit from 9 o'clock in the morning until 4, and meet at 6 in the 
evening and sit until 8. 

* * * * * * * * * * 
On motion of Mr. Miller, the Senate then resolved itself into 

a court on the impeachment of Judge James, and a message was 
sent to the House of Representatives to inform it of that £act. 
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The President administered the oath required by the rules 
to Messrs. Koger and Jerman, who took their seats as members 
of the court. 

The court was then attended by the managers on the part of 
the House of Representatives. The respondent's counsel, Mr. 
Preston, and the Solicitors of the Northern, Southern, Western, 
Southeastern and Middle Circuits, all of whom took their seats. 

The managers put in the following replication : 

[Given in proceedings of the House.] 
Journal of January 22, 1828. 
On motion of Mr. Miller, the Senate resolved itself into a 

court, on the impeachment of Judge James, and the President 
administered the oath required by the rules, to Mr. Nance, who 
took his seat as a member of the court. 

The managers, the respondent's counsel, and the Solicitors 
attended and took their seats. 

The President then inquired of the managers of the respond
ent's counsel whether they were ready to go into the testimony, 
who replied in the affirmative. 

The managers requested that their witnesses be called, which 
was done by the messenger of the Senate. 

Francis H. 'Wardlaw was sworn and examined on the part of 
the managers. While he was under examination the respondent 
appeared and took his seat. 

Mr. R. B. Smith, one of the managers, propounded the fol
lowing question to the witness: "Did you observe whether during 
the March term, 1826, of the Court of Law for Barnwell District 
the respondent was in a state of intoxication?" 

Mr. Preston, for the respondent, objected that there was no 
specification to warrant the question. 

On motion of Mr. Grimke, the court was cleared to consider 
the question and objection, and after deliberation was again 
opened, and the following decision announced by the President : 

"It is the opinion of this court that the managers have a right 
to ask specific questions as to particular acts of drunkeness under 
the general charge of habitual intoxication in the first article." 

The witness was further examined by the managers. 
James Terry was sworn, examined on the part of the managers, 

and cross-examined by Mr. Preston on the part of the respondent. 
Question by Mr. Wilson, Senator from Prince George's Win-
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yah : "If witness had not resided in the same house with the 
respondent, would he, from anything he observed in the discharge 
of his official duties, have come to the conclusion that he had 
been habitually intemperate during the term?" Answer: "I can 
not say so, positively. I was not sufficiently acquainted with 
Judge James's habits to be able to form a judgement on the 
point." 

Mr. R. B. Smith, on the part of the managers, examined the 
witness in reply. 

Thomas Pratt was sworn, examined on the part of the man
agers, cross-examined by respondent's counsel and examined in 
reply by the managers. 

Y. J. Harrington was sworn and examined on the part of the 
managers, and cross-examined by Mr. Preston. 

Mr. Grimke, one of the Senators for St. Philip's and St. 
Michael's, propounded the following question to the witness: 
"If the defendant stood in such relation to you that you would 
naturally appoint him a guardian of your children or the executor 
of your will, would you name him with the knowledge and judge
ment you have formed of his habits, and would those habits be 
your objection? Admitting that in all other respects you were 
satisfied with him?" 

The President overruled the question. 
On motion of Mr. Grimke, who appealed from the decision, 

the court was cleared, and after some time spent in deliberation, 
the doors were opened and the President announced the decision 
of the court, that the said question was competent, and it was 
accordingly put, to which the witness answered: 

"I would not so appoint him, and my objection would be on 
account of his intemperate habits." 

Drayton Nance and John C. McGhee were successively sworn 
on the part of the managers and examined. 

John Allen was sworn on behalf of the impeachment, in the 
course of his examination Mr. R. B. Smith, one of the managers, 
put the following question to him: 

"Is it within your knowledge that the public confidence in 
the tribunals of justice has been shaken by the conduct of the 
respondent?" 

Mr. Preston objected to the question and the president sus
tained the objection. The witness was further examined. 

Leander Bryan, George E. W. Foster and Robert M. Young 
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were sucressirnly s,Yorn on the part of the impeachment and 
examined. 

John B. O'Keall was then sworn on the part of the managers 
and put on his examination by them, being still under examina
tion when the hour of 4 p. m. arrived, the court adjourned. 

6 o'clock p. m. 
The court met again, and was attended by the managers, the 

respondent's counsel and the Solicitors. 
Mr. R. B. Smith, one of the managers, stated that the witness 

on examination at the last adjournment was not present and 
obtained leave to introduce another witness. 

William Goss was then sworn and examined. 
John B. O'Neall reappearing, his examination was resumed 

by the managers. Mr. Smith, one of the managers, put the 
:following question to him: 

"Do you recollect any instances, or cases, o:f any grossly absurd 
decisions made by the respondent in the Court of Law at New
berry, :fall term, 1826 ?" 

Mr. Preston, on behalf of the respondent, objected to the ques
tion's being put; but the president, delivering the opinion o:f 
the court. overruled the objection, and the question was put and, 
answered. 

The witness was cross-examined by Mr. Preston and examined 
in reply by the managers. 

Mr. Miller. Senator from Claremont, put the :following ques
tion to the witness: 

"Is it considered the usual and fair practice, among the lawyers 
on the Southern Circuit, to split up contracts, which may be 
brought jointly, into several ones, with a view to increase costs?" 
Answer: "No." 

The Court then rose. 

,Journal of January 23, 1828: 
The Senate convened at 9 o'clock this morning, and the Journal 

o:f yesterday having been read 

* * * * * * * * * * 
On motion of Mr. Clendinen, the Senate then resolved itself 

into a court on the impeachment o:f Judge ,Tames, when the 
managers, respondent's counsel and the Solicitors attended and 
took their seats. 
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Philip Edward Pearson, Solicitor of the middle Circuit, was 
sworn, examined by the managers, and cross-examined by the 
respondent's counsel. 

While the cross-examination of this witness was in progress 
the respondent appeared and took his seat. 

The managers examined the witness in reply, and Mr. Smith, 
one of them, put the following question, which was objected to 
by Mr. Preston, but the president overruled the objection: 

"Do you now know that more cases are postponed by the bar 
when Judge James presides than when the other Judges are on 
the bench ? " 

Mr. Verdier, Senator for St. Bartholomew's, propounded the 
following to the witness: 

"Does the witness consider himself competent to discriminate, 
whether the indisposition alluded to was not produced from excess 
of fatigue, in the daily labors of the respondent's judicial duties, 
or from the effects of intemperance: and had not the witness 
seen persons debilitated from hereditary cause::;, which might 
appear to proceed from intemperance. and not be so? Is it not 
indispensable to certain constitutions, particularly those of per
sons advanced in years. to stimulate moderately to enable them 
to perform their daily aYocations ?" 

Mr. Miller. Senator from Claremont. put the following: 
"In any decisions in which you may suppose Judge James to 

have erred, can you undertake to say that that error is attribu
table either directly or indirectly, to his intemperance?" and 

Mr. Wilson, Senator from Prince George's Winyah, the fol-
lowing: 

"Do you believe, in any decision made by ,Judge James, he has 
been guilty of any other than an honest error, when in error?" 

And Mr. Grimke, one of the Senators from St. Philip's and 
St. Michael's. the following: 

"During the courts at which the cases of McDaniel, Wright 
and ,Jackson occurred, had you any opportunity of observing 
the habits of the judge, out of court, especially at and after 
dinner, and were they or not intemperate?" 

·which questions were answered by the witness and his testi
mony closed. 

On motion of Mr. Smith, one of the managers, it was ordered 
that Francis H. Wardlaw: James Terry, Thomas Pratt, Y. J. 
Harrington, Drayton Nance, John C. McGhee, George E. ·w. 



33 

Foster, and William Goss be discharged from further attendance 
as witnesses on the trial of the impeachment against Judge James. 

The managers introduced the following witnesses, who were 
successively sworn and examined: Dr. Edward Fisher, Dr. James 
Davis, Daniel A. Mitchell, Hamlet Goudelock, William K. Clow
ney, Elijah Dawkins, Robert G. Mills, David B. Martin and 
James Little. 

Hezekiah Roberts was sworn and examined on the part of the 
managers. 

Mr. Ramsay, Senator for St Paul's, put the following question 
to the witness: 

"Did the jury give in their verdict that night, and did Judge 
James receive it? And, if so, what was the Judge's conduct on 
that occasion?" Which the witness answered. 

He was cross-examined by Mr. Preston and examined in reply 
by the managers. 

On motion of Mr. Wilson, the Court then rose, and he offered 
the following, which was considered, agreed to, and ordered to 
the House of Representatives for concurrence: 

R esolved, That such witnesses as may have been examined, 
and whose further attendance is unnecessary, be paid for their 
attendance by the draft of the President on the treasury. 

6 O'Clock p. m. 

* * * * * * 
On motion of Mr. Griffin, the Senate then resolved itself into a 

court on the impeachment of Judge James; when the managers, 
respondent's counsel and the solicitors attended, and took their 
seats. 

Mr. Smith, one of the managers, gave in evidence the Bill, with 
exhibits B and C, and the answers, in the case in equity for Spar
tanburgh, of Joseph Price, and Rebecca Turner, against 'Wilson 
Nesbit and Molly Turner; together with the circuit and appeal 
decrees thereon, and the docket of the Circuit Court of Equity for 
Spartanburg, June term, 1822. 

The examination by commissi<;m of ·warren R. Davis was read. 
'iVilliam Trimmier was then sworn and examined by the man

agers. In the course of his examination Mr. Smith, one of the 
managers, put the following question, which was objected to by 
Mr. Preston, as hearsay evidence, and the President sustained the 
objection: 

,;Have not several distributees (who were complainants in the 

3- l. 



34 

bill) of the estate of John Turner acknowledged to you, under 
a reference in the case of Byers and Price against Wilson Nesbit, 
that they had received their full portions of said estate from 
Rebecca Turner, whilst she was administratrix of said estate?" 

On motion of Mr. 'Wilson, Senator for Price-George-'\V-inyaw, 
it was ordered that the learned solicitors be instructed to brief 
the bill, answers and exhibits in the equity case just read, for the 
use of the Senate and this trial. 

On Mr. Ramsay's motion, the Court rose, and the Senate 
adjourned. 

Thursday, January 24, 1828. 

* * * * * * 
The Senate then resolved itself into a court on the impeach

ment of Judge James; whereupon the managers, the respondent's 
counsel and the solicitors appeared and took their seats. 

Wilson Nesbit was sworn, and examined by the managers. In 
the course of the direct examination of this witness it was decided 
by the court that no testimony could be received to prove or 
disprove the facts excluded by the Circuit Court, in the case of 
Byers and Price against Wilson Nesbit. The witness was also 
cross-examined by Mr. Preston. 

Mr. Smith, one of the managers, having obtained the leave of 
the Court, again introduced Robert M. Young as a witness, who 
was examined, cross-examined, and examined in reply; and again 
cross-examined in reply to new matter. 

Mr. Pegues, Senator from Chesterfield, took his seat in the 
Court. 

Abner Benson, Thomas Poole and George Kemp were suc
cessively sworn, and examined by the managers. 

Mr. Clendinen, Senator for York, propounded the following 
questions to the last mentioned witness, which he answered: 

"'\V-ere you a witness in the case? If so, were you detained 
until Tuesday? And were not all the witnesses also detained?" 

Osmand '\V-oodward, James Elliott and John Peary were suc
cessively sworn and examined by the managers. ,Tames Elliott 
was also cross-examined by the respondent's counsel. 

Mr. Smith, on the part of the managers, then announced that 
they would close their direct testimony here. 

Mr. Preston, counsel for the respondent, then introduced the 
following testimony : 
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Henry William DeSaussure, one of the chancellors, was sworn, 
and examined by Mr. Preston, and cross-examined by the man
agers. In the course of the cross-examination, Mr. Butler, one 
of the managers, p"ut the following question to the witness, to 
which Mr. Preston objected that it is improper to take the opinion 
of a witness on a mere matter of law; but the President over
ruling the objection, the witness answered the question: 

"Whether it be not a plain, elementary principle of law, and 
not a mere point of practice, that a sum of money, in the hands 
of a guardian, or any trustee, bears interest from the time of its 
amount having been ascertained?" 

Mr. Wilson, Senator for Prince George's W"inyah, put the fol
lowing questions to this witness: 

"Was the article in the constitution relative to impeachments 
discussed in the convention; and what was the meaning intended 
by the term 'misdemeanor in office'? vVas it used technically, 
importing an indictable offence at common law, or did it mean 
misbehaviour in office?" 

"The concluding sentence of the 3rd section of the 5th article 
of the Constitution states that the person convicted shall 1 not
withstanding his conviction by impeachment, be liable to indict
ment, trial, judgment and punishment, according to law-is it 
intended to convey the meaning of the first part of the section, 
and point to an indictable offence at law? And was such the 
understanding of the convention?" 

Mr. Preston inquired if he were at liberty to object to quest.ion 
of an individual Senator; and the Court decided that he was, 
inasmuch as the question of a Senator was but the question of 
the Court. 

Mr. Preston, for the respondent, then objected to the question 
put by Mr. Wilson to Chancellor DeSaussure: 

1. That it is incompetent to examine a witness as to the legal 
construction of a statute. 

2. That the meaning of a statute cannot be ascertained by 
extrinsic evidence. 

3. That a witness cannot be examined in court as to matters of 
law. 

4. That the opinion of a witness as to matters of law, in issue 
before a court, is not competent. 

The President overruled the objections; from which decision 
Mr. Miller, seconded by Mr. Ramsay, Senators, appealed; and 
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the question "Are the said questions competent?" was taken by 
ayes and noes as follows: 

Ayes, 12; noes, 30. 
So it was decided that the said questions were incompetent, and 

could not be put. 
Mr. Verdier, Senator for St. Bartholomew's, put the following 

questions to the witness, which he answered: 
"Are you not satisfied that during the course of respondent's 

official career, on either bench, he gave conscientious opinions? 
Whether his opinion were right or wrong, was his intention good, 
to the present time; and without corrupt motive or design?" 

John Marant, Senr., was sworn, examined by the respondent's 
counsel, and cross-examined by the managers. 

William W. Anderson was also sworn, and put under examina
tion by respondent's counsel. Being still under examination, on 
motion of Mr. Ramsay, the court rose. 

* * * * * * 
The House of Representatives returned with their concurrence, 

the resolution for the payment of witnesses on the impeachment 
of Judge James, whose further attendance is unnecessary, having 
been examined. 

Journal of January 25, 1828. 
The Senate met, agreeably to adjournment, and on the motion 

of Mr. ·Williams, resolved itself into a court on the impeachment 
of Judge James; whereupon the managers, the counsel of the 
respondent and the Solicitors attended. 

,villiam vV. Anderson was again introduced as a witness and 
his examination by the respondent's counsel completed; he was 
then cross-examined by the managers and examined in reply 
by Mr. Preston. 

Mr. Grimke, one of the Senators for St. Philip's and St. Mich
ael's, propounded the following questions to the witness, which 
he answered : 

"Wbat is your understanding or definition of temperance? 
Do you consider every man temperate who does not drink so 
much as to be a drunkard, according to your definition of drunk
eness ?" 

Orlando F. Rees was sworn, examined by Mr. Preston and 
cross-examined by the managers. 
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Mr. Miller, senator for Claremont, put the following question 
to this witness, having enquired if there was any objection to it 
on the part of the respondent's counsel or the managers, who 
offered none : 

""\Vhat estimation is Judge James held in by his neighbors as 
a gentleman of honorable conduct and moral character?" which 
was answered by the witness. 

Samuel J. Murray and John Mayrant, Jr., were successively 
sworn and examined by the respondent's counsel and the man
agers. 

Mr. Preston, for the respondent, by the consent of the man
agers, read the affidavits of William Lance and Thomas Hunt, 
as testimony. 

Joshua W. Toomer was then sworn and examined by Mr. 
Preston and the managers. 

Mr. Preston offered in evidence, by consent of the managers, 
abstracts of the dockets of the late Court of Appeals in Equity, 
the late Constitutional Court, and the present Court of Appeals. 

Thomas Williams, Jr., was sworn, examined by the respondent's 
counsel, cross-examined by the managers and examined in reply 
by the respondent's counsel. 

The following questions were put to this witness by members 
of the court and answered by him: 

By Mr. Ramsey, Senator for St. Paul's: 
"What was the nature of the judge's charge to the jury in the 

case of Harden as to manner and matter?" 
"Was it such as you would expect from a discreet and able 

judge?" 
"Was the testimony discanted on, and stated, in a clear and 

distinct manner?" 
By Mr. Miller, Senator for Claremont: 
"What was your opinion of Mr. ·wright's guilt?" 
"As a general position, are not lawyers much biased in favor 

of clients, and do you not think that the opinion of a lawyer as 
to the correctness of a judge's opinion in a case where the judge 
had charged against his client ought to be received with caution 
and distrust?" 

By Mr. Clendinen, Senator for York: 
""\iV as not the motion for bail for McDaniel made and granted 

immediately after the jury acquitted Wright and before the judge 
left the court?" 
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By Mr. Wilson, Senator for Prince George's Winyah: 
"Do you believe the verdict, in the case of Wright, was the 

result of the incorrect charge of the judge?" 
James M. Harris, John Blair, James B. Fulton, James Rogers, 

William Stringfellow and B. F. Porter were successively sworn, 
examined by Mr. Preston, counsel for the respondent, and cross
examined by the managers. 

James Chestney, Jr., was sworn and put upon his examination 
by Mr. Preston. While under examination, on motion of Mr. 
Preston, B. F. Porter was recalled and further examined by the 
respondent's counsel. The examination of James Chestney, Jr., 
was then resumed and he was cross-examined by the managers. 

John B. Witherspoon was sworn and examined by Mr. Preston 
and cross-examined by the managers. 

On motion of Mr. Preston, for the respondent, it was ordered 
that ,John Mayrant, Sr., Samuel J. Murray, "Tilliam W. Ander
son ancl John B. ,1Yitherspoon, witnesses on the part of the re
spondent, be discharged from their attendance at this court. 

On motion of Mr. Williams the court then rose. 
* * * * * * * * * * 

On motion of Mr. Griffin the Senate then adjourned to the 
evening session. 

The Senate met again at six-o'clock p. m. and on motion of Mr. 
Williams resolved itself into a court on the impeachment of· 
Judge James, whereupon the managers, respondent's counsel and 
Solicitors attended and took their seats. 

Mr. Clendinen, Senator for York, and a member of the court, 
was sworn and examined in his place by the respondent's counsel 
and cross-examined by the managers. 

Joshua Richards was called as a witness for the respondent, 
but not appearing, Mr. Preston moved for leave to give in evi
dence the notes of his testimony, taken before a committee of the 
House of Representatives, charged to enquire into the respond
ent's conduct. 

The managers objected to the evidence and the President sup
ported the objection. 

John Edwards was sworn, examined by the respondent's coun
sel and cross-examined by the managers. 

Mr. Barnwell, one of the managers, put the following question 
to the witness: 



39 

"Do you know whether the lawyers did not postpone causes 
before Judge James to a void his decisions?" 

The court overruled the question. 
The witness was examined in reply by the respondent's counsel. 
On motion of Mr. Verdier the court rose and the Senate 

adjourned. 

Journal of January 26, 1828. 
The Senate met, and on motion of Mr. Williams, resolved 

itself into a court on the impeachment of Judge James. 
Mr. Patterson, Senator for Barnwell, and a member of the 

court, was sworn, examined in his place by the respondent's 
counsel, cross-examined by the managers and examined in reply 
by respondent's counsel. 

A. S. Willington was sworn, examined by Mr. Preston and 
cross-examined by the managers. 

Mr. Barnwell, one of the managers, propounded the following 
question to the witness : 

"Did you, as a member of the House of Representatives, vote 
that the respondent should be impeached?" 

Mr. Preston objected to the question, but subsequently waived 
the objection. The managers then waived the question, and the 
witness was examined in reply by Mr. Preston. 

Mr. Wilson, Senator for Prince George-1Yinyah, and a mem
ber of the court, was sworn, examined in his place by Mr. Preston 
and cross-examined by the managers. 

Dr. Samuel Cordes was sworn, examined by the respondent's 
counsel and cross-examined by the managers. 

Mr. Miller, Senator for Claremont, and a member of the court, 
was sworn, examined in his place by Mr. Preston, and cross
examined by the managers. 

The respondent here closed his testimony, and the managers 
introduced the following testimony in reply: 

Baylis J. Earle, Solicitor of the Western Circuit, was sworn, 
and examined by the managers. 

Mr. Smith, one of the managers, put the following question to 
this witness: 

"W.hat were Judge James' habits, as to intemperance, at Abbe
ville, spring term, 1827 ?" 

Mr. Preston, for the respondent, objected, on the ground that 
no evidence had been offered by the respondent to rebut the affirm-
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ative evidence already introduced by the managers on this sub
ject; and that therefore there was no room for evidence in reply. 
But the President overruled the objection, and the question was 
answered by the witness. Mr. Preston cross-examined the witness, 
and the managers examined him in reply. 

Mr. Verdier, Senator for St. Bartholomew's, propounded the 
following questions to this witness, which he answered: 

"Do you know whether the excitement produced, at the particu-
1ar period, at Abbeville, on the respondent, was occasioned by 
.habitual or artificial causes?" 

"vVere not recent misfortunes in the loss of some members of 
his :family the foundation of it?" 

"Is it not irresistable to a mind of tender and refined feelings, 
to bear the weight of repeated calamities; whether the sufferer 
be in a judicial or private station?" 

"Was the stupor, remarked by you, produced by :fatigue in the 
respondent's ayocations that day?" 

"Was not your impression magnified from general rumor?" 
Robert G. Mills, was examined by the managers. 
Mr. Smith. one of the managers, put the following question 

to him: 
"vVhat circumstances induced you to believe, as you expressed 

on your former examination, that Judge James was intoxicated 
at Chester, fall term, 1827?" 

Mr. Preston interposed an objection to the question, but the 
President overruled the objection, and the witness answered the 
question. 

Mr. Preston here, by consent of the managers, introduced the 
following as evidence for the respondent: 

"I have not examined the reports of the Circuit Judges with 
a view to the forming of any opinion of the comparative merits. 
But hesitate not to say, from recollection, that those of Judge 
James, are as well made as the generality of those we receive. 

(Signed) C. J. COLCOCK." 

The examination of Robert G. Mills, was resumed and com
pleted by the managers; after which he was cross-examined by 
Mr. Preston, and examined in reply by the managers. 

The following questions, by members of the court, were put to 
this witness, and answered by him: 

By Mr. Miller, Senator for Claremont: 
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"Have you had any collision with any other member of the 
bench?" 

'·Do not lawyers :frequently have spa1's with the bench?" 
By Mr. Patterson, Senator for Barnwell: 
"Did not the Judge express great dissatisfaction at the absence 

of the Sheriff; and did not his reply to Lowry appear to be an 
implied censure on the Sheriff?" 

Maurice .A. Moore, ,villiam C. Pearson and Thomas W. Glover, 
were successively sworn, and examined by the managers. 

On motion of Mr. Preston, for the respondent, ordered that 
James M. Harris, ,Villiam Stringfellow, John Blair and James 
B. Fulton, witnesses on the part of Judge James, be discharged 
from any :further attendance on this court. 

William Trimmier was examined by the managers. 
Mr. Clendinen, Senator for York, propounded to the witness the 

following question, which he answered: 
"Have you the minutes of the Court of Equity for Spartanburg, 

June term, 1828, with you; and if so, is there any entry of the 
case of Byers and Price against Nesbit?" 

Thomas Poole, was again examined by the managers. 
Mr. Grimke, one of the Senators for St. Phillip's and St. 

Michael's, and a member of the court, was sworn, and examined 
in his place by the managers. 

Mr. Wilson, Senator for Prince George-Winyah, put the follow
ing question to this witness: 

"Are there no other imbecile minds upon the bench besides that 
of Judge James?" 

The President decided that the question was improper, from 
which decision Mr. Wilson appealed; and the question- shall the 
question be put-was taken by ayes and noes as follows * * * 

Ayes, 5; noes, 34. (Mr. Grimke being the witness, did not vote.) 
So it was ruled by court that the said question was improper, 

and could not be put. 
Ordered, that all the witnesses yet in attendance both on the 

part of the State and the respondent be discharged from :further 
attendance. 

On motion of Mr. Miller, the court then rose. 
Mr ... Wilson, from the Committee of Arrangements, for the trial 

of the impeachment of Judge James, reported the following addi
tional rules for the arrangement and decision of the same: 

"22. The State shall be entitled to the reply, by one manager. 
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23. ·when the argument is concluded, the door is to be closed, 
and each Senator shall be entitled to give his reasons for his 
vote. 

24. After the opinion of the court is had upon all the articles 
submitted to its consideration, the doors are to be opened, and the 
respondent summoned to receive the judgment of the court, upon 
the demand of the House of Representatives." 

And the question being on agreeing to the report, Mr. Grimke 
moved that it be recommitted; which motion was considered and 
negatived. 

Mr. Griffin then moved to strike out of the 22nd rule, as 
reported, the words "one manager," for the purpose of substi
tuting the words "two managers." "And the question on agree
ing to that motion, was, on motion of Mr. Wilson, taken by ayes 
and noes. 

:;e ::~ :~ * :;e ~: * .•. * * 
Ayes, 16; noes, 25. 
So the said motion and amendment were rejected. 
The report was then agreed to by the Senate. 

Journal of tTanuary 28, 1928. 
* * * * * * * * * * * * 

On motion of Mr. "Wilson it was: 
Resol,ved, That a rr{essage be sent to the House of Representa

tives requesting the use of their Chamber, during the argument in 
the trial now progressing, and that the Senate Chamber be 
occupied by the House for legislative purposes. 

On motion of Mr. vYilliams, the senate then resolved itself 
into a court on the impeachment of Judge James. 

Mr. Smith opened the argument, on the part of the managers, 
in an address to the court. Having concluded his argument, a 
message was received from the House of Representatives per
mitting the court to use the Chamber of that House agreeably to 
the request of the Senate; and the court proceeded to that Cham
ber and took their seats. 

Mr. Butler, one of the managers, addressed the court in sup
port of the impeachment. 

Mr. irby argued on the same side, after which Mr. Wardlaw, 
another of the managers, delivered the following, which the 
court ordered to be entered on the journals: 

"The managers, from considerations peculiar to themselves 
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and arising from the circumstances of the case, acquiesce in the 
rule a<lopted by the Senate, that the reply should be made by 
only one manager; but lest this rule might hereafter be drawn 
into precedent, they beg leave to protest against the right exer
cised by the Senate, of interfering with the discretion which the 
House of Representatives has, of regulating the mode of its own 
reply." 

Mr. ·wardlaw then proceeded to argue on behalf of the 
impeachment; having finished, 

On motion of Mr. "Wilson, the court rose, and the Senate 
re-entered to the Senate Chamber. 

6 O'Clock p . m. 
The Senate met in the Chamber of the House of Representa

tives and on motion of Mr. , vilson, resolved itself into a court 
on the impeachment of Judge James. 

Mr. Preston, counsel for the respondent, then rose and 
addressed the court on his behalf. ,vhile his argument was 
yet proceeding. on motion of Mr. Grimke, the court adjourned. 

Journal of .Tanuary 29, 1828. 
The court met at 9 o'clock a. m. in the Chamber of the House 

of Representatives and the Journal of yesterday was read. 
Mr. Preston resumed and completed his argument on behalf 

of the respondent, whereupon Mr. Barnwell addressed the court, 
and closed the argument of the managers. 

The court then retired to the Senate Chamber, and on motion 
of Mr. Wilson, a<ljonrned 'till :5 o'rlock this evening. 

5 O'Clock p . m. 
The court met agreeably to adjournment; and, on motion of 

Mr. Wilson, was cleared for consultation on the impeachment 
of Judge James and the doors were closed. 

Mr. Seabrooks moved that the question on the first article of 
the impeachment be divided at the word "whatsoever," and to 
strike the words "not only" out of the first part of the article 
so divided. 

The President decided that the motion was out of order, and 
could not be put, from which decision Mr. Seabrooks appealed; 
an<l the question being put, on affirming the decision of the 
President. the ayes and noes were taken as follows: 

* * * * * * ::: * * * * 
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Ayes, 29; noes, 12. 
So the decision of the President was affirmed and Mr. Sea

brooks' motion rejected as out of order. 
The whole of the first article of impeachment was then read, 

and the President put the question to the other members of the 
court (the same question was put to the President by the Clerk) : 
"Is the respondent, 'William Dobein James, guilty of the first 
article of this impeachment?" 

And those who pronounced him guilty were: Mr. President, 
Benson, Black, Cattell, Clendinen, Connor, H. Deas, J. S. Deas, 
Dodd, Dubose, D. R. Evans, T. Evans, Flagg, Glover, Graham, 
Griffin, Grimke, Hampton, Huger, Jerman, Joyner, Koger, 
Lehre, Maner, Patterson, Pegues, Ramsay, Richardson, Robinson, 
Sloan, Swygert and Williams. 

Those who pronounced him not guilty were: Mr. Benbow, 
Davis, Ervin, Fearwell, Miller, McKibbin, Seabrook, Verdier 
and Wilson. 

Guilty, 32; not guilty, 9. 
More than two-thirds of the court, therefore, pronounced the 

respondent guilty of the first article. 
The second article was then taken up; when Mr. Grimke moved 

that it be divided at the word "state," inclusive, and that the 
question of the respondent's guilt be taken on the first part, 
including that word. 

The President decided that the motion was out of order and 
could not be put, from which decision Mr. Grimke appealed, and 
the question being put on affirming the decision of the President, 
the ayes and noes were taken. 

* * * * * * * * * * * * 
Ayes, 19; noes, 22. 
So the said decision was reversed ; when the said motion of 

Mr. Grimke recurring. 
Mr. Ramsey moved that it lie on the table, and Mr . • T. L. Deas 

offered the following : 
"The Honorable 'William D. ,James, having been found guilty 

by a constitutional majority of the court on the first article of 
the impeachment, it is the opinion of the court that it is unneces
sary to decide on the other articles, and that the sentence of the 
court be, that he · be removed from office." And the question on 
adopting the same was taken by ayes and noes as follows: 

* * * * * * * * * * * * 
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Ayes, 16; noes, 25. 
So the same "·as rejected. 
Mr. Grimke then renewed his said motion, that the second arti

cle be divided at the word "state," including the said word in 
the first thereof, which was agreed to, and, the question being 
put as before, those ,vho pronounced the respondent guilty of 
the first part of the second article of impeachment so divided, 
were: Messrs. President, Benson, Black, Cattell, Clendinen, 
Connor, Davis, H. Deas, J. S. Deas, Dodd, Dubose, D.R. Evans, 
T. Evans, Flagg, Glover, Graham, Grimke, Griffin, Hampton, 
Huger, Jerman, Joyner, Koger, Lehre, Maner, McKibbin, Pat
terson, Pegues, Ramsey, Richardson, Robinson, Sloan, Swygert 
and Williams. 

Those who pronounced him not guilty were: Messrs. Benbow, 
Ervin, Fearwell, Miller, Seabrook, "Wilson and Verdier. 

Guilty, 34; not guilty, 7. 
More than two-thirds of the court, therefore, pronounced the 

respondent guilty of the first part of the second article so 
divided. 

Mr. Grimke then offered the following: 
"Resolved as the opinion of this court, That so much of the 

second article as follows the word "state" doe~ not consist of 
specifications, but only items of evidence, and requires no opinion 
from the court. the j11dgment of guilty having been already 
passed on the general charge in the preceding part of the arti
cle.'' 

And the question, on agreeing thereto, was taken by ayes and 
noes, as follows : . ::: * * * * * * * 

Ayes, 30; noes, 11. 
So the same was agreed to and adopted as the opinion of the 

court. 
Mr. Grimke then moved that the third article be divided and 

the question as to the respondent's office, where it occurs for the 
second time therein, including that word. And the question, on 
agreeing to that motion, was taken by ayes and noes, as follows: 

* * * * * * * * * * * * 
Ayes, 19 ; noes, 22. 
So the said motion passed in the negative and was rejected. 
On motion of Mr. Hampton, the question was put: 
"Is the respondent guilty nuder the first specification of the 

third article?" 
* * * * * * * * * * * * 
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Not guilty, 41. 
So the whole court unanimously pronounced him not guilty 

thereof. 
On motion of l\Ir. ,vilson. the question was then put: 
"Is the respondent guilty of the second specification of the 

third article?" 
* * * * * * * * * * * * 

Guilty, 21; not guilty, 20. 
So the court found him not guilty of the second specification 

of the third article. 
The question 1,vas then put on the whole of the third article: 
"Is the respondent guilty of the third article of the impeach

ment?" 
* * * * * * * * * * * 

Guilty, 4; not guilty, 37. 
So the court found the respondent not guilty of the third 

article of the impeachment. 
On motion of Mr. Grimke, the fourth article was divided at 

the words "inebriating liquors," including said words in the first 
part of the said division thereof; and the question was put on 
the first part of the article so divided: 

"Is the respondent guilty?" 
* * * * * * * * * * * * 

Guilty, 32; not guilty, 9. 
So the court, by a majority of more than two-thirds of its 

members pronounced him guilty thereof. 
On motion of Mr. Grimke, it was: 
Resolved, That so much of the fourth article, as follows, "ineb

riating liquors," in the first sentence, consists of items of evidence, 
merely, and not of specifications; and, therefore requires no opin
ion from this court. 

On motion of Mr. Grimke, the fifth article was divided; and 
the question as to the respondent's guilt taken on that part of it, 
ending with the words, "oppression in office," in the third para
graph. 

* * * * * * * * * 
Guilty, 11; not guilty, 30. 
So the court pronounced him not guilty thereof. 
On motion of Mr. Grirnke, it was: 
Resolved, That the Honorable ,villiam D. James haYing been 

acquitted of the charge in the fifth article, ending with the words, 
"oppression in office," in the first paragraph; the rest of the 
article, being a mere item of evidence, requires no opinion from 
this court. 

~· 

,, 
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Mr. Grimke then offered the following: 
"Resolved, As the opinion of this court, that the Honorable 

vVm. D. James, having been found guilty, under the first, second 
and fourth articles, the judgment of this court be removal from 
office, and disqualification to hold any office of honor or profit 
under this State." 

On motion of Mr. Henry Deas, the same was amended by 
striking out all that part ensuing the word "office" when it first 
occurs therein. 

And the question, on agreeing to the same, so amended, was 
taken by ayes and noes as follows: 

* * * * * * * * * * * * 
Ayes, 38; noes, 2. 
So the same was adopted, as the judgment of the court. 
The court then rose, and the doors were opened. 
On motion of Mr. Henry Deas: 
Resolved, That the proceedings of the court be kept secret until 

the judgment thereof be demanded, by the House of Representa
tives, and pronounced by the court in the presence of the accused. 

Resolved, That a message be sent to the House of Representa
tives, to inform that body that the court have formed their judg
ment upon the articles of the impeachment against the Honor
able William D. James, and are ready to pronounce their judg
ment, upon the demand of the House of Representatives. 

Journal of January 30, 1828. 

* * * * * * * * * * * * 
The President submitted a communication from Mr. Graham, 

Senator for "\iVilliamsburgh, relating to his votes on the impeach
ment of Judge James; which was laid on the table. 

On motion of Mr. Huger, the Senate then resolved itself into 
a court, on the impeachment of Judge James, when Mr. Huger 
offered the following, which was agreed to by the court: 

"This court, in discharging the painful duty imposed upon 
it by the Constitution of the State of South Carolina, having 
passed sentence of removal from office upon the Honorable 
VVilliam D. James, feels it incumbent upon itself, in justice to the 
·said William D. ,Tames, publicly to declare their sincere conviction 
that his character for honesty and integrity, as a man, has not 
been impeached by this sentence; and in consideration of this 
belief, as well as in consideration of the revolutionary services of 
the said vVm. D. James, be it therefore, 

Resolved, That this court recommend to both branches of the 
Legislature, that the said vVilliam D. James, be authorized to 
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draw on the Treasury of the upper division for the full amount 
of salary, already appropriated up to the first of January, 1829." 

The court then rose and the doors were opened. 
* * * * * * * * * * * * 

The House of Representatives, by message, then announced that 
they would immediately attend and demand judgment on the 
impeachment by them preferred against "William D. James, 
whereupon 

The Senate resolved itself into a court on the impeachment 
of Judge James. 

The House of Representatives and the respondent then attended 
at the bar of the court, and the House of Representatives 
demanded judgment. 

The President having enquired of the respondent if he had 
anything to say why judgment should not be pronounced, he arose 
and said: 

"Mr. President: I have served my country too long not to be 
sensible of my duty to submit ( as well as I may) to this heavy 
stroke. I could wish that my old age had been spared this awful 
calamity; but Providence has thought proper to bring me through 
the varied and trying scenes of a long life to this bitter period. 
To the Almighty Ruler and to "him alone, I look for support 
and consolation in my affliction. I pray Him to bless and prosper 
rny country; which, while it casts me off, cannot, and, I trust, 
will not, be disposed to so deprive me of the consolations which 
result from a consciousness of good intentions and honest conduct 
in office." 

The President then pronounced the judgment of the court, as 
follows: 

"Honorable \Villiam D. James: The court have found you not 
guilty of the charges contained in the first, second and fourth 
articles; and the sentence of the court is, that you be removed 
from office." 

The court was then dissolved. 
The Senate then proceeded to business; and the resolution 

offered by Mr. Huger, and agreed to by the Senate, sitting as a 
court of impeachment, was taken up and considered; and the 
question on agreeing thereto was taken by ayes and noes, as 
follows: 

* * * ~:: :;: * * * * * 
Ayes, 31 ; noes, 0. 
So it was, Resolved, That the Senate agree to the resolution. 

Ordered, That it be sent to the House of Representatives for con
currence. 






