csds{
3,tt33
u t/s

V)L.

1

No.

5

SETTEMBER 1983

filinois v. Lafayette
In Illinois v. Lafayette. 33 CnL
(JuneZ, lges] ;ifrATn-ited States
Supreme Court held that it is not unreasonable for police to examine the
contents of any container or article in
the possession of an arrested person as
part of a routine inventory procedure
incident to the jailing of the arrested
person. Any evidence or contraband
3183,

discovered during such an inventory is
admissible in subsequent criminal- prosecuti ons .

Lafayette was arrested for disturbing the peace after being involved in
an altercation with the manager of

in Kanakee, Illinois.
Lafayette was handcuffed and transported
to the police station. He carried a
purse type shoulder bag'which he took
with him to the station. The bag was
Town Cinema

not inmediately searched at the iime he
was arrested. At the station, Lafayette
was taken to the booking room where- he
was ordered to place all the contents of
his pockets on the counter. After doing
so, Lafayette then took a pack of ciga-rettes from his shoulder bag and placed
the bag on the counter. The arresting
officer removed the contents of the bag
and found ten amphetamine pills insidea cigarette case. Lafayette was charged
with possession of the amphetamines.
At a pretrial hearing, the trial
court suppressed the amphetamines, holding the action was not a valid inventory
and noting that it was also not a search
incident to arrest. The Illinois Appellate Court affirmed the trial court,
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and the Illinois Supreme Court denied
discretionary review. The United States
Supreme-Court granted
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certiorari

begause

which this isiue
confronts police and courts.

The Court points out that the issue
here involves the reasonableness 6f-the
inventory of the personal effects of a
person under lawfu'l arrest as a.part of
the routine administrative procedure at
a police station incident to booking and

jailing the suspect.

The justification for such
searches does not rest on
probable cause, and hence
the absence of a wamant i s

inmaterial to the reasonableness
of the search. Lafayette v.
11linois, 33 CrL 3183, 3184
N36-TI.

A so called inventory search
is not an independent lega'l
concept, but rather an inc'i-

dental administrative steP
fol 'lowi ng arest and preceedi ng

incarceration. Id at

3184.

The Court pointed out that the test.
.as set forth in Delaware v. Prouse,
440 U.S. 648 (1979T was to "6Ti-ance jts
intrusion on the individual's Fourth
Amendment interests against its promotion
of legitimate governmenta'l interests."

Id at

654.

In examining the legitimate

govern-

mental interests in the case of inventory
incident to booking and iailing' the court
found the fo1 l owi ng i nterests to be
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Protect ProPertY from theft
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officials
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person.
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Protect arrested Persons
from iniuring themselves
(including drug use).
Protect arrested Persons
from iniuring others.
Protect against dangerous
instrumental ities conceal
in innocent containers.

ed

These interests are al1 legitimate
'governmental interests that are promoted
by inventory at booking and iailing.
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At the stationhouse, it is
entire'ly proper for police

to remove and list or inventory property found on the
person or in the possession
of an arrested person who
is to be jailed. Lafayette
at 3185.

The court goes on to point out that
this is true whether or not the po'lice
actually fear any particular package and
that the need to protect against these
risks arises independent of subiective
concerns.

The next question is whether or not
the shoulder bgg should have been searched since it cou'ld have been sea'led within
a container and placed in a secure locker. The court stated that its role is
not to r^rrite a manual on neutral procedures of the stationhoilse, but rather'to
assure against constitutional violations.
Even though there might have been a less
intrusive means to accomplish the inventory, this is not the test, but rather is
the means used constitutiona'|. The court
refuses to require officers to make
subtle distinctions in deciding which

items must be sealed and whiph might
i nventori ed.

be

The court holds that

Ascertaining or verifYing
arrested Person's identitY.

LEGAL

Based on these

It is not 'unreasonable' for
police as a part of the routine
procedure incident to incarcerating an arrested person, to

search any container or ar ticle
in his possession in accordanc€
with established inventorY
procedures. Lafayette at 3185.

It is important to note that this
holding deals with iailing and not mere
arrest. The court does not allow an
'inventory after arrest, but only before

jailing.
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