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W. J. JOHNSON. JR.
EXEcUTIVE DIRECTOR

Message From the
Tralnlng Coordlnator

This issue of the newsletter
contains a1l- Academy training dates
and topics for the remainder of
1990. We were pleased to be able to
present classes in Myrtle Beach and
Greenvil-le in July, and thank the
individuals who assisted with
scheduling the clasees and making
the classroom space avallable. l,le

hope to schedule 6ome classes at
different locations in the State
again next year. About 607- of the
judges who returned the JudiciaL
Training Survey indicated that they
would be interested in attendlng
tralning in their area of the State.

Other training Burvey results
are being considered. Traffic Laws
was the topic most requ6sted and had
already been scheduled. The next
most requested topic t{as Criminal
Domestic Violenee and Orders ,f
Protection. That class has been
scheduled for November. The next
three moat requested toPics were:

sENlTNCIlfG, RESTIIlrtrOl{, PAIllErff oF
FINES ATD TESS

FRATIDI'IJI{T Cf,ECKS AI{D
REIATII{G T() FRAUI)

CRII'ES

EIUICAL CG|SIDERATIOI{S NEIATING TO

JUDICIAL CONDUCT AIID IUE COURTS-
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Sourx CanOUINI CNIUIruAU JUSTICE ACADEMY JEANNE R. H€RTZOG
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You will- see on the 1990 Training
Calendar that two of these topics
have aLso been scheduLed in L990.
There were many requests that we
repeat some of the topics taught from
June 1989 April- l-990. The three
mo6t requested topics to be repeated
were:

FRG' lUB JIIDGB'S PR.SPECTTVE: DUI

JURT SEI^BSTIOIT AIID IT.IAL PROCEDI'RBS

VRDICTS, JITDGUE{TS
PROCEDIIRES.

AilD APPEAI^S

We wilL try to plan accordingly. ALL
judgee who compLeted and returned the
survey forms are thanked for their
time and interest.

DATA PNOCESSING REOWNEMENTS
ACADEMY SPONS ONED TRAI NI NG

Beginning in Ju1,y 1990 ' all
judges and others attending training
provided by the S.C. Criminal Juetice
Academy will need to complete a form
tha t w j-l I be used by the Academy's
.Iata processing division to compile
i-nf ormation relating to course
content, location, and participants.
It will- onLy require that you place
one check mark in the approPriate
section. Please be certain to Pick
up one of these forms when You sign
in and leave the completed form with
us so that our statistical informa-
tion will be accurate.

SourX CEROUIruA MAGISTRATES AND MUNICIPAL JUOCES
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Attorneys who plan to claim
their attendance at Academy sponsored
Judicial Training classes for CLE
hours are reminded to fil-L out an
additional form (Uniform Certificate
of Attendance). We send a copy of
the Uniform Certificate of Attendance
to the Commission on Continuing
Lawyer Competence ao they will have
a record of your attendance.

ORIENTATION SCHOOL

We were pleased to have the
folLowing judges at the Academy for
the Orientation School held June
IB - 22, 1990:

TIAGISIRAlreS

June H. Davis McCormick Co.
c. 0. Fallaw, Jr. Aiken Co.
James M. Lynch Florence Co.
Robert L. McElveen Florence Co.
Kimberly B. McKnight FLorence Co.
George M. Shealy Lexington Co.
Julian M. Williams Aiken Co.

}IITNICIPAI JI,IDGES

Peter A. Constantine Colleton Co.
Levone Graves Marion Co.
GwenDolyn HaL1 Marion Co.
Mordecai C. Johnson Florence Co.
Patsye B. Maye Kershaw Co"
Ralph C. Peters Col-leton Co.
Patricia L. Soares ColLeton Co.

APOLOGIES

The incorrect dates were listed
j.n the May Newsletter for the Octobo':
1990 classes. Those classes wilJ Jr:
held on October 25 and 9c!cbes_-26.
We apoLogize aiso for the del-ay in
pubL ishing the Gsjdc_lpr_llagiq !r.a i" es
1990. Many judges hare ualled to
ask about the Gutdg ' r'1 !i'e regret
that it Ie unavailable ac une present
time.

S,C. LAW: AN UPDATE

A sunmary of seLected new laws
is provided for your benefit. For
additional lnformation, refer to 1990
Acts and Joint ResoLutions of the
General Assembly of the State of
South Carolina. Information concern-
ing the status of a biLl can be
obtained by calLing LegisLative
Information Systems in Colurnbia at
7 34-2060 or 1-800-922-L539 .

Approved January 3L, L99O

Section 56-L-30 waa amended by
adding to the l"icensing requirement
exemptions a provision that a citizen
of, France who is at least 18 years of
age, employed in South Carolina, and
has a valid French driver's license
may drive in thie State for four
vears.

Approved Jmuary 31, L99O

Section L7-2L-85 was added
authorizing a circuit court judge to
order that jury seLection ln a
criminaL case be conducted in another
county when the judge determines that
an r:nbiased jury cannot be selected
in the county in which the defendant
was indicted. After considering the
logistical and expense elements, the
jury may be transported to the county
in which the indictment was returned
for the duration of the trial.

I rurryoed Febnrary ZO, IggO

Section 34-l-l--75 was added so as
to provide a civil remedy for the
drawing and uttering of a fraudulent
check, draft, or other written order.
A person who draws, makes, utters, or
issues and delivers to another such
an instrument and fails to pay the
same amount in cash to the payee



CJA Judtclal Newsletter
Paoe Thrae
,Aigust, 1990

within 30 days f oL1.owing written
demand, is f.iable to the Payee for
the amount owing on the check and
for danages of the lesser of $500 or
three tines the arnount owing on the
check. The court or jurY maY waive
all or part of the trebl-e damages
1-rpon a f inding that the def endant's
failure to satisfY the dishonored
,:heck was due to the def endant's
recent discharge from employment'
|ersonal or family illneeer or Per-
r;onal or f amll-y catastrophic loss.
'llhe presiding judge may award the
prevailing party' as Part of the
court costs payablen a reasonabl-e
attorney's fee to the attorney
representing the prevailing party in
the action. (These civil remedies
are in addition to criminal- penalties
aLready provided for bY l-aw. )

Approved Febnrary 27, L99O

Section 36-9-3L9 was amended
relating to the sale of secured
property without the written consent
of the secured party. This section
applies when the Person se11-ing the
property has knowledge or notice of
the security interest. If the value
of the property is less than $21500,
the offense is triable in magis-
trate's court. Otherwise r the
of f ense is triabl-e in the court of
general sessions.

Approwed April 24, l99O

Section ]-4-7 -845 and Secti-ort
22-2-85 were added to a1low a student
selected for jury service to request
and rece j.ve postponement to a date
that does not conflict with the
schoo1 term.

Approved April 25.. l99O

Section 20-7-780 was amended to
al1ow the Department of Youth Services
to provide certain information to the
victim of a violent crime when the
victirn requests such information and
provides for fLngerprinting of juven-
il-es in certain circums tances and
regulates the f i1-ing ' transmi '-tal 

'and destructlon of such fingerprrnt
records.

Approved April 2'5, L99O

Section 56-5-3885 was added
making it rurLawful for a person to
operate a motor vehicle which has
affixed to any part of it any
sticker, decalr emblemr or other
device containing obscene or indecent
words, photographs r or dePictions
visible to members of the public not
occupying the vehicLe. Upon convic-
tion, the person is guil-tY of a
misdemeanor and must be punished by a

fine not exceeding $ZOO.

Approved t'by 29, L99O

Section L4-25-L7A was added to
provide that jurors f or mtrnicipal
courts, at the discretion of the
municipal governing body' may be
drawn and sunmoned by computer in the
manner the Supreme Court bY order
directs.

Appro'ed Vlay 3O, 1.99O

Section 29-15-90 was arnended
r:elating to the lien of a laundrY'
dyer, dry cleanerr or other estab-
lishment engaged in the cleaning t
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dyeing or aLteration of personal
property and revised the requirements
for disposal of personal property
when it is not called for within a
certain time period and charges paid
in full-. Disposal of property is
also provided for when personal
property has been stored at similar
establishments or retail stores.

Approved June 12, 1990

Safe Schools Act of 1990"
Increases the penal"ties for carrying
weapons on school property
(S16-23-430); enacts the "School
Crime Reporting Act"; provides that
the State Board of Education shaLL
develop by regulation a Model Safe
Schools CheckLiet; Amends SL6-3-1040
to extend the provision to threaten-
ing the life, person, or family of a
teacher or principal of an elementary
or secondary school; a1-Lows for a
minor 15 years of age or older
charged with a vioLation of
S16-23-430(1) or 544-53-445 to be
bound over aa an aC.ult; amends
$44-53-445 to nrak,e it a separate
offense to se1l, distribute,
purchase, manufacture or unlawfully
possess with intent to distribute
control l-ed subs tances in r orr r or
within a radius of one-half mile of
the grounds of a school (irrc1-uding a
public or private coll-ege or univer-
sity) or a publ-ic playgrouncl or park.

Approved Jrne 24, 1990

Section 56-l--1030 was arnended
relating to the reveq4lien of the
driver's license of an habit'rr
offender so as to provide Lor
appeals of a revocaLion to tl:e
appropriate magistrate's iorrr t.
Section 56-1-1090 was :-r,rrd€d to
change the ref erence t r "('otr!:ttt to
"magistrate" and to pruvade that a

petition or court order is not
required for the restoration of
driving privileges. Section 56-l-745
was added to provide for the driver's
licenee suspension and other punish-
ment of a person convicted of a
controlLed substance violation and
for a speclaL restricted driver's
license. Section 56-1-L320 was
amended relating to a provisional
driver's license 60 as to provide for
the section to apply to a person who
had a South Carolina driver's l-icense
at the time of the offense referenced
in the section. Sections 56-L-746
and 56-L-747 were added to provide
for the driver's License suspension
and other punishment for offenses
relating to possession, sale, and
conBumption of beer, wine, and
alcoholic 1-iquors.

Approved June 25, 199O

Section 34-11-90 \{a6 amended to
require SLED to keep a non-public
record of an expunged first offense
Fraudulent Check violation to insure
that no one take advantage of
expungement more than once.

Approved Jrne 25, L990

Omnibus Drug Ac_E defines "ice"
and "crank," amends various provi-
sions of Chapter 53 of Title 44i and
adds to the list of aggravating cir-
cumstances for the death penalty
(Sectj-on L6*3-20) "the murder was
committed while in the commission of
al , r.rg traf f icking as def ined in
liech:.on 44-53-370(e), 44-5i-375(B),
t+t+-53-440 r or 44-53-445" and "the
murder of a family member of an
official l-isted in subitems (5) and
(71x above with the intent to impede
or retaLiate against the official";
and provides, €rmong other provisions,
for the suspension of the driver's
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l.icense of a Person convicted of a

controlled substance violation.

tc Among those listed are "judicial-
officer, former judicial- officer'
solicitorn former solicitorr or
other officer of the court."

Approwed Jrme 25, 199O

Section 2O-7-34O was arnended to
increase from $t,OOO to $5 '000maximum liabilitY of a Parent or
guardian for malicious injurY to
property by a minor under age 18.

Approved June 25" 199O

Section 56-7-70 wa€ amended to
provide for a law enforcement
officer to present a law enforcement
badge or other appropriate identifi-
cation to the driver imrnediatelY
upon approaching the driver for a
violation of the motor vehicle 1aws.
Section L6-9-320 was amended relating

to opposing, resisting, and assault-
ing a law enf orcement of f icer l-r
limit the offense to service or
arrest by one whom the person knows
or reasonably should know is a law
enforcement officer. Section 4-9-145
was added authorizing county police.
Sections 23-7-40 and 23-7'50 were
amended to expand the authoritY of
special state constables. Se.ction
56-5-935 was added authorizing che
U.S. Department of EnergY to Place
and maintain traffic control devices
in Aiken, Allendale, and Barnwell
Counties on lands acquired bY the
U.S. Government.

Approved Jrme 25' 199O

Sec tion 56-7 -L5 vraa added to
provide that a uniform traffic ticket
under Section 56-7-10 may be used to
arrest a person for an offense com-
mitted in the Presence of a law
enforcement officer if the punishment
is within the jurisdiction of magis-
trate's court and municipal court.
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Ar*ust 3l-:

Septeder 27 or 28:

/UDICIAI, TRAINING CATEIVDAR

(F)

(Th, F)

Traffic Laws

FrauduLent Checks and Crimes Relating
to Fraud

October 25 and 26: (Th, F) Day Judicial Training Conference
Magistrates Only

Noveder 28 or 303 (W, F) Criminal Domestic Violence and Orders
of Protection

Deceder 11 or 13: (T, Th) Ethical Considerations Relating to
Judicial Conduct and the Courts

ADDITIO{AL IIfFORIil\TTfif OIT CIASSES:

Traffic Lavs wilL present information relating to more commonly charged
traffic violations with emphasis on hazardoue moving violations. The cLass
will include the Safety BeLt Law, il-d Restraint Law, Railroad Crossing and
School Bus Related Violations, Use of Headlights in Conjunction with
WindshieLd Wipers , Speeding and other '. ,f-f '; c laws. This is the sane class
that was taught in Myrtle Beach and G ,,:r'lv_.' ,: .in Jul-v.

Frauduleqt ghecks aqd--0giuee-&fa!egS- to Fraud in September, will discuss
civil and crimirral aspects of f raulul-enl- checks, including a discussion of
recent changes in the lav'. ^'-so discussed will_ be Financial Transaction Card
Fraud' Breach of Trust wrth Fraudu.lent- Intent, Obtaining Goods under False
Pretenses, Forgeryl dnu . " ' -.i issues.

T\ro
for
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Jgdicial_Traiqisg Coefeceuce-lar-Uagecgrslec will be a two-day school rel"ating
to the trial of civil cases. Judges may register to attend one or both days.
However, due to the interrelationship of the topics, attendance on both days

is recorrnended. Thursday wiLl include a discussion of service of process' the
statute of limitations, and the Rules of Civil Procedure. Friday will- involve
a civil mock triaL beginning with a discussion of filing the action and service
of process, through the trial of the case, and concluding with a discussion of
the steps to be taken by the magistrate if the case is appealed.

Cririnal Ilonestic Vlolence aod Orders of Protectioa will consist of a morning
session presented by Sistercare that will- include information re1-ating to the
law and emotional and psychological issues relating to abuse. The afternoon
session will be taught by William C. Smith and wiJ.L further discuss 1egaL

issues and the role of the magistrate and municipal court judge when confronted
with domestic vioLence crimes and requests for orders of protection- (Sister-
care has received a grant from the Junior League to enable them to present
training on this topic for sumrnary court judges. )

Ethical Consideratio'ns Relating to Juilicial Comduct and the Courte will discuss
the Standards of JudiciaL Conduct aa they relate to sunmary court judges and

legaL disputes. Part of the class wiLl consist of group discussions, alLowing
judges to apply the standards to some hypothetical situations.
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SOTITH CAROLINA CRII,III.IAL JUSTICE ACADEI,IY
JUDICIAL TRAIl,lIl'lG
REGISTRATIOII FOR}I

lntonntbn tor trylsfranlr.: AII cl*w bcgtn Nurrryty eJ9fr a.rn unlcss oillntr/ien
trctffi. nqlffin ion p tlnt are nntled to us srrot.tn M rqat*id ac ryffi mdwnfltffi. Wrw, a &rylbrirr- cla*e Is otlercd (sernn nnffialhugm on two ceparata
&tag.), Iffi yur prcletncl deta In ilrc ryece Dp/or. To rqkfrnr tor e txro<raV
confialrc fionrrlt c'lacq IIst one or bottt dats Dclow @endlng on your plannd
sttondatm..

PLEASE TYPE OR PRII{T:

NA}IE:

NOTE: LUNqLUILL ItIOh, BE F.VAILADLE "AT No CHARGE- FOR ALL PARTICIPAIIITSIiI JI'DICIAL TRAINII,IG AT THE AMEFY"

ADDRESS:

COU].ITY:

(etreet) (city) (state) (zip)

PHONE:

O }.IAGISTRATE O I,IUNICIPAL JUDGE () OTHER

P&fl?? ry1fr F for attendcrrn et tne 1ollortW Votunhry ffinot(s) tor lrrlgtsfratan
and Hurfrlpl Jtdgrc:

TOPIC DAIT

ll.clrcrcun ??ce ,8 fllld on frrc deb you tndbalad above, ane Wu abla to altwxl on
tlrc altqnerr- deE?

()Yw ( lNo
You rtll be nollfrd ff t a :.,e *hefrrled for frie afiwnate dato.

I{AIL TU: Judicial Tra.ining Division
S-C- Crfmiual Justice Acadeny
Ef,'- Broad River Road
Col_u$Lan Sourh Carol_ina Z9ZLO
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