
The Child Who Fights Back: Juvenile Detention or EPC? 
in degree," and therefore constitute abuse under this 
definition. See S.C. DSS v. Father and Mother, 366 S.E.2d 
40 (S.C. Ct. App. 1988). 

A sheriffs deputy responds to a domestic violence call. At the 
scene is 15-:;ear-old Jacob, who is five feet six inches tall, 125 
pounds, and angry. He has cuts, scrapes, and bruises on his 
head and neck, as well as scratched and bleeding knees. Jacob 

~--~has bem-in-tJ-jig/Jt-with his tmJther'.: bqyjtimd,whe-i-.Hn-his'----~1 t'-"i~s-'!al~s~o~nn~· ~.,_o!o..'rt~a~nc!o_t ~fo~r~o.!!ffi~lc"-\ee!r~s.Jot!,!o-.1kn~o~w~thu:a!!!tllt!l:hJJ;e~agd:nulm_t ____ _ 
mid-50s, six feet tall and weighs 190 pounds. The fight does not have to be charged with a criminal offense for 
started when Jacob would not get off the phone. The boyfriend the officer to take EPC of the child or for DSS to 
wants to press charges against Jacob for assault and battery. become involved. Moreover, the Children's Code 
The boyfriend informs the deputy that the boy is alreaqy on applies to a person under the age of 18; thus, a 17-
probation stemmingfrom a shoplifting incident. year-old, while an adult for purposes of criminal 

offenses, is still a child for purposes of the Children's 
Law enforcement officers are often called upon to Code. Finally, jail is never a proper placement for a 
make quick decisions arising out of a fight within a child who has been taken into EPC. [See December 
family. Should the officer take emergency protective 1999 issue of this newsletter for a discussion of EPC.] 
custody of the juvenile as a victim of child abuse or 
should the officer detain the child as a delinquent? Know the Requirements for Detention 
Complicating this decision are realities that the child- The checklist accompanying this article identifies the 
serving agencies face. DSS has limited private and conditions under which detention is allowed by law. 
group homes for older adolescents and DJJ has few, if Equally as important, however, are the options 
any, local detention options. Thus, often the only viable available in your area. Ultimately, the decision 
alternative is to place the juvenile in a secure facility _ concerning detention must be made by the officer 
the local adult jail (where he can be held ocly six hours), based on both the law and available options. 

a local juvenile facility, or the DJJ facility in Columbia. 
What should you do when faced with this situation? 

Assess the Situation 
The responding officer should follow protocol for any 
domestic violence incident. At a minimum, this requires 
separating the individuals who are fighting (as well as 
other potential witnesses) and obtaining their respective 
accounts of the incident. Ultimately, the reason for the 
fight may be significant (e.g., whether the adult claims 
to be punishing the child), so statements are important. 

The Criminal Domestic Violence statute applies to an 
altercation between a parent or guardian and a child, so 
the officer may make a warrantless arrest pursuant to 
S.C. Code Ann.§ 16-25-70, if necessary. [fhe Attorney 
General's model protocol for domestic violence cases 
provides important advice for assessing the situation 
and interviewing family members. A copy can be 
obtained by contacting the Criminal Domestic Violence 
office at the Criminal Justice Academy (803-896-8016).] 

The responding officer also should determine whether 
other children in the house might be in danger due to 
the level of violence in the home. DSS involvement 
with the other children may be appropriate even if the 
officer determines that the older child is not abused. 

Consider Emergency Protective Custody 
Even though the child may have instigated a fight, the 
child may still be a victim of abuse or neglect. For 
purposes of the Children's Code, when a parent, 
guardian, or other "person responsible for a child's 
welfare" inflicts physical injury upon a child, that 
person has committed child abuse. The only exception 
is if the injuries are inflicted as a result of corporal 
punishment (see the checklist accompanying this 
article). It is likely that injuries to a 15-year-old's head 
and neck are not "reasonable in manner and moderate 
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Excerpt from S.C. Code Ann.§ 20-7-7210(8) 
A chi:ldis eligible for detention in>rrecure juvenile~ 
detention facility only if the child: 

(1) is charged with a violent crime as defined in Section 
16-1-60; 

(2) is charged with a crime which, if committed by an 
adult, would be a felony or a misdemeanor other 
than a violent crime, and the child: (a) is already 
detained or on probation or conditional release or is 
awaiting adjudication in connection with another 
delinquency proceeding; (b) has a demonstrable 
recent record of wilful failures to appear at court 
proceedings; (c) has a demonstrable recent record of 
violent conduct resulting in physical injury to others; 
or (d) has a demonstrable recent record of 
adjudications for other felonies or misdemeanors; 
and (i) there is reason to believe the child is a flight 
risk or poses a threat of serious harm to others; or 
(ii) the instant offense involved the use of a firearm; 

(3) is a fugitive from another jurisdiction; 

(4) requests protection in writing under circumstances 
that present an immediate threat of serious physical 
injury; 

(5) had in his possession a deadly weapon; 

(6) has a demonstrable recent record of wilful failure to 
comply with prior placement orders including, but 
not limited to, a house arrest order; 

(7) has no suitable alternative placement and it is 
determined that detention is in the child's best 
interest or is necessary to protect the child or public, 
or both; or 

(8) is charged with an assault and battery or an assault 
and battery of a high and aggravated nature on 
school grounds or at a school-sponsored event 
against any person affiliated with the school in an 
official capacity. 
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Juvenile Detention Checklist 
Note: The Code imposes ma'!Y requirements that cannot be listed here (e.g., time frame for a hearing, notifying school principals in 
certain instances). The following list identifies onfy the provisions most directfy relevant to the circumstances discussed in this newsletter. 

Step One 
Determine if the child is abused: 

(1) Is the other party to the altercation a parent, 
guardian, or person in loco parentis? 

(2) Is the juvenile under 18? 

(3) Is there physical injury upon the child? (Physical 
injury is "death or permanent or temporary 
disfigurement or impairment of any bodily organ 
or function." S.C. Code Ann.§ 20-7-490(6)). 

If the answer to all of these questions is )res, " then the definition 
of abuse has been met. 

Step Two 
Determine whether the corporal punishment 
exception applies: 

(1) Was the discipline: (a) administered by a parent or 
person in loco parentis; (b) for the sole purpose of 
restraining or correcting the child; (c) reasonable in 
manner and moderate in degree. If the answer to 
either (a), (b), or (c) is "no," then corporal punishment is 
not a defense to the inflicted i'!Juries. 

(2) If the answers to (a), (b), and (c) are all "yes," then 
ask: (d) did the injury bring permanent or lasting 
damage to the child; and (e) was the behavior 
reckless or grossly negligent. If the answer to these two 
questions is ''no, "then the corporal punishment was 
acceptable under the law. If the answer to either of these 
questions is ')es, » then corporal punishment is not a defense 
to the inflicted i'!Juries. 

Step Three 
Determine whether to take EPC of the child: 

If the officer has probable cause to believe that by 
reason of the abuse or neglect the child's life, health, 
or physical safety is in substantial and imminent danger if 
you do not take EPC, and there is no time to seek a 
court order, then the officer may take EPC of the 
child. S.C. Code Ann.§ 20-7-610(A). 

Step Four 
If the child is not the victim of abuse, determine if 
the child is eligible for detention (see the eight 
situations identified in the statutory excerpt on page 
one of this newsletter). 
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Step Five 
Assess detention options: 

Option One: Release to Parent 

An officer may release the child to the parent (with 
written agreement that the parent will bring the child 
to court on the assigned day), although this likely will 
only be a viable option if the other party to the 
altercation leaves the home. 

Option Two: Placement in an Approved 
Home or Facility 

If an officer determines that a juvenile must be placed 
outside the home, contact DJJ. DJJ will respond and 
try to place the juvenile in an approved home, 
program, or facility other than a secure juvenile 
detention.facility, when appropriate and available. 

Option Three: Placement in a Secure Juvenile 
Detention Facility 

(1) A juvenile age 10 or under must not be in a 
detention center or jail for any reason. 

(2) A juvenile 11 or 12 years old may be placed in a 
secure juvenile facility only by family court order. 

(3) A juvenile 13-16 years old is always eligible for 
detention in a secure juvenile facility if the juvenile 
is charged with a violent crime under section 16-1-
60. [Note that ABHAN, simple battery, and CDV 
are not violent crimes]. Additional conditions for 
detention for these and other less serious crimes 
must then be met. These conditions are listed in 
section 20-7-7210(B). 

( 4) A status offender may not be detained in a secure 
juvenile facility for more than 24 hours. If that 
status offender has been ordered detained for 
violating a valid court order, the juvenile may be 
detained in a secure juvenile facility for no more 
than 72 hours, excluding weekends and holidays. 

Step Six 
Assess time and circumstances of confinement: 

A juvenile may be detained no longer than six hours in 
an adult jail or other place of detention for adults. The 
confinement area must be separated by sight and 
sound from adults. 
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