
Obtaining Timely Analysis of Scientific 
Evidence: An Overview of SLED Procedures 

Three weeks bifore a CSC with a minor case goes to tria~ 
an assistant solicitor is pleased to discover that the 
investigating law enforcement officer recovered the victim's 
underwear stained f?y what the victim describes as the 
defendant's semen. 

To her dismqy, the solicitor finds there is no serological or 
DNA report from SLED. In fact, the victim's underwear 
was returned to the law enforcement agenry several months 
previous!J, and it is now in the evidence room. The stain 
has never been ana!Jzed. What can she do now? How can 
this problem be avoided? 

Valuable physical evidence of a sexual assault can be lost 
or can be the source of unnecessary delays if law 
enforcement officers do no follow SLED procedures 
when requesting serological testing. Taking care to follow 
these procedures in the early stages of a case can save time 
and headaches as the case approaches trial. 

Submit both suspect and victim kits 
At a minimum, SLED needs a "victim kit" and a "suspect 
kit" to conduct an analysis. If, for example, a local agency 
submits a victim's underwear but does not submit a 
sample of the defendant's blood, SLED will not analyze 
the submission. SLED will notify the agency of the 
incomplete submission and eventually send the evidence 
back. It deserves restating: no analysis will be conducted 
unless both kits are submitted. 

Specifically, an investigating officer must submit to 
SLED's Department of Forensic Serology and DNA 
Analysis: 

• the SLED Criminal Sexual Assault Evidence 
Collection Kit containing the evidence specimens and 
a blood standard from the victim; 

• the victim's underwear; 

• any object the victim observed the suspect clean 
himself with after the attack; and 

• the SLED Suspect Evidence Collection Kit 
containing the suspect's blood standard. 

Any-additional-evi<tem:efcmmhtrthe-c:rime-scene should 
be collected and retained by the investigating agency so it 
can be submitted later if necessary. 

If a submission does not meet the above criteria, SLED 
will receive, inventory and store the evidence for up to six 
months. SLED will send a report notifying the officer that 
the evidence is in storage. 

Upon receipt of this letter, the officer should immediately 
contact SLED, either requesting the preliminary analysis 
or informing SLED when the suspect kit will be 
submitted. If the local agency does not respond, SLED 
will return the evidence after six months. 
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Obtaining a preliminary analysis 
An officer may have a preliminary question about a victim 
kit. For example, a stain may be found in the victim's 
underwear and the investigating officer may simply need 
to know if the stain is consistent with semen. In such 
cases, SLED may be able to conduct a preliminary analysis 
if the submitting officer makes a specific request. 

To obtain a preliminary analysis, either a solicitor or the 
lead investigator on the case must make direct contact 
with the SLED lab technicians (Department of Forensic 
Serology and DNA Analysis) and request the analysis. The 
submitting officer must talk directly with the lab 
technician assigned to the case, and not simply make a 
general request when logging in the evidence. If the 
submitting officer does not make a specific request, SLED 
will deem the submission incomplete. 

Fixing the problem if it's already happened 
A solicitor who discovers a problem before trial should 
immediately contact the SLED technician and request a 
preliminary analysis. Of course, a late request is not 
assured of being completed by the time of trial. 

Moreover, if a solicitor receives an affirmative preliminary 
analysis and needs a suspect kit at this late stage, the 
solicitor likely will need to request a Schmerber hearing to 
obtain samples from the defendant. The Commission on 
Prosecution Coordination has a sample Schmerbermotion, 
which solicitors can request from either the Commission 
or the Children's Law Office. 

Maintaining the chain of custody 
When a local law enforcement officer or evidence 
custodian delivers physical evidence to SLED, SLED no 
longer takes the box in which the evidence is delivered. 
Because the chain of custody is maintained on the box 
itself, it must not be thrown away even though it is empty. 
The officer who delivers the box to SLED should return 
the empty box to the local evidence room. 

Some jurisdictions maintain a separate chain of custody 
form so the box and form are both signed at each stage. 
This form is always kept by the local agency, thus avoiding 
the loss of the form ihheboris-tosror destroyed after ----
the evidence is removed at SLED. 

To summarize: (1) submit both a victim and suspect kit to 
ensure timely analysis; (2) when only preliminary analysis 
is needed, make a special request directly to the technician; 
(3) maintain the chain of custody. Following the SLED 
guidelines early in the process can help avoid delays and 
frustration as trial approaches. 

U. Ira Jeffcoat described the SLED poliry in one of the first issues 
of this newsletter (February 199 7). Enough time has passed that we 
felt it important to remind law enforcement officers of these 
procedures. Thanks to Lt. Jeffcoat and to SuZflnne Mqyes of the 
South Carolina Commission on Prosecution Coordination for 
contributing to this article. 
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Legislative Update 
Although most legislation enacted this year does not 
directly affect the prosecution of child abuse, law 
enforcement officers and solicitors should be aware of a 
few changes that were made. 

Sex offender registration 
The law governing the sex offender registry was amended 
to allow broader dissemination of information about 
convicted sex offenders. One new provision states the 
sheriff "must provide to a newspaper with general 
circulation within the county a listing of the registry for 
publication." The provision also provides immunity to 
both the sheriff and newspaper. (H 3075, R 189) 

An additional provision allows the sheriff to disseminate 
designated information if the sheriff has reason to believe 
the release "will deter criminal activity or enhance public 
safety." The statute previously included only the language 
"deter criminal activity." S.C. Code Ann. § 23-3-490(C) 
(Supp. 1998). Finally, the new language requires the 
sheriff to provide information to school principals and 
administrators of child care facilities about any registered 
sex offender "whose address is within one-half mile of 
the school or business." (H 3075, R 189) 

A separate amendment changes the language of S.C. 
Code Ann. § 23-3-430(C)(S) to clarify the circumstances 
under which a person 18 years of age or under convicted 
of esc with a minor is required to register as a sex 
offender. (S597, R123) 

Mandatory reporting 
An amendment requires that mandatory reporters, acting 
in their professional capacities, make a report when they 
believe abuse or neglect was committed by a person other 

J.bg1) the_p_aren~di~ or other person responsi.!ili:..fu 
the child's welfare. These reports must be made to "the 
appropriate law enforcement agency." (S403, R181) 
[amending § 20-7-51 0] 

Miscellaneous 
The bill amending the mandatory reporting law (S403, 
R181) made other changes to Title 20 not directly 
affecting law enforcement, but impacting the family court 
process, such as: 

• the family court hearsay law was amended to include 
statements of children functioning cognitively, 
adaptively, or developmentally under the age of 12; 

• creation of a system by which Court Administration 
must track child protection cases in family court. 

Legislation may be downloaded from the General 
Assembly's web page at http:/ /www.leginfo.state.sc.us. 

Children's Law Office 
School of Law, University of South carolina 
carolina Plaza, 12th Floor 
Columbia, SC 29208 
(803) 777-1646 

Recent Appellate Decisions 
State v. Bray, No. 2993 (S.C. Ct. App. ftled May 10, 
1999) (Shearouse Adv. Sh. No 18, at 1) 

The Court of Appeals reversed a first degree CSC with a 
minor conviction, holding the trial court's factual 
findings inadequate to allow the child to testify by use of 
closed-circuit television. The child's therapist testified the 
child would be "overwhelmed" and "intimidated" 
testifying in front of family members who did not believe 
her testimony, and that she would likely "shut down and 
not talk at all." The trial judge did not personally 
interview the child. 

The Court of Appeals determined that testimony from 
the therapist and the child's mother did not show the 
child would be traumatized by testifying. The court held 
that "only when the considered testimony is strong, 
specific, and persuasive about the child's fear of the 
defendant and the harm the child will suffer if forced to 
testify in front of the accused may the trial judge forego 
interviewing the child directly." Failure of the trial judge 
to interview the child was deemed reversible error. 

State v. Whisonant, No. 2972 (S.C. Ct. App. ftled 
AprilS, 1999) (Shearouse Adv. Sh. No. 13, at 21) 

The defendant was convicted of committing a lewd act 
upon a child under 14. The 12-year-old victim testified 
she was fondled during the night by the father of a friend 
with whom she was spending the night. The next 
morning, the victim told her father, her stepmother, and 
the defendant's wife details of the molestation. At trial, 
the stepmother testified as to the victim's hearsay 
statement, relating also that the victim was shaking and 
crying as she related the incident. 

The Court of Appeals reversed, first holding the details 
of-the-statementinadrnissibie-under-Rtt!e-81}1-{<:l7f±7EBJ,~--

(prior consistent statement). The court also found the 
statements not to constitute an excited utterance, 
pointing to the fact that the child did not make the 
statement until the next morning, nine hours after the 
assault. The court held that even though it was 
cumulative, admission of the evidence was not harmless. 

The Children's Law Office 
This a reminder that we are here to help you. Children's 
Law Office staff is available to talk with you about cases, 
help you find case law or other research on novel issues, 
refer you to experts in various fields, and work with you 
on your training needs. If you have any questions about a 
criminal case, please contact Charles Phipps at 803-777-
1646 or phipps@law.law.sc.edu. 

The Children's Law Office is a program of the University 
of South Carolina School of Law. 
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