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Special Legislative Issue 

New Legislation Affects Child Protection Proceedings 

House Bill403, which became law on June 30, 1999, amends the Child Protection Reform Act of 1996 in 
various ways. These amendments cover areas of the child protection system from continuances at removal hearings 
to the age at which foster children can access their records. This article will highlight some of the amendments that 
have the widest ranging effects. 

Mandated Reporters 
The Child Protection Act was amended as to mandated reporters. The new provisions require mandated 

reporters to report to law enforcement if they have reason to believe that a child is being abused or neglected by 
someone other than their parent, guardian or other person responsible for the child's welfare. (Mandated reporters are 
still required to report to DSS when the suspected perpetrator is a parent, guardian, or responsible for the child's 
welfare.) The good faith immunity afforded to mandated reporters has been extended to include participation in the 
investigation resulting from a report and covers full disclosure of all the facts that led the person to reasonably believe 
that a child was or might be abused or neglected. Good faith immunity also applies to persons who convene family 
conferences. 

Additionally, the name of a person making a report to either DSS or law enforcement must be kept confidential, 
except that DSS and law enforcement must disclose the name of the reporter to one another. The name can only be 
used by law enforcement for the purpose of the criminal investigation, and if the reporter has to testify at the criminal 
trial it cannot be disclosed that.he or she was the reporter. 
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Emergency Physical Custody 
The amendments deleted the references to 

emergency physical custody, retaining the 
emergency protective custody language. 

Continuances 
A major provision of the new amendments 

sets forth the parameters under which a merits 
hearing can be continued more than 35 days after 
the filing of the removal petition. The merits 
hearing time and date shall be set at the probable 
cause hearing. Continuances of the merits hearing 
beyond the 3 5 days may be granted upon a 
showing of exceptional circumstances and must be 
held not more than 65 days following the filing of 
the removal petition. The court may continue the 
hearing beyond 65 days, and not return the child 
home, but only with a written order and the 
following findings: 
• The child should remain in custody of DSS 

because there is probable cause to believe 
return home would seriously endanger the 
child; 

• The merits hearing is set for time and date 
certain not more than 3 0 days from date 
hearing was to be held; and 

• Exceptional circumstances support a 
continuance or parties and GAL agree to a 
continuance. 

Cases may be continued due to absence of 
a witness, only if the testimony of the witness is 
necessary to the court's decision, the party offering 
the witness exercised due diligence to secure 
attendance of witness, and the court cannot start 
the hearing and have the witness testify at a later 
date or by deposition. If the court must continue 
the case beyond the date and time set in the first 
written order, there must be another order issued 
with these same findings being made as to why the 
case is being continued. 

When a continuance is granted, the family 
court shall ensure that the hearing is rescheduled 
within time frames and give the continued merits 
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hearing pnonty over other matters except for 
probable cause hearings, detention hearings or 
other custody cases if there are compelling reasons 
to do so. 

Placement with Relatives 
The amendments allow for placement with 

relatives without a probable cause hearing if the 
placement is done within 5 days of the removal, 
but the parents have to be given notice that they 
can request a probable cause hearing if they wish 
to do so. Relatives can be temporarily licensed as 
foster parents after a SLED fingerprint check, and 

· they are to receive the same services as other foster 
parents. 

Foster Parents 
Foster parents are given more 

responsibilities and duties under the new 
amendments. They must be available for DSS 
caseworkers to visit in their homes on a quarterly 
basis and must notify DSS if another adult moves 
into the home. But, they must also be given more 
information about the child that is to be placed in 
their home for foster care. They are entitled to 
information about the child such as his or her 
medical and mental health conditions, nature of the 
abuse or neglect, and any behavioral problems. 
Also, if the caseworker acquires new information 
that could affect the foster parents' ability to care 
for the child, it must be disclosed to the foster 
parents. 

The termination of parental rights statute 
has been changed to designate that the 6-month 
time period for the failure to remedy the condition 
ground starts after the adoption of the placement 
plan through a court order or agreement of the 
parties. 

Hearsay Exception 
The amendments now permit the hearsay 

statement of a child who functions 
developmentally, cognitively or adaptively ·under 
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the age of -12 years to be admitted if it meets the 
other statutory admission criteria. 

Permanency Planning Hearing 
Procedurally, the permanency planning 

hearings are now instituted by the filing of a 
motion instead of a summons and complaint, but 
40 days notice is still required. 

Other issues such as reports on the status of 
cases to be made by Court Administration and the 
color of paper to be used for reports from the 
Foster Care Review Board are addressed by this 
new legislation as well. Beginning January 1, 
2000 distinctive docket numbers for child 
protection cases will be required, unless there are 
compelling reasons cited by Court Administration 
that is not feasible to do by that date. 

Practitioners in the area of child 
maltreatment need to thoroughly review the 
legislation and be aware of the many changes that 
are now in effect. 

Sex Offender Registration 

The sex offender registry was amended to 
allow broader dissemination of information about 
convicted sex offenders. One new provision states 
the sheriff "must provide to a newspaper with 
general circulation within the county a listing of 
the registry for publication." The provision also 
provides immunity to both the sheriff and 
newspaper. The terms of the immunity are spelled 
out in the statute. (H 3075, R 189) 

An additional provision allows the sheriff to 
disseminate designated information if the sheriff 
has reason to believe the release "will deter 
criminal activity or enhance public safety." The 
statute previously included only the language 
"deter criminal activity." S.C. Code Ann. § 23-3-
490(C) (Supp. 1998). Finally, the new language 
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requires the sheriff to provide information to 
school principals and administrators of child care 
facilities about any registered sex offender "whose 
address is within one-half mile of the school or 
business." (H 3075, R 189) 

A separate amendment changes the language 
of S.C. Code Ann. § 23-3-430(C)(5) to clarify the 
circumstances under which a person 18 years of 
age or under convicted of Criminal Sexual 
Conduct with a minor is required to register as a 
sex offender. (S597, R123) 

$1.5 Million Available for 
Private Attorneys 

The South Carolina General Assembly has 
authorized limited funding for reimbursement of 
private attorneys appointed in certain civil court 
matters. The provision allocating the funding can 
be found in the 1999-2000 State Appropriations 
Act, Part IB, Section 35.5. 

The available funding shall be used for 
Civil Court Appointments including Termination 
of Parental Rights, Abuse and Neglect, Probate 
Court Commitments and appointments made 
pursuant to the Sexually Violent Predator Act. 
Appointed lawyers are eligible for a 
reimbursement of $40 per hour not to exceed 
$1750 for any one case. The Court must make 
specific findings of fact if the reimbursement fee is 
above the hourly rate and overall case fee limit. 
The total amount of funding available for 
appointments in these civil court appointments is 
$1.5 million. According to the terms of the state 
budget provision, priority in reimbursement will be 
given to lawyers whose cases originate in counties 
with a population of 155,000 persons or less as 
determined by the most recent U.S. Census Report. 
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The South Carolina Office of Indigent 
Defense (SCOlD) will administer the 
reimbursement of lawyers pursuant to Section 
3 5. 5. Attorneys seeking reimbursement from those 
funds must file an application with the Office of 
Indigent Defense. To obtain a copy of the 
reimbursement application, please contact SCOlD 
at (803) 734-1343 or v1a e-mail at 
executives@scoid.state.sc.us. 

(Thanks to the S.C. Bar for providing this 
information.) 

Adoption Appeals 

House Bill 3301 amended Section 20-7-
1800, now providing that no party nor any person 
claiming under a party may attack or appeal a final 
adoption order, judgement, or decree, except as 
allowed in other family court matters. An adoption 
may not be directly or collaterally attacked by 
anyone who is not a party to the adoption. The 
amendment allows but does not mandate relief in 
cases of extrinsic fraud, which is defined for 
purposes of the subsection. 

The amendment was effective upon 
signature of the Governor on June 11, 1999, and 
applies to appeals from final orders of adoption 
entered on or after that date. 

Criminal Records Checks 

The Appropriations Act for FY 1999-2000 
includes Proviso 56.DD.8 which reduces the fee 
SLED charges for criminal record checks 
performed for a "charitable organization" or a bona 
fide mentor to $8.00 from the current fee of 
$25.00. This reduction took effect July 1, 1999, 
and remains effective until June 30, 2000, unless 
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renewed by next year's Appropriations Act or 
otherwise made permanent. Charitable 
organizations are those which are either: (1) 
exempt from taxation under Section 501(c)(3) of 
the United States Internal Revenue Code of 1986; 
(2) a bona fide church, including an institution 
such as a synagogue or mosque or, (3) an 
organization which has filed a statement of 
registration or exemption under the Solicitation of 
Charitable Funds Act. The requesting party or 
entity must certify the record check is to be done 
for the benefit of the charitable organization or 
mentor. 

How A Bill Becomes Law 

A legislator or committee initiates a new 
law by having a bill drafted by Legislative Council. 
A bill can be introduced in either the House or 
Senate, except that the budget bill must originate in 
the House. A bill is given a number and read for 
the first time by the reading clerk. The Speaker in 
the House, or the Lt. Governor in the Senate, sends 
the bill to a committee. 

Much of the work on legislation is done in 
committee. There are fifteen standing committees 
in the Senate and eleven in the House. The 
committee chairperson may send the bill to a 
subcommittee for study or hold public hearings. 
The committee has the following options for 
reporting a bill back to the full body: ( 1) favorable; 
(2) favorable with amendments; (3) favorable with 
committee substitute; or (4) unfavorable. 

The bill is then placed on the calender for 
second reading. It is placed on the uncontested 
calender unless there are objections or requests for 
debate. Most floor debate occurs on second 
reading. After a bill has been discussed, it is 
voted on by either voice vote or roll call. 
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If the bill passes second reading, it is 
placed on the calender for third reading. The 
Senate, with notice, can debate and amend a bill on 
third reading. A bill can only be amended in the 
House at third reading by unanimous consent. 
After passing third reading, the bill is sent to the 
other body where it follows a similar process under 
slightly different rules. 

If one body amends the other's bill, it is 
sent back to the originating body which may 
concur or not. For example, if the Senate amends 
a House bill, it is sent back to the House to either 
concur or refuse to concur. If the House does not 
concur, and the Senate insists on its amendments, 
a joint conference committee is appointed. The 
conference committee then makes a report. If the 
conference committee's report is adopted by both 
the House and Senate, then the bill is adopted. 

Once a bill is adopted by both the House 
and Senate, it is emolled (drafted as an Act by 
Legislative Council) and returned to the originating 
body for ratification. During ratification the 
President of the Senate (Lt. Governor) and the 
Speaker of the House sign the Act. 

The Act is then submitted to the Governor 
who has five days during session, excluding 
Sundays, to approve or disapprove it. The 
Governor may sign an act, let it become law 
without signing it, or veto it. A two-thirds vote in 
both houses is required to override a governor's 
veto. 

If approved by the Governor, the new law 
is filed with the Secretary of State. New laws 
become effective the 201

h day after the Act's 
approval unless another date is specified in the 
Act. 

To recap, bills do not become law until 
they have been read three times on three separate 
days in each house, ratified, and approved by the 
Governor. 
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Sources: 
(1 ). Flow Chart, S. C. Trucking Association, Inc. 
(2). South Carolina's Legislative Process 
Published by: Sandra K. McKinney, Clerk, S.C. 
House of Representatives. 

Pending Legislation 

Bills which were introduced in 1999 will be 
carried forward to January of 2000, the second year 
of the two-year session. Among the pending bills are 
the following. 

Definition of a Child 
Under this House Bill, 3151, the definition of 

a child would be a person under the age of 18 who 
has been born. This bill was prefiled in the House of 
Representatives and referred to Judiciary Committee. 

Kinship Care 
Senate Bill 181 would establish a Kinship 

Foster Care Program under the South Carolina 
Department of Social Services, which would apply to 
children who have been removed from their homes 
and are the responsibility of the Department. DSS 
would be required to assist relatives in becoming 
licensed as kinship foster parents when it would be 
best for a child requiring foster care to be placed with 
a relative, or when a relative contacts DSS about 
providing placement for a child requiring foster care. 
A full Kinship Care licensing study would be 
required to become a Kinship Foster Parent. This bill 
was passed by the Senate and is pending in the 
House, where it has been reported favorably out of 
the House Judiciary Committee. 

Guardian ad Litem Requirements 
House Bill3686 would institute training and 

registration requirements for nonattorney guardians 
ad litem in custody and visitation cases. Introduced 
in the House on March 9, 1999, this bill has been 
referred to Judiciary Committee. 
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Legislative Information 

Access to legislative information is now easier than ever through the Internet. Pending bills are readily 
available through the Legislative Information Systems webpage, www .leginfo.state.sc. us. The status and text 
ofbills can be retrieved by number, sponsor, or subject. After a bill is retrieved, its title appears, followed 
by its history ending with current status. Users can click on a button to see the full text. Additionally, 
journals and calenders are available shortly after the session ends each day. Click on House or Senate on the 
left of the screen, and then scroll down to select journal or calenders which are maintained by date. The 
journal is a record of the previous day's proceedings and the calender is an agenda of legislation to be 
considered. Through the personalized home page option, the user can choose from a list of options that will 
create hyperlinks on the home page. The user can choose from activity based on subject, sponsor, new 
introductions, status activity and meeting schedules, calenders and journals from either of the chambers. The 
preferences remain a part of the home page until changed by the user. Logging off the Internet or turning off 
the computer does not change or remove the hyperlinks. The complete Legislative Manual is also available 
through this site. 

Proceedings of the House can be viewed with a suitably equipped personal computer. To access the 
video/audio, the personal computer must have Internet access, speakers, a sound card and the RealAudio 
player (available free from www.Real.com). A link for the RealAudio web site is provided on the web page 
www.leginfo.state.sc.us. 

General Assembly information is also available at a site maintained by Legislative Printing, 
www.lpitr.state.sc.us. This site also provides bill information as·well as Today at the State House, which 
includes lists of meetings and calenders and journals. After pulling up a bill, users will first see its current 
status, followed by its history and complete text. Users also have the option of retrieving a bill in MS Word 
format. A variety of additional information can also be accessed, such as the Code of Laws and Regulations. 
A What's New section highlights additions and new information, and the Quick Find Guide contains an 
alphabetical list of topics. 
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