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Supplemental Security Income For
Children

SSI (Supplemental Security lncome) provides cash

benefits and Medicaid to children with severe disabilities.
Congress has made changes in the SSI progmm that will
affect how children's eligibility for SSI is determined. The
new law makes three important changes:

l. The rules for children's disability have
changed. The child must have a serious physical or mental
problem that a doctor can identiff. The child's disabilities
must be serious enough that they severely limit the child's
frrnctional abilities.
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2. The Social Security Administration (SSA)
now can't consider the child's ability to function (walk, talk,
play) compared to other children at the same age in
determining the child's eligibility for SSI.

3. The law severely limits SSA's ability to
consider a child's maladaptive behaviors in deciding
eligibility for SSI.

Children Who Might Be Eligible For SSI

Children with a serious physical or mental problem
that a doctor can identiff may qualiff for SSI, but the child's
and family's financial situation is also critical in determining
eligibility for SSI. Anyone receiving SSI automatically
qualifies for Medicaid, but disabled adults and children who
do not qualifr for SSI because of income may still qualify for
Medicaid. SSA regulations list a number of impairments
which would medically qualif, the adult or child for SSI,

assuming that they qualiff financially. These include
conditions such as autism, severe mental retardation, down
syndrome, AIDs, and like conditions. If a child has a severe

physical or mental condition which is not listed in the SSA

regulation, in order to qualiff the child for SSI the person

applying on behalf of the child will need to prove that the

condition is a medically determinable physical or mental
impairment which results in marked and severe functional
limitation of substantial duration. The SSA regulations
defining what constitutes such an impairment have not been

issued yet.

For Children Currentlv Receiving SSI

Children who are currently receiving SSI benefits
may receive a letter in the mail saying "NOTICE OF

v



REDETERMINATION' at the beginning of 1997. Children
with cognitive and emotional problems are most likely to
have their cases reviewed. This includes children who
qualified for SSI based on behavioral disorders or based on
the fact that they were seriously emotionally disturbed. This
is because SSA has changed how it evaluates "maladaptive
behavior" and because many of these children became
eligible through the lndividualized Functional Assessment
(IFA) which SSA can no longer use. Instead they will look
only at the severity of the mental or physical condition.

A notice of redetermination does not mean that the
child's benefits will definitely be stopped. The notice means
that SSA is reviewing the child's condition to determine if the
child's condition meets the new standards. SSA will probably
do a medical review of the child's condition. SSA may
request the child's medical, educational, or therapy records.
If SSA requires the child to have an examination by a doctor;
SSA will pay for this examination.

If a child you know receives a notice of
redetermination, you should immediately contact the child's
doctor, therapist and special education teacher. SSA will
need recent information about the child's condition. Make
sure that the child's doctor has a copy of the SSA Medical
Listings. He or she can get these from SSA or the South
Carolina Pediatric Association. You should make sure that
the child's medical information is up to date. You have a
right to submit curent medical and other evidence about this
child's disability and functioning to SSA. This information
can come from child care providers, foster parents, teachers,
therapists, nurse practitioners, psychiafrists as well as doctors.
It is helpful to provide as much medical and other evidence
about the child as you can, to show how the disability limits
what the child can do at home, in school and elsewhere.
Keep copies of what you send to SSA.

If SSA decides that the child's disability meets the
new standards, SSI benefits will continue. If SSA decides the
child's disability does not meet the new standards, they will
send the child's legal guardian a notice in the mail. The
person receiving the notice will have 10 days to appeal this
and keep the child's benefits during the appeal. Ifthe appeal

is not filed within l0 days, the person receiving the notice
will still have 60 days from the date they receive the letter to
appeal. It is critical to appeal. The appeal process can take

over a year. If the appeal is unsuccessful and the child was

receiving benefits, the person who received the benefits will
have to repay the money, but SSA will usually work out
payments over time. If you need assistance with an appeal
please call your local legal aid office.

If the child's SSI ends, the child's automatic
Medicaid eligibility ends as well. You should apply at DSS
to see if the child is eligible for Medicaid through any other
program.

Only certain children's cases will be reviewed in the

next year because of changes in the new welfare law.
However, the new law also requires Social Security to review
every child's case at least every three years, unless the child's
condition is unlikely to improve. When it is time for your
child's regular review, you will receive a notice. To keep the

child eligible for SSI, you will need to show that the child has

been receiving treatrnent that Social Security considers to be

"medically necessary and available" for the disabling
condition.

If you would like additional information on SSI for
children, please call the Children's Law Project, (803)777-

1646.

Gase Updates
The State v. Harvey Jones and Melissa Jones. Court of
Appeals, Opinion No. 2594 (Filed Nov. 25,1996).

Appellants were jointly tried and each convicted of
three counts of first degree criminal sexual conduct (CSC)

with a minor, two counts of second degree CSC with a minor,
five counts of criminal conspiracy, and one count of
contributing to the delinquency of a minor.

The Court held that it was not error to consolidate

the indictments against the Appellants since "the offenses

charged were of the same general nature involving allegations

of a pattern of sexual abuse involving the two minor victims."

Appellants further contended that a mishial should
have been granted on any ofthree separate grounds:

(l) the display of emotion in the courtroom by
family members of one of the victims;

(2) an alleged discovery violation;
(3) the testimony of an expert witness.

The Court held, regarding the display of emotion in
the courtroom, that the trial judge "properly exercised his

discretion by removing the courtroom spectators and issuing

a curative instruction to the jury to base its verdict solely on
the testimony and evidence presented at trial."



Appellant's motion for mistrial on the basis of a
discovery violation occurred when on direct examination the

victim made an allegation not specifically made in her

original allegation. The solicitor admitted to having known
about the new allegation prior to trial but explained that "she

had not intended to ask a question designed to elicit this
information at ftial, and further, she had not done so; the

solicitor also argued the defense could show no prejudice."

A violation of a discovery motion will warrant the

reversal of a conviction only where the non-disclosure
deprives the defendant ofa fair trial. Statev- Osborne,29l
S.C. 265, 353 S.E.2d 276 (1987); State v. Thompson,276
S.C. 616, 281 S.E.2d 216 (1981). ln the case at bar, the Court
held that because the Defense was able to cross-examine the

victim about the discrepancies in her allegations, the

Appellants have not shown any prejudice resulting from the

failure to disclose the victim's new statement.

Finally, the Defense alleged it was reversible error
for the trial court to deny a motion for a mistrial after the

expert witness repeated the opinions of other non-testifying
experts who confirmed her findings, after similar testimony
had been stricken by the court. The Court of Appeals held

that the "trial judge's striking of the objectionable testimony
and his strong curative instruction to the jury fully remedied

any error in this case."

The State v. Roger Dale Sprouse, Court of
Appeals, Opinion No.2592 (Filed Nov.25, 1996).

The Appellant was convicted of committing a lewd

act on his eight-year-old daughter. He appealed on three

issues. (l)Whether the judge erred in excluding evidence of
an allegedly false accusation of prior abuse. (2) Whether the

trial judge erred in allowing into evidence the Defendant's

confession given to a DSS employee when he was not

advised of his Miranda rights. (3) Whether the judge ened

when he failed to instruct the jury on any lesser offense'

(1) Allegation of Prior Abuse
The Court has previously held that prior false

accusations made by a victim may be probative of that

victim's credibility. The Appellant argued that it was error to

exclude evidence of an allegedly false accusation of sexual

abuse made by the victim's grandmother six years ago and

that he should have been allowed to cross examine the victim
at trial on the issue. The court held that since there was "no
evidence that the victim ever made a prior false allegation of
sexual abuse, . . . the trialjudge did not abuse his discretion

in ruling the defense could not pursue this line of inquiry."
The victim's credibiliW could not be attacked on this issue

since she had never made any prior allegation against her

father.

(2) Statement Made To DSS Employee Without Mirandu
Warning

After the Appellant had been arrested for
committing a lewd act on a minor and was released on bond,

the mother of the victim told him that DSS was investigating
the case and that he needed to talk to the case manager.

Appellant voluntarily met with the DSS worker on a Saturday

in the DSS parking lot and during their conversation admitted

to the illegal conduct. The Court found that the interview was

not a custodial intenogation and thus did not require that

Appellant be advised of his Miranda rights.

It is important to note that the Court's decision was

limited to the situation in front of it. The Appellant was there

voluntarily. The DSS worker did not wear a gun or uniform,
nor did he tell the Appellant he was under arrest, nor were

the police with the DSS worker during the interview' This

ruling does not mean that a defendant should never receive

Miranda warnings prior to an interview with a DSS

employee. The Court will examine the circumstances of each

case to determine (l) whether the defendant was in custody

and (2) whether there was an interrogation.

Custody can mean more than literally "under arrest";

DSS will want to consider whether the defendant feels free to

leave the scene, in order to determine "custody." Likewise,
the legal interpretation of"interrogation" is broader than its

common usage. It occurs "whenever a person is subjected

either to express questioning by a law enforcement officer or
its functional equivalent which the officers should know is

reasonably likely to elicit an incriminating response from the

suspect." Arizona v. Mauro, 481 U.S. 520, 107 S.Ct. 193 l,
95 L.Ed.2d 458 (1987). However, voluntary statements

which are not the result of an interrogation do not require

Miranda warnings.

(3) Refusal To Instruct Jury On "Lesser Offenses."
Appellant argued that the jury should have been

instructed on simple assault and battery and assault and

battery of a high and aggravated nature (ABHAN) as lesser

included offenses of commission of a lewd act upon a child.

Generally, ajudge must "charge the jury on a lesser included

offense if there is evidence from which it could be inferred

that a defendant committed the lesser, rather than the greater

offense." State v. Tyson, 283 S.C. 375,323 S.F.2d 770

(198a);State v. Gandy,283 S.C. 571,324 S.E.zd 65 (1984).

If the lesser offense contains an element that must be proved

that the greater offense does not, then the lesser offense is not

included in the greater and the defendant is not entitled to



have the judge instmct the jury on it.

To establish either of the offenses of simple assault
and battery or ABHAN, one of the elements that the State

must prove is commission of a violent injury. The Court
noted in this case that lewd act upon a child does not have as

an element proof of the commission of a violent injury to the

victim. As a result, neither simple assault and battery nor
ABHAN are lesser included offenses of lewd act upon a child.

Recent United States
Supreme Gourt Case

The United States Supreme Court reversed the

decision of the Supreme Court of Mississippi in M.L. B. v.
S.L. J, 1996 WL 716328 (U.S. December 16, 1996). The
Mississippi court held that the appellant, M.L.B., did not
have a right to proceed in forma pauperis in a civil appeal

from an order terminating her parental rights. M.L.B. was

required under Mississippi law to perfect her appeal by
prepaying the transcript cost. The estimated cost of the

transcript was $2,352.36. M.L.B. did not have the funds
and therefore, applied to the state supreme court to proceed

with the appeal in forma pauperis.

The United States Supreme Court held that a

state may not block an indigent's appeal from an order
terminating their parental rights because of poverty. The
court noted that the trial court's order did not give the facts

in this case which proved the mother an inadequate parent,

instead it merely recited the statutory provisions for the

termination of parental action. The tanscript would reveal
the sufficiency or the insufficiency of evidence to support
the termination of parental rights order. The court
recognized in civil cases involving state control or
intrusions on the family relationship that states must
provide access to thejudicial process without regard to a
parfy's ability to pay court fees, Bgdfu.-e@!ig!,401
u.s. 371, 9l s.ct. 780,28L.Ed.2d I 13 (1971). The
Boddie case allows indigent parties to proceed in forma
pauperis in a divorce action.

The South Carolina Supreme Court under Ex
Parte Cauthen,29l, S.C. 465,354 S.E.2d 381 (1987), has

outlined the procedure for in forma pauperis' appeal of a
termination of parental rights case when DSS is a party.

The appellant's attorney must file a motion to proceed

without costs along with the notice of intent to appeal. A
copy ofthe notice ofappeal must be served on all parties.

The appellant is deemed indigent if the indigent status is

unchallenged for ten days. The attorney must order the

complete transcript with DSS to bear the costs of the

transcript. See also, Fontana v. Fowler, 293 S.C. 288, 360

S.E. 2d 299 (1987),the appellant is presumed indigent if
represented by a legal services agency. The party

challenging the indigent status must show facts supporting
its position.

So Your Ghild Victim
Can't Testify, Don't Give
Up: Use Hearsay
Exceptions for All
They're Worth!

Recently we received a request to analyze the

United States Supreme Court case of S&i!9J-lllinoig,
502 U.S. 346,ll2 S.Ct. 736, I 16 L.Ed.2d 848 (1992).

This case dealt squarely with the admission of hearsay

statements in the criminal prosecution of Mr. White for the

sexual assault of a four-year-old girl who did not testiff at

trial.

The June and July issues of the Children's Low
Report summarized the law regarding hearsay evidence in
child abuse cases in South Carolina. However, it is crucial

to the successful litigation of these cases that attorneys are

familiar with how to use the rules of evidence and case law

as weapons in their arsenal instead of viewing them as

obstacles.

In $Ib!!g, testimony at trial revealed that in the

early morning hours of April 16, 1988, the victim's
babysitter was awakened by the sound of the girl's screams.

When the babysitter went to investigate, he saw the

Defendant exiting the victim's room. At that point the

victim related to her babysitter what had happened. Shortly

thereafter when the victim's mother retumed home and

then again when law enforcement responded 15 minutes

later, the girl reported what had happened. Within four
hours of when the babysitter was awakened, the victim was

examined at the hospital, fnst by an emergency room nurse

and then by a doctor. The nial court allowed in under state

law hearsay exceptions the victim's statements describing

the crime made to her babysitter, mother, the investigating

officer, emergency room nurse, and doctor. The State

attempted on two occasions to call the victim to the stand,

but she was unable to testiff. The Defense moved for a



mistrial on the grounds that before hearsay statements can

be admitted, the State must either produce the declarant of
the hearsay or show that she is unavailable.

In a unanimous opinion, the United States

Supreme Court held that "[t]he Confrontation Clause does

not require that, before a trial court admits testimony under
the spontaneous declaration and medical examination
exceptions to the hearsay rule, either the prosecution must
produce the declarant or the trial court must find that the
declarant is unavailable."r In other words, if there are

statements made by a victim to others that fall within
recognized hearsay exceptions, the fact that the victim does

not testi$ will not keep those statements from being
admitted.

In so deciding the Court noted that "the
evidentiary rationale for permitting hearsay testimony
regarding spontaneous declarations and statements made in
the course of receiving medical care is that such out-of-
court declarations are made in contexts that provide
substantial guarantees of their tmstworthiness. But those
same factors that contribute to the statements' reliability
cannot be recaptured even by later in-court testimony."2

These are extremely powerful arguments to
use when trying to convince a trial judge why statements a

victim made to others should be admitted under these two
hearsay exceptions. The United States Supreme Court
recognized both the spontaneous declaration exception and

the exception for statements made for the purposes of
medical diagnosis as "firmly rooted" exceptions "so
trustworthy that adversarial testing [could] be expected to
add liule to [their] reliability."3

South Carolina's expression of these two
hearsay exceptions closely resembles the Illinois hearsay

exceptions in White. a Furthermore, when using Rule 803,

'White. 502 U.S. at 346.

2ld. et sss-se .

3l&!@-Mrejs 502 U.S. at 357, cili/,g Idaho v. Wrieht. 497
U.S. 805, at820-21, I l0 S.Ct.3139, at 3149 (1990).

aRule 803 ofthe South Carolina Rules ofEvidence provides in
pertinent part that,

The following are not excluded by the hearsay rule, even
though the declarant is evsilable as a witness [emphasis added]: ...

(2) Excited Utterance. A statement relating to a
startling event or condition made while the declarant was under the stress

SCRE, which contains the hearsay exceptions of "excited
utterance" and "statements for purposes of medical
diagnosis or teatrnent", the availability of the declarant is
irrelevant. The Rule itself explicitly states that the
exceptions listed "are not excluded by the hearsay rule,
even though the declarant is available as a

witness."[emphasis added]

So, how can White v. Illinois be used in
conjunction with the rules of evidence as weapons in
prosecuting child abuse cases in Family Court and General
Sessions? Where applicable, argue strenuously that the

testimony of witnesses other than the victim fall within one
of the hearsay exceptions.s Cite the United States Supreme
Court's confidence in the history of these exceptions.
Instruct doctors, law enforcement, guardians ad litem,
social service workers, and other possible witnesses on
techniques for increasing admissibility of out-of-court
statements. For example, individuals who interview child
victims should note in their reports the condition of the

child. Factors such as stress, excitement and pain are all
helpful in making a case to allow the child's statement

under the "excited utterance" exception to the hearsay rule.
Likewise, doctors should be able to testiff why the

information they received was necessary for the diagnosis

or treatment of the victim.

Just because your child victim cannot testiff,
don't give up. The rules of evidence are meant to further
the search for truth. Use the hearsay exceptions for all
they're worth!

ofexcitement caused by the event or condition. ...

(4) Statements for purposes ofmedical diagnosis or
trcatment. Statements made for purposes of medical diagnosis or
treafinent and describing medical history, or past or present symptoms,
pain, or sensations, or the inception or general character ofthe cause or
extemal source thereofinsofar as reasonably pertinent to diagnosis or

treatment; provided however, that the admissibility of statements made

after commencement of the litigation is left to the court's discretion.

sothet common methods used to get in a child's statement

made to a third party are:
( I ) to argue that the statement is not offered to prove the truth of the

matter asserted and is therefore not hearsay according to Rule 801,

SCRE,
(2) the use ofthe family court hearsay exception, S.C. Code Ann. $ l9-l-
180 (Supp. 1995), or
(3) possibly Family Court Rule 7 which allows in certain documents
without even requiring the person issuing the document to be present in
court.



Hearing Procedures
Under the Child Protec-
tion Reform Act of 1996

There are five categories ofhearings ofthe
Children Code Reform Act probable cause, merits,
intervention, pennanency planning and termination of
parental rights.

PROBABLE CAUSE HEARING

The probable cause hearing under $20-7-610
must be held within 72 hours from the time the child is
removed from the home. Under the previous statute the
probable cause hearing was held within l0 days. If there is

no term of court in the county of removal, the probable
cause hearing must be held in another county holding court
within the circuit, or may be held in an adjacent circuit.
The agency shall make reasonable efforts to promptly
notiff the non-custodial parent of the removal action and

the hearing. The defendants may submit affidavits at the

hearing and cross-examine the agency's witnesses.

The removal of a child from his or her home is

permitted when "there is a substantial and imminent danger

to the child's life, safety and health." The court will
explore two main issues at this hearing. The court will
review whether there was probable cause for the law
enforcement officer to take emergency physical custody
and for the agency to assume legal custody. The court will
also decide whether the agency made reasonable efforts to
prevent the child's removal from the home and whether
continuing the child in the home would be contrary to the

child's best interest. The agency has the burden of proving
these facts by the preponderance ofthe evidence.

MERITS HEARING

The preponderance ofthe evidence is the

standard of proof in the merits hearing under $20-7-736.
The agency must prove that the parents have abused or
neglected the child according to $20-7-490, that the child
would be placed at unreasonable risk ofharm affecting his

or her life, physical health or safety, or mental well-being if
the child remained or is returned home and the child could
not have been reasonably protected from harm without
being removed from the home.

The merits hearing must be held within 35 days

of the filing of a removal complaint. The defendants' due
process rights include a notice ofthe right to counsel and

notice to the non-custodial parent ofthe hearing date and

time. The defendants are not required to file an answer or
answer and counterclaim.

The complaint must give specific notices to the

parents of the potential effect the merits hearing will have

on their parental rights. The parents or their counsel must
object to the suffrciency of the placement plan at this
hearing. A failure to object to the placement plan will
mean that the parents cannot object to the sufficiency of the

placement plan at any future hearing. The parents cannot

use the insufficiency of the placement plan as a defense to
a termination of parental rights action under $20-7-1572(2).
Any interested patty may file a rule to show cause or
contempt action at any time if the services of the placement

plan are not being provided to the family.

At the merits hearing the family court will make

specific findings regarding the reasonable efforts made by
the agency to prevent the child's removal from the home.

Reasonable efforts findings must include:

t The type of service offered to the family before removal
and how these services related to needs of the family;

0 The agency's efforts to provide services to the family
prior to removal of the child;

I The reasons the agency's efforts to provide services did
not prevent the child's removal from the home;

I Determination by the court as to whether the agency's
efforts were timely, available, adequate and realistic
under the circumstances;

I A furding that removal of the child without services was

reasonable, if, at first coniact, services would not have

allowed the child to remain safely in the home.

INTERVENTION HEARING

The intervention hearing must be held within 35

days of the filing of the intervention complaint. The

preponderance ofthe evidence is the standard ofproofat
this hearing. The court must find that the child has been

abused or neglected according to $20-7-490 and the child
cannot be protected from further harm without the agency's

intervention.

The family court can review and order a

treatrnent plan. The treatment plan must include a specific

date when the family will meet the treatment goals. The

court must speciff a date when jurisdiction will end which



cannot be later than 18 months. After the complaint was
filed any party may petition the court for an extension of
the court's jurisdiction and additional services to be offered
to the family.

PER]VIAI\ENCY PLANNING HEARING

The permanency planning hearing is a new
requirement under S.C. statute, reflecting a focus on timely
permanence for children. The hearing must be held within
one year of the child's coming into foster care. The general

standard of evidence for a permanency planning hearing is

the preponderance of the evidence with one exception as

mentioned below. The filing of a summons and complaint
commences the action. The defendants must be served

with the complaint no later than 40 days before the hearing.

The court must retum the child home, if return home would
not create an unreasonable risk ofharm to the child and if
the parents have substantially complied with the placement

plan. The court may order the agency to supervise the

home and provide services for up to one year.

If the court does not return the child home the

court must order the agency to file a petition to terminate
parental rights. To go to an option other then termination
of parental rights DSS must show that termination of
parental rights is not in the best interest of the child. There

are five placement options DSS can present to the court if
termination is not in the child's best interest. (1) The

agency can request that the child be placed with a relative
or suitable nonrelative with services to be provided for up
to one year. (2) The agency can recommend permanent

foster care for a special needs child. The standard ofproof
for placing a special needs child under the age of ten in
permanent foster care is clear and convincing evidence. (3)

The agency can request one six-month extension of the

reunification plan with the family. (4) A foster child l6
years or older who does not accept a permanent placement

can receive independent living services. (5) A child who
has a physical, mental or psychological problems can be

placed in a specialized foster care setting.

Additional permanency planning hearings

must be held every six months for special needs children
ten and under who are in permanent foster care and

children under l0 with physical, mental or psychological
problems who remain in foster care. Annual permanency

planning hearings must be held for children who are in
independent living or children over l0 to l4 years ofage
who are in permanent foster care or children over l0 with
physical, mental or psychological problems remaining in
foster care. A child who is fourteen vears or older in

permanent foster care does not have to have any additional
permanency planning hearings. However, any named
party, guardian ad litem or the local foster care review
board may file a motion for a review of the child's
permanent plan at any time.

HEARING ON TER]VflNATION OF PARENTAL
RIGHTS

The termination of parental rights statute under

$20-7-1570 was amended to state that appointment of
counsel is not required for a guardian ad litem who is an

attomey. The court can appoint counsel on a case by case

basis. However, if the termination of parental rights case is

contested, an attorney must be appointed for the guardian

ad litem. Parents who are the defendants in a termination
of parental rights are entitled to legal counsel. An indigent
defendant must be appointed counsel, unless the defendant
is in default.

The family court must make a finding that the

termination of parental rights action is in the best interest of
the minor child. The significant amendments under $20-7-
1572 are sections (2) and (6). The requirement that the

agency must have provided reasonable and meaningful
efforts has been deleted from the section which deals with
failure to remedy the conditions which resulted in the

child's removal. Instead, the parents must object to the

sufficiency of the agency's services under the placement
plan at the merits hearing. 520-7-1572(6) has been

amended to include a rebuttable presumption that the

parent's condition of alcoholism or drug addiction is

unlikely to change if the parent has failed two or more

times to successfully complete a treatrnent program or has

refused in two or more meetings with the agency to
participate in a treatment program.

If the court denies the termination of parental

action, a permanency planning hearing must be held, before
the same judge if possible, within l5 days of the denial.
The court can determine that another perrnanency planning

hearing is not necessary. If the parents counterclaim for
custody the child can be returned home if such return
would not place the child at unreasonable risk of harm
affecting his or her life, physical health or safety, or mental

well-being. The court can order that the family should

receive services and supervision by the agency for up to

one year.



CAPTA Reauthorized
The Child Abuse Prevention and Treatment

Act (CAPTA) was originally enacted n 1974 as Public
Law 93-247. This act provided, for the fnst time, federal
financial assistance to states for the identification,
prevention, and treatment of child abuse and neglect. To
become eligible for grants, states were required to establish
systems for reporting and investigating child abuse and
neglect and for providing immunity from prosecution for
persons reporting. The original act also created the
National Center on Child Abuse and Neglect, which later
received additional grant-making authority. The act has

been extended several times with various amendments,
including the addition of an adoption opportunities
progrirm and the Children's Justice Act.

President Clinton signed Senate Bill 919 on

October 3,1996, which reauthorizes CAPTA. Despite
earlier discussion of block grants, CAPTA was continued
relatively intact.

Appropriations to states for child protective
services were continued at approximately the same level
through 2001, with additional criteria. States are allowed
time for phasing in new requirements.

o Appointnent of a guardian ad litem for the

child continues to be required in abuse and

neglect cases resulting in a judicial proceeding.

For the first time, states are asked to report the

number of children for whom a representative
is appointed, and the average number of
contacts between the representative and the

child.
o States may not refuse to disclose the identity

ofthe reporter if a court has ordered the

disclosure after reviewing the file and finding
reason to believe that the reporter knowingly
made a false report.

o Reunification cannot be mandated and TPR
must be established as an option in cases

where a parent has been convicted of murder
or voluntary manslaughter of another child.

o States are required to establish citizen review
panels to examine policies, procedures and,

where appropriate, specific cases, to evaluate

the effectiveness of child protection activities.
States can meet this requirement by
designating an existing entity that can fulfill
the required functions.

o Confidentiality requirements now include a

provision allowing public disclosure of
information in child fatalities.

In addition to the requirements for the basic

state grant, Senate Bill 919 also includes the following
provisions:

l. An advisory board must be established to develop

recommendations to Congress on: (l) coordination of
federal, state, and local child abuse activities with similar
activities pertaining to family violence prevention; (2)

modifications in laws or programs needed to reduce the

number of unfounded reports while enhancing the ability to
identiff and substantiate legitimate cases of abuse or
neglect; and (3) facilitation of national data collection.

2. Defuritions are modified. "Child abuse and neglect"
means, at a minimum, any recent act or failure to act on the

part of a parent or caretaker, which results in death or
serious physical or emotional harm, sexual abuse or
exploitation, or an act or failure to act which presents an

imminent risk of serious harm. Statutory rope in cases of
caretaker or inter-familial relationships is added to the

defurition of "sexual abuse".

3. The National Center on Child Abuse and Neglect will
be changed to an Office on Child Abuse and Neglect which
will coordinate functions under the act.

4. The Abandoned Infants Assistance Act is extended.

Priority in awarding grants will be given to states that
implement expedited termination of parental rights and

placement procedures for abandoned infants.

5. The Victims of Child Abuse Act is extended through
the year 2000 to provide grants to local and regional
children's advocacy centers and grants for specialized

assistance and training programs.

6. Research is required to provide information to
improve protection of children, and to include specifically

research on causes, prevention, assessment, identification,
treatment, cultural, and socio-economic distinctions, and

consequences of child abuse, and incidence of substantiated

and unsubstantiated cases. Language has been added

which strengthens the peer review requirements in research.

7. The section on grants for demonstration programs

was amended. The following types of projects are included

among those which may qualify for grants:
. Training of personnel engaged in the field of

prevention, identification, and treatment of child



abuse and neglect, including the links between

domestic violence and child abuse;

establishment of a tiage system that provides
report assessment, community-linked services,

and further investigation where needed;

development of procedures using kinship care

as the preferred placement for children
removed from home; and
promotion of safe, family-friendly physical
environments for supervised visitation with
abusive parents and exchange ofchildren for
visits with non-custodial parents in cases of
domestic violence.

institutional facilities operated by the Deparftnent of
Juvenile Justice.

The Youth Councils will learn about what

works in the local community, make recommendations to

the Juvenile Justice Task Force and raise public awareness

locally on the prevention of intervention with youth crime.

The Governor obtained a $35,000 grant from
the Annie E. Casey Foundation to support the activities of
the Community Youth Councils and the hosting of the

Governor's Conference on Youth Crime on March 6-7 in
Columbia. That conference will bring together state and

national experts on youth crime, providing the councils

with information on successful intervention and diversion

programs.

The South Carolina Center for Family Policy
has also obtained a $40,000 grant to provide consulting and

technical assistance to the Youth Councils and help plan

the Governor's Conference on Youth Crime. Inez

Tenenbaum, the center's president and a member of the

Govemor's Juvenile Justice Task Force, can be reached at

(803) 929-0464.

S.C. Bar Children's Committee

The Children's Committee consists of lawyers

who are interested in legal issues pertaining to children.

This year the committee is chaired by Inez Tenenbaum and

is divided into the following sub committees: (l) The

Education Subcommittee, chaired by Tana Vanderbilt, is
organizing a conference, Hidden Issues in Cases Iwolving
Children, which will be held on March 21, 1997 , n
Columbia. (2) The Public Awareness Subcommittee,

chaired by Mary Williams, is developing Law Line scripts

on children's protective services, educational issues, and

juvenile issues. The Law Line provides brief overviews of
various legal issues and can be accessed by dialing 771-

0011 from Columbia or l-800-521-9788. Children and the

Law, abrochure published by the S.C. Bar, is being

updated by this subcommittee. (3) The Representation of
Children Subcommittee, co-chaired by Pam Robinson and

Carolyn Morris, is developing general guidelines for
guardians ad litem for children. (4) Nancy McCormick
chairs the Legislative Subcommittee, which has examined a

proposed amendment to s l9-l-180, S.C. Code Ann" that

would consider developmental as well as chronological age

in the hearsay exception allowed under the statute. This

item is being forwarded to the Bar's House of Delegates for
review. (5) The Research Clearinghouse Subcommittee is

Part ll: Gurrent Activities
Influencing the Child
Welfare System in South
Garolina

This is the second of a three-part series

summarizing efforts in South Carolina to improve the child
welfare system. This article reviews the following
initiatives: (l) Community Youth Councils; (2) Children's
Committee of the S.C. Bar; (3) Covenant with South

Carolina's Children.

Communitv Youth Councils

Governor David M. Beasley has appointed

Community Youth Councils across South Carolina to help

create early intervention programs that would divert
juveniles from the juvenile justice system as soon as

possible.

More than 350 people are now serving on the

youth councils statewide. The councils, located in each of
the state's l6 judicial circuits, consist of Family Court
judges, solicitors, public defenders, human service

agencies, educators, child advocates, as well as religious
and business leaders.

The Governor's Juvenile Justice Task Force

recommended the Youth Councils to focus early
intervention on a local level. The goal is to move juveniles

who are not a risk to public safety away from the

residential community-based facilities or the long-term



considering the development of a document bank which would be available on-line or by fax. (6) An ad-hoc

subcommittee is addressing the potential impact on children who receive SSI or SSDI payments of upcoming

redeterminations, which are required by the federal welfare reform legislation. A training session will be held in early

spring on the representation of children in appeals. Further information on this effort can be obtained from Pamela Mohr or
Nancy McCormick.

Covenant With South Carolina's Children

The newly formed Covenant With South Carolina's Children is a group of organizations and individuals who
have joined together to promote the health, safety, education and well-being of children, particularly to elected offrcials.

The group has identified ten beliefs that must be achieved in order to create an environment where healthy, happy children

can grow into well adjusted, productive adults. Work groups have been established in the following areas: health and

safety; juvenile justice; economic security and welfare reform; early childhood and education; child welfare and protection;

grassroots mobilization; communications; and lobbying. A news conference is scheduled for l0:30AM on February 10,

1997, onthe second floor of Carolina Plaza. For more information, contact Cassie Barber at the Alliance for South

Carolina's Children, phone (803) 343-5510.

Gonference An nou ncement
The National Children's Advocacy Center

presents

The Thirteenth National Symposium on Child Sexual Abuse

Putting the Pieces Together... to End Child Maltreatment.

March 18-21,1997
Huntsville, Alabama

For more information call (205) 534-1328

Upcoming Training
February 7

Intrafamilial Sexual Abuse: A Workshop for Guardians ad Litem
Location: Francis Marion University, Florence, SC

Series I
February 13-14; March 13-14; April23

Child Abuse: Investigation & Court Preparation

Location: Greenville Technical College, Greenville, SC



Series II
February 18-19; April 10-11; May 9

Child Abuse: Investigation & Court Preparation
Location: Horry-Georgetown Technical College, Conway, SC

February 20-22
Third Annual Professional Colloquium on Child Abuse

Location: Francis Marion Hotel, Charleston, SC

Sponsors: South Carolina Professional Society on Abused Children and Lowcountry Children's
Center

Contact: Fax requests to Vickie Crast, Historic Events at (803) 795-8187

Series III
February 24-25;April 2l-22; May 16

Child Abuse: Investigation & Court Preparation
Location: Technical College ofthe Low Country, Beaufort, SC

February 27
Through the Eyes of a Child

Location: Sheration Hotel & Conference Center, Columbia, SC

Sponsor: Child Protection Advisory Committee
Contact: South Carolina Medical Association at (803) 798-6207

February 28
Representing Children in SSI Cases

Location: University of South Carolina - School of Law, Columbia, SC

Sponsors: SC Bar, SC Legal Services Association, and Children's Law Project
Contact: SC Bar CLE Division at (803) 771-0333

March 4-5
Rohypnol Seminar

Location: Ramada Inn, Clemson, SC

Sponsors: Rape Crisis Council of Pickens County, Hoffrnan-LaRoche,Inc., Charter Greenville
Behavioral Health,

SC Department of Public Safety-Grants, and STOP Violence Against Women Act
Contact: Rape Crisis Council at (864) 898-5575



March 21

Hidden Issues in Child Abuse Cases

Location: University of South Carolina - Law School Auditorium, Columbia, SC

Sponsor: South Carolina Bar, Children's Committee
Contact: Tana Vanderbilt at (803) 737-6458

Series IV
April 7-8; April 24-25; May 23

Child Abuse: Investigation & Court Preparation

Location: University of South Carolina - Swearingen Engineering Center, Columbia, SC

April 18

Intrafamilial Sexual Abuse: A Workshop for Guardians as Litem
Location: Charleston County Department of Social Services, Charleston, SC

*Unless otherwise indicated, contact the Children's Law Project for more information.
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