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Administrative Regulations OK'd 

The SC General Assembly has 
approved the final version of 
administrative regulations as the 
companion document to last year's 
workers' compensation reform 
legislation. At press time, it is 
anticipated that these regulations will 
be approved by Governor David 
Beasley within the next few weeks. 
The regulations should become 
effective upon his signature. 

These regulations will provide 
administrative guidance to SAF and 
other insurance carriers in executing 
the changes caused by passage of 
H3838 (A402) in June, 1996. The final 
regulations reflect enhancements to 
the interim regulations and forms 
which became 
effective September 
16, 1996. 

At present, SAF 
does not anticipate 
major changes in 
external operating 
procedures as a 
result of the 
passage of these 
administrative 
regulations. Most of the changes 
affect how SAF retains records and 
reports claim information to the SC 
Workers' Compensation Commission. 

It is important to remember that these 
regulatory and statutory changes have 
created a dual system by which claims 

are managed and adjudicated. 

Employers and claimants should take 
care to note that claims with a date of 
accident prior to June 18, 1996 will be 
subject to the terms of the old law. 
Claims with a date of accident on or 
after June 18, 1996 will be subject to 
the provisions of the current statutes. 

As a result of these changes to SC 
workers' compensation law, the 
Workers' Compensation Employer 
Seminar (see page 5) will be modified 
to reflect all applicable changes. All 
SAF publications for policyholders, 
claimants, and medical providers, 
including the Employer's Manual and 

Employee 
Handbook will be 
updated in the near 
future to include all 
applicable statutes 
and regulations. All 
policyholders will 
automatically 
receive revised 
copies as 
individual 
publications are 
updated 

Claims questions regarding the 
regulations should be referred to Janis 
Howard at (803) 737-8171. For 
information about the Employer 
Seminar or SAF publications, call 
Walter Caudle at (803) 737-7546. 



l<'UNDAMENTALS 

Before you ask an employee to ... 
perform personal work for you in the 
workplace, you may want to consider 
the workers' compensation 
ramifications. A recent SC Court of 
Appeals decision, Hicks v. Piedmont 
Cold Storage, has been handed down 
concerning the use of an employee for 
the personal, work of a supervisor. 

Mr. Hicks was employed as a general 
helper at the company plant. His direct 
supervisor asked him to help repair 
his pe.rsonal vehicle. The supervisor 
offered to personally pay Mr. Hicks 
his regular $5.00 
hourly wage for 
the work. Mr. 
Hicks agreed and 
the two met on a 
Saturday at the 

plant and bega ~--...---~
working on the 
car. 

Mr. Hicks was not 
"clocked in." They 
used company 
owned tools and a forklift. The car fell 
from the forklift resulting in the death 
of Mr. Hicks. The supervisor was not 
disciplined for his involvement in the 
incident. 

The employer/carrier denied the claim 
of the dependents for death benefits 
arguing that the incident did not arise 
out of and during the course of Mr. 
Hicks' employment with the plant. The 
SC Workers' Compensation 
Commission upheld the denial based 
on the argument that the repairs were 
for the personal benefit of the 
supervisor. 

The Circuit Court reversed this 
decision and found the claim 
compensable. This court reasoned 
that the tasks performed by Mr. Hicks 
were incidental to his employment; the 
accident occurred on company 

premises; company tools and a forklift 
were being used; and the work was 
performed under the direction and 
supervision of his superior. 

The court further found that the 
company benefited by the 
arrangement in that the supervisor 
was able to spend more time running 
the plant in lieu of dropping off and 
picking up his car from the repair 
shop. 

The SC Court of Appeals affirmed the 
ruling of the 
Circuit Court. This 
court stated that 
the supervisor 
was the highest 
ranking employee 

................. -at the plant and 
that his request 
placed Mr. Hicks 
in an inferior 
bargaining 
position. If he had 
not agreed to the 

request, he may have risked losing his 
job. 

In light of this case, you may want to 
discourage supervisors from using 
employees for personal work and 
errands, at least on the premises. The 
legal point to be remembered is: 

When any person in authority directs 
an employee to run some private 
errand or to do work outside his 
normal duties for the private benefit of 
the supervisor, an injury in the course 
of that work is generally compensable. 
The "course" of employment (time, 
place, manner) has been enlarged. 

For further details on this case, or 
more information on the particularities 
of the employer/employee 
relationship, call Rose Mary McGregor 
at (803) 737-8155 
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"Fail Safe Line" Offers Another Alternative 
As part of our continuing quest to improve 
customer service, SAF is pleased to 
.announce the creation of a new program 
designed to provide policyholders, medical 
providers, and claimants with an alternative 
means of communications. 

The new SAF Fail Safe Line was activated 
on April 1st. The service is designed to 
provide customers with an additional means 
of resolving problems when they find the 
normal system to be inadequate. This new 
service will also provide the State Accident 
Fund with important information about the 
quality of our customer service and help us 
identify systemic conditions which may be 
preventing us from meeting the needs of our 
customers. 

The Fail Safe Line is an automated voice 
mail service which is monitored by members 
of the agency's Ombudsman staff from 8:30 
to 4:00, Monday through Friday. All callers 
who make an inquiry to the State Accident 
Fund Fail Safe Line (803n37-8207) will be 
contacted within one (1) hour of their call 
during regular office hours. 

Specific information regarding the caller's 
problem will be taken over the phone, 
including what attempts have been made to 
address the customer's concern prior to 
phoning the Fail Safe Line. This process 
will help us gather information on the 
inquiry, as well as, assist us in identifying 
customer service improvement 
opportunities. 

Each caller's concern will be investigated 
and researched. The customer will remain 
advised of the status of their inquiry 
throughout the entire process, until the 
matter is resolved or explained to the 
customer's satisfaction. 

Additional information about the new Fail 
Safe Line number will be included in all SAF 

publications, including the updated editions 
of the SAF Employer's Manual, Employee 
Handbook, and the claimant's (So. You've 
Been Injured On-The-Job ... Now What?) 
brochure. 

If you have questions on this ne·w service, 
please call Walter Caudle at (803) 737-7546 
or Gerald Murphy at (803) 737-7547. 

1996 Premium Audits 
Almost Completed ... 

SAF's Premium and Audit Team would 
like to thank all those policyholders who 
participated in the recent 1996 premium 
audits for city, county, and municipal 
policyholders. Reiswig and Company, an 
independent insurance premium auditing 
firm, was retained by SAF to conduct 
physical and telephone audits. 

you may know, many workers' 
compensation insurance carriers conduct 
premium audits every three (3) years. 
While SAF is not required to conduct 
hese audits, we feel that this process 
ensures that all policyholders and their 
employees are properly classified. Proper 
classification is the first step in the 
premium 
determination 
process. 

In addition to political 
subdivisions, our 
goal is to perform FY 
1996-1997 audits on 
all state agencies. 

Questions? Please 
call Shawn Holman 
at (803) 737-8115. 



limited spaces are still available for the ... 

WORKERS' COMPENSATION 
EDUCATIONAL SEMINAR 
May 13-14 or August 12-13, 1997 

at SAF headquarters in Columbia, SC 

The seminar focuses on the practical application of the South Carolina Workers' 
Compensation Act, as it relates to the reporting, processing, and management of on-the-job 
accident claims. NEW WCC FORMS & REGULATIONS WILL BE COVERED!!! 

Attendees will learn the basics of accident reporting, claims management, premium 
determination, and how to create a safety program. Participants can also meet with SAF 
staff members to discuss specific areas of interest or concern. 

Instruction is provided by SAF employees who are experienced in specific areas of technical 
knowledge - - claims litigation, third party and Second Injury Fund recoveries, OSHA 
regulations, SC workers' compensation law, as well as, SAF policy and procedures. 

To register, return the participant form with a check or purchase order for $40 to 

State Accident Fund 
·Attn: WCES 

PO Box 1 021 00 
Columbia, SC 29221-5000 

No registration can be confirmed without advance payment. Confirmation, lodging information, and a map 
will be sent 2 weeks before each session. Registrations are transferable, but not refundable. No-shows 
forfeit all registration fees. Seminar hours are 9 a.m. - 4 p.m. Lunch is not included. SAF's FEIN is 
R12000000. Call Walter Caudle at (803) 737-7546 for more informa tion or to make special arrangements. 

WORKERS' COMPENSATION EMPLOYER SEMINAR Registration Form 

Name ________________ Title ______________ _ 

Organization ____________________________ _ 

Mailing Address ___________________________ _ 

Phone ________ SSN ________ First Time Attendee? ____ _ 

Session (please circle one)- May or August Are you an SAF policyholder? _ _;__ __ _ 

Your responsibilities (circle all that apply): claims filing premiums safety supervision/management 

Payment (circle one)- check enclosed PO attached ... check to follow PO attached ... invoice me 



New Form 20 Process Created 
Recent statutory and regulatory 
changes in the SC workers' 
compensation system have exposed 
carriers, policyholders and claimants to 
new policies and procedures regarding 
the eligibility and payment of benefits. 
One area that has undergone major 
change is wage verification procedures. 

Prior to the passage of H3838, benefits 
paid for temporary and/or permanent 
disability were generally based on wage 
information submitted on the wee 
Form 12-A/First Report of Injury. 

Only cases involved in litigation were 
required to have wage verification 
submitted on the WCC Form 20 -
Statement of Days Worked and 
Earnings of Injured Employee. This 
form has long been regarded as a 
cumbersome and time-consuming 
document to complete because of the 
means by which a claimant's payroll 
history (.52 weeks prior to the date of 
the accident) had to be manipulated to 
accommodate SC law. 

Many times, employers had to retrieve 
(or recreate) payroll data months or 
years after the actual accident to 
comply with legal requirements. 

As part of the 1996 reform legislation, 
the wage verification process has been 
greatly simplified through the creation 
of a modified wage calculation and 
expanded reporting process. 

New requirements ensure that the 
appropriate benefits are being paid in 
the beginning stages of a claim. This 
should mm1m1ze problems with 
overpayment and underpayment of 
benefits based on inadequate data 
being submitted on the 12-A. 

For all claims with a date of accident on 
or after June 18, 1996, SC statute now 

requires that wages be verified based 
on the four quarters immediately 
preceding the quarter in which the 
accident occurred. 

This method mirrors payroll reporting 
procedures already used by employers 
to document and pay unemployment 
insurance premiums on the "Employee 
Contribution Report" to the SC 
Employment Security Commission. 

The new WCC Form 20 has been 
amended to reflect the new processes, 
and is much simpler to complete. 
However, the Form 20 must now be 
completed on all claims within 30 days 
of the first payment of temporary 
disability benefits, or prior to an award 
for permanent disability. 

In addition, SAF must submit a 
completed Form 20 to the WCC within 
30 days from the date of service of a 
request for an administrative hearing._ :: 

Unfortunately, the old statute and 
reporting procedures still apply to those 
cases with a date of accident prior to 
June 18, 1996. In those cases, the old 
Form 20 must still be completed by the 
employer when requested by the wee. 

In all cases, SC law says that the 
employer must provide the appropriate 
payroll information to SAF. Depending 
on the circumstances of an individual 
claim, you may be asked to provide the 
information to SAF over the phone. If 
you receive a written request to 
complete a Form 20, please do so 
immediately. 

Failure to provide payroll data may 
result in the wee setting a claimant's 
wage at their own discretion, up to the 
maximum amount permitted by SC law. 

Questions? Call your claims adjuster. 
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New Checkwriting System Almost A Reality 

As anticipated, the Office of the 
Comptroller General has given 
conditional approval for SAF to 
establish an internal checkwriting 
system to allow the agency to generate 
its own benefit checks to claimants and 
medical providers. 

This new procedure should be 
established as part of the installation 
and activation of the agency's new 
information technology system during 
the first quarter of Fiscal Year 1997-
1998. 

The internal generation of checks will 
create a major change in the way 
requests for payment are processed. 
Currently, the process requires the 
involvement of SAF, the Office of the 
Comptroller General, and the State 
Treasurer's Office. Even under ideal 
conditions, a processing request may 
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State Accident Fund 
PO Box 102100 
Columbia, SC 29221-5000 

take several days and involve many 
employees and paper transactions. 
The new process eliminates the 
involvement of outside agencies, 
reduces the paperwork requirements, 
and will facilitate the prompt payment 
of benefits to injured workers. 

Final approval will be given once the 
agency's 1996-1997 audited financial 
statements are issued. 

WELCOME TO OUR NEW 
POLICYHOLDERS ... 

Saluda Council on Aging 

Pee Dee Tourism 
Commission 

SCDJJ Sheltered Workshop 

S. ·c. STATE UBRARY 
'JUL 2 1 1997 

STATE DOCUMENTS 
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S C STATE LI BRARY 
1 ~ 30 SENATE ST REE T 
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KAREN WI CK ER 
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