SOUTH CAROLINA HUMAN AFFAIRS COMMISSION
2611 Forest Drive, Suite 200, Post Office Box 4490
Columbia, South Carolina 29240
Willis C. Ham, Ph.D, Commissioner
(803) 737-7800 Fax (803) 253-4191

Greetings:

On behalf of the Board and staff of the South Carolina Human
Affairs Commission, I am pleased to present the Agency's annual
report for the fiscal year ending June 30, 1997. This year's report,
presented upon the Agency's 25th year of service to South
Carolinians, reflects our steadfast commitment to the mission of
eradicating discrimination, promoting equal opportunity and
improving community relations.

Respectfully Submitted,

~-~ - A¥~
Willis C. Ham, Ph.D
Commissioner
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HISTORY AND PURPOSE
The primary purpose of the South Carolina Human Affairs Commission is to administer and enforce the South
Carolina Human Affairs Law, the South Carolina Fair Housing Law and the Equal Enjoyment and
Privileges to Public Accommodations Act. The major objective of each law is the prevention and elimination
of unlawful discrimination.
The South Carolina Human Affairs Law, enacted in 1972, created the South Carolina Human Affairs
Commission. The law was implemented to promote harmony and the improvement of human affairs in South
Carolina and to allow for maximum development of the State economically, educationally and socially. The
Commission administers the law in several ways. Its primary activities include investigating and attempting to
resolve charges alleging unlawful discrimination; monitoring the employment practices and affirmative action
efforts of state government agencies; providing training and technical assistance to employers and others who
seek to comply with the Human Affairs Law; and conducting a study of problems which threaten the objectives
of the Law, in order to promote better community relations and interracial harmony.
The South Carolina Fair Housing Law was enacted in 1989 and gave the Commission jurisdiction to
investigate all fair housing complaints in the State. Under the Fair Housing Law, it is unlawful to refuse to sell
or rent a dwelling on the basis of race, color, religion, sex, familial status, national origin, or handicapping
condition.
The Equal Enjoyment and Privileges to Public Accommodations Act was enacted by the State General
Assembly in 1990. This historic legislation provides that all persons shall be entitled to the full and equal
enjoyment of the goods, services, facilities, privileges, advantages and accommodations of any place of public
accommodations without discrimination or segregation on the basis of race, color, religion or national origin.
Examples of the types of public establishments covered by the law include any inn, motel, hotel or other
lodging business; any restaurant, cafeteria, lunchroom, lunch counter or soda fountain; any hospital or clinic;
any retail or wholesale establishment; and any motion picture house, theater, concert hall, billiard parlor,
saloon, bar room, golf course, sports arena, stadium or any other recreational area.
In addition to its responsibilities under the above statutes, the Commission, through contract with the State
Department of Health and Human Services, is charged to ensure that Medicaid (Title XIX) and the Social
Services Block Grant (Title XX) services received by eligible individuals in the State are administered in
compliance with State and Federal Civil Rights laws. These statutes include Title VI of the 1964 Civil Rights
Act, the Rehabilitation Act of 1973, the Age Discrimination Act of 1975 and the Americans with
Disabilities Act of 1990.
The Commission's enforcement powers are broad and strong. The agency has the authority to subpoena
witnesses, issue orders, hold hearings and enforce findings. Its jurisdiction covers the public and private
sectors. If a problem is not related to these areas, the Commission attempts to resolve the issue by conference,
conciliation or persuasion.
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Titles XIX & XX

PROGRAM DESCRIPTIONS
I. ADMINISTRATIVE & CONSULTIVE SERVICES

The Administrative Division is responsible for the overall operation and support services for the agency as well
as to serve as a point of contact and facilitator in the community with respect to the agency ' s mission. The
Commissioner is employed by the Governing Board (the Commission), with the approval of the Governor, and
is the Chief Administrative Officer. The Commissioner coordinates all agency operations and is responsible to
the fifteen ( 15) member Governing Board. The Commissioner has the responsibility for ensuring that the
agency's operations follow the policies, rules and regulations established by the Commission and the
provisions of the South Carolina Human Affairs Laws.
To fulfill the agency's mission efficiently and effectively, the Administrative Division's staff provides resource
management for the Commission, to include finance and budgeting, purchasing and human resource
management. The Administrative Division staff also provides support for other special projects which may be
developed by the Commission in order to fulfill the purposes of the South Carolina Human Affairs Law and
Section 3, Article 1 of the South Carolina Constitution.
The primary responsibility of Consultive Services is to fulfill the mandate in Section l-13-40(a) of the South
Carolina Human Affairs Law:
"... to eliminate and prevent discrimination ... and to foster mutual understanding among all people
within this State."

Technical Services and Training
Technical Services
The division's primary technical assistance function is to assist state agencies with the development and
implementation of their affirmative action plans and affirmative action programs. The division provides
assistance to employers who are developing and/or revising personnel policies and procedures in the areas of
recruitment, hiring, compensation, benefits, promotions, transfers, layoffs, recalls from layoffs, and other areas
of human resource management. Assistance is also provided to private sector employers upon request. Yearly,
the division undertakes the project of determining the level of affirmative action goal attainment achieved by
state agencies. The results of this project are summarized in the Commission's Annual Report to the General
Assembly.

Training
This division is responsible for assisting staff in developing the skills necessary to achieve the South Carolina
Human Affairs Commission's workplace objectives, and to assist employers in attaining the knowledge
necessary to carry out the South Carolina Human Affairs Law's charge to prevent and eliminate discrimination
in employment. Due to limited staff and budget resources, the division has prioritized training activities into
three categories: Staff Development Training; Quarterly Employment Forums (at various locations throughout
the State); and, Critical Needs (employers who request training to eliminate discrimination or who are referred
to the South Carolina Human Affairs Commission as a result of an investigation).

6

Community Relations
The Community Relations division was created to encourage local resolution of local problems and to foster
better community relations throughout the State. This division uses conference, conciliation and persuasion to
bring together cross-sections of people to resolve disputes involving discrimination in police relations,
education, business practices and other non-employment issues.
The Community Relations division is responsible for eight program areas: (I) establishing and consulting with
local Community Relations Councils; (2) processing of non-employment complaints; (3) coordination of
activities with the U. S. Department of Education, Office of Civil Rights; (4) Federal Highway Administration
Survey; (5) South Carolina Project Notification and Review Systems; (6) South Carolina Emergency
Preparedness programs; (7) technical assistance and referrals ; and, (8) enforcement of the South Carolina
Equal Enjoyment and Privileges to Public Accommodations Act.
Since its inception, the South Carolina Human Affairs Commission has worked to link state government to
community groups by assisting in the establishment and continuance of local Community Relations Councils.
The Community Relations division will send members of its staff to any Community Relations Council meeting
upon request. If a community has an existing council or committee, the division offers its support and
resources. The division's staff also advises councils on identifying problems, setting priorities in program
planning and development, and planning funding processes for community projects.

II. COMPLIANCE PROGRAMS
The Compliance Programs division serves as the investigative and enforcement arm of the Commission. The
goal of the division is that of preventing and eliminating employment and housing discrimination practices
which are illegal under the South Carolina Human Affairs Law, the S.C. Fair Housing Act, and the Equal
Enjoyment and Privileges to Public Accommodations Act. The Compliance Programs division also has
responsibility, through contract with the State Health and Human Services Finance Commission, for
monitoring compliance with State and Federal Civil Rights laws by service providers who receive Medicaid
(Title XIX) and Social Services Block Grant (Title XX) funding.
The primary responsibilities of the Compliance division are to receive, investigate and resolve complaints
alleging unlawfully discriminatory employment and housing practices filed against respondents in South
Carolina on the basis of race, color, sex, age, religion, national origin, disability and familial status (housing).
The Compliance Programs division is comprised of six divisions: Intake & Referral, Private Sector
Investigations, Public Sector Investigations, Age/Disability, Fair Housing Investigations, and Title XIX & XX
Compliance.

Intake & Referral
The Intake and Referral division serves as the initial contact point for all complaints of discrimination received
by the Commission. Its primary responsibilities are to conduct interviews, gather essential information and
documents, maintain complete records and files of complaint activity for tracking and reporting purposes,
provide appropriate notices of complaints filed, perfect complaints and prepare them for investigation, file
complaints with appropriate federal agencies, effect service of complaints, make appropriate referrals and
provide other technical assistance to the public.

Private Sector Investigations
The Private Sector Investigations division processes employment discrimination complaints filed against
private, non-governmental, employers in South Carolina.
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Public Sector Investigations
The Public Sector Investigations division processes employment discrimination complaints filed against South
Carolina State government agencies and their local subdivisions, city and county government agencies and
regional government agencies.
Age/Disability
The Age/Disability division processes age and disability employment discrimination complaints in both the
public and private sectors.
Fair Housing Investigations
The Fair Housing Investigations division processes fair housing discrimination complaints in both the public
and private sectors.
Titles XIX & XX
Through contract with the State Department of Health and Human Services, the Titles XIX & XX Compliance
Division is responsible for ensuring that Medicaid (Title XIX) and Social Services Block Grant (Title XX)
services rendered to eligible individuals in the state are administered in compliance with State and Federal
Civil Rights laws, including Title VI of the 1964 Civil Rights Act, the Rehabilitation Act of 1973, the Age
Discrimination Act of 1975 and the Americans with Disabilities Act of 1990.
Mediation/Alternative Dispute Resolution (ADR)
This is a new program to the agency. The Mediation/ADR effort is designed to facilitate case closure by
bringing the parties in dispute together and reaching a mutually acceptable solution. An impartial party
facilitates negotiations.
It precludes the investigation process and usually results in both Respondent and
Complainant coming away with a "win-win" solution to the problem.

8

SUMMARY OF THE SOUTH CAROLINA HUMAN AFFAIRS LAW*
(*A detailed version available in last section of this document)

Section 1-13-10: Names the law "The South Carolina Human Affairs Law."
Section 1-13-20: Declares discrimination on the basis of race, religion, color, sex, age, and national origin and
disability unlawful. Creates the State Human Affairs Commission to eliminate and prevent discrimination.
Section 1-13-30: Defines words and phrases used throughout the Act. For example, "age" is defined as "at
least 40 years." The phrase "because of sex" includes rules about pregnancy, childbirth and related medical
conditions.
Section 1-13-40: Sets the number of Commission members at 15. The Commission members are appointed by
the Governor, with the advice and consent of the Senate. They generally serve for a three year term and are
eligible to serve two consecutive terms. The Governor appoints the Chairman of the Commission from among
the three At-Large members. This section sets up the framework for the Commission to meet and transact
business.
Section 1-13-50: Allows the Commission to employ a Commissioner with the Governor's approval. The
Commissioner is given the authority to hire a staff.
Section 1-13-70: Allows the Commission to:
1)
Establish offices in South Carolina.
2)
Adopt Bylaws.
3)
Establish rules and regulations.
4)
Make policies.
5)
Cooperate and contract with federal agencies.
6)
Recognize certain local groups that can help promote and enhance the South Carolina
Human Affairs Law and its purpose.
7)
Require specific reports from state agencies and/or departments.
8)
Deal with problems in human affairs above and beyond problems of employment
discrimination.
9)
Go to court to compel employers to cooperate with the Commission.
10)
Furnish technical assistance.
Section 1-13-80: Defines unlawful employment practices (with limited exceptions) making the South Carolina
Human Affairs Law apply to all aspects of employment, including hiring, promotion, pay, and terminations.
Section 1-13-90: Gives the Commission certain powers concerning complaints, investigations, hearings and
orders. Specifically, the law gives the Commission the power to informally investigate complaints on the basis
of race, religion, color, sex, age and national origin, other than employment discrimination.

Complaints:
1.
Must be in writing.
2.
Must be filed within 180 days.
3.
Must be filed at the Commission office, in person or by mail.
4.
Must be forwarded to the employer by the Commission.
A complaint against a state agency:
•
Will be investigated by the Commission under the supervision of one Commission member.
The Commission has the power to require the cooperation of the "state agency" employer.
•
May be settled or withdrawn at any time.
•
If not settled, may go to a public hearing before a panel of three Commission members. During
or before a hearing, the Commission may issue a subpoena, requiring a witness to appear, or
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requiring an employer to provide records. At the hearing, both sides can present witnesses and
testimony. The Commission, after hearing the testimony, can issue an order either dismissing the
complaint or ruling in favor of the person who filed the complaint. A Commission order can be
appealed before the Court of Common Pleas. The Commission can go to court to get its Order
enforced.
A complaint against a non-state employer:
•
Will be investigated by the Commission. The Commission has the power to require the
cooperation of the employer.
•
May be settled or withdrawn at any time.
•
If not settled before the investigation ends, will be acted upon by the Commissioner.
•
May be taken to court if complainant disagrees with the Commission's determination. The
Commission may also follow through with a complaint in court.

Section 1-13-100: Makes it clear that the sections of the law dealing with employers are intended to parallel
Title VII of the U. S. Civil Rights Act of 1964.
Section 1-13-110: Requires State agencies to develop Affirmative Action Plans. Requires the Commission
to submit a report to the General Assembly on the status of Affirmative Action Plans of all State agencies.
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SUMMARY OF THE SOUTH CAROLINA FAIR HOUSING LAW
Section 31-21-10: Names the law "The South Carolina Fair Housing Law."
Section 31-21-20: States policy of this State to provide fair housing.
Section 31-21-30: Defines words and phrases used throughout the Act. For example, "familial status" means
one or more individuals who have not attained the age of eighteen years and domiciled with parent or legal
guardian; or a pregnant person; or one securing legal custody of a child under 18 years.
Section 31-21-40: Describes activities which are unlawful as they relate to selling or renting dwellings because
of race, color, religion, sex, familial status, national origin, or handicap.
Section 31-21-50: Makes unlawful denial of real estate services based on race, color, religion, sex, handicap,
familial status, or national origin.
Section 31-21-60: Makes unlawful discrimination making real estate-related transactions available, or in terms
and conditions of transactions, because of race, color, religion, sex, handicap, familial status, or national origin.
Section 31-21-70: Describes activities exempted from the Act.
Section 31-21-80: Makes unlawful coercion, intimidation, threats, or interference with any person for
exercising rights under the law.
Section 31-21-90:
law.

Grants jurisdiction to the South Carolina Human Affairs Commission to administer this

Section 31-21-100: Allows the Commission to:
•
Promulgate regulations.
•
Make studies of housing practices.
•
Publish reports of such studies.
•
Cooperate with and give technical assistance to agencies, organizations and institutions within
the state.
·
Cooperate with and contract with HUD and other governmental agencies.
•
•
Accept reimbursement for services rendered to HUD.
•
Accept gifts and donations.
•
Go to court to compel compliance with the law.
•
Contract with and accept reimbursement from persons and organizations in effectuating
purposes of the law.
•
Administer the programs and activities relating to housing in a manner affirmatively to further
the policies of this Chapter.
Section 31-21-110: Gives the Commission powers to:
•
Examine and copy records.
•
Take testimony or statements.
•
Issue subpoenas.
•
Go to court to enforce subpoenas.
Section 31-21-120: Requires complaints to be in writing, filed within 180 days after alleged discriminatory
housing practice occurs, and requires notice to complainant and respondent; imposes confidentiality and
imposes criminal sanction for breach of confidentiality; imposes certain time requirements for completion of
investigations and final administrative disposition of complaints.
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Section 31-21-130: Provides for Administrative Hearings and Court Trials; establishes procedures for Hearing
Panel, Pleadings, penalties for violations, Court enforcement of Commission Orders and Court Appeal process
from Commission Orders.
Section 31-21-140: Establishes one year statute of limitations for filing court action and provides remedies if
the Court determines the existence of violations.
Section 31-21-150: Provides for determination of other agencies having investigative authority of complaints
and coordination of efforts to avoid multiple investigations.
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SUMMARY

OF THE EQUAL ENJOYMENT AND PRIVILEGES TO
PUBLIC ACCOMMODATIONS ACT

Section 45-9-10: States that every person is entitled to full enjoyment of described services and
accommodations without discrimination on account of race, color, religion, or national origin, and defines
places of public accommodation.
Section 45-9-20: Exempts private clubs and other establishments not open to the general public.
Section 45-9-30: Protects persons from intimidation, threats, coercion, or punishment for exercising rights and
privileges granted by the law.
Section 45-9-40: Grants authority to Attorney General to prosecute pattern and practice complaints before a
panel of S. C. Human Affairs Commission Board members following investigation by the State Law
Enforcement Division; provides for procedures.
Section 45-9-50: Provides for full hearing before Commission panel and establishes procedures therefore.
Section 45-9-60: Empowers the Commission to establish rules; grants authority to issue subpoenas; and,
grants relief if violation is found.
Section 45-9-65: Creates exceptions to liability ov~ certain unauthorized conduct of establishment or agency's
employee if conduct is not known by the person in charge; provides panel discretion in license revocation
mandate in certain situations as described.
Section 45-9-70: Provides for intervention by interested parties.
Section 45-9-75: Describes method and procedures for panel's findings of fact, conclusions of law and order
of determination; establishes limited right of appeal.
Section 45-9-80: Provides for mandatory immediate revocation of license and 3-year prohibition against
issuance or reissuance of licenses.
Section 45-9-85: Establishes criminal and civil sanctions for breach of confidentiality.
Section 45-9-90: Makes violations of the Act a misdemeanor with penalties of fine of not more than $2,000 or
imprisonment for not less than six months nor more than 3 years, or both.
Section 45-9-100: Creates private right of action with civil remedies of not less than $5,000 and provides for
attorney fees and court costs.
Section 45-9-110: Requires aggrieved party to exhaust administrative process for filing complaint with the
South Carolina Human Affairs Commission and period of 60 days for investigation and conciliation prior to
court filing.
Section 45-9-120: States legislative intent to create three independent courses of action for violations of law.
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THE PROVISO ON AFFIRMATIVE ACTION
It is the policy of the State of South Carolina to recruit, hire, train and promote employees without
discrimination because of race, color, sex, national origin, age, religion or physical disability. This policy
applies to all levels and phases of personnel within state government, including, but not limited, to recruiting,
hiring, compensation, benefits, promotions, layoffs, recalls from layoffs, and educational, social or recreational
programs. It is the policy of the State to take affirmative action to remove disparate effects of past
discrimination, if any, because of race, color, sex, national origin, age, religion or physical disability.
Each state agency shall submit to the South Carolina Human Affairs Commission employer workforce data and
applicant information data by race and sex by October 31st of each year.
In accordance with Section 1-13-110 of the South Carolina Code of Law of 1976, as amended, the South
Carolina Human Affairs Commission shall submit a report on the status of State Agencies' Affirmative Action
Plans and Programs to the General Assembly by February 1st of each year. This report shall contain the total
number of persons employed in each job group, by race and sex, at the end of the preceding reporting period, a
breakdown by race and sex of those hired or promoted from within the agency during the reporting period, and
an indication of whether affirmative action goals were achieved.
For each job group referenced in the South Carolina Human Affairs Commission's Report to the General
Assembly, where the hiring of personnel does not reflect the percentage goals established in the agency's
Affirmative Action Plan for the year in question, the State agency shall submit a detailed explanation to the
South Carolina Human Affairs Commission by February 15th explaining why goals were not achieved.
The South Carolina Human Affairs Commission shall review the explanations and notify the Budget and
Control Board of any agency not in satisfactory compliance with meeting its stated goals.
The Budget and Control Board shall notify any agency not in compliance that their request for additional
appropriations for the next appropriations cycle may not be processed until such time as the Budget and
Control Board, after consultation with the South Carolina Human Affairs Commission, is satisfied that the
agency is making a good faith effort to comply with its Affirmative Action Plan, and that compliance must be
accomplished within a reasonable length of time to be determined by the mission and circumstances of the
agency. This requirement shall not affect additional appropriation requests for public assistance payments or
aid to entities.
This section does not apply to those agencies that have been exempted from the reporting requirements of
the South Carolina Human Affairs Commission.
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STATEMENT OF EXPENDITURES: FY1996-97
Administration
Personal Services
Per Diem: Boards and Commissions
Contractual Services
Supplies and Materials
Fixed Charges and Contributions
Travel
Equipment
Transportation
Total

$274,988
3,675
65,276
20,057
126,253
35,360
8,100
21
$533,730

Consultive Services
Personal Services
Contractual Services
Supplies and Materials
Fixed Charges and Contributions
Travel
Equipment
Total

$521,093
32,440
11,669
130
21,131
14,463
$600,926

Compliance Programs
Personal Services
Contractual Services
Supplies and Materials
Fixed Charges and Contributions
Travel
Equipment
Total

$929,777
49,684
35,520
53,389
47,066
24,168
$1,139,604

0

0

$409,155

Employer Contributions
Non-recurring Funds
Personal Services
Contractual Services
Supplies and Materials
Fixed Charges & Contributions
Travel
Equipment
Capital Reserve Funds- Equipment

77,545
349
195
120
1,384
70,407
23,358

0

Total Expenditures
$2,856,773
Sources of Funds:
1996-97 State Appropriations
Federal Funds
Earmarked Funds

$2,150,775
99,578
606,420

Total Funds

$2,856,773
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RY:

COMPLIANCE PROGRAMS (Employment)
1.
2.
3.
4.
5.
6.

Year-end Case Inventory FY95-96
Complaints Received
Complaints Waived to EEOC
Total Complaints
Final Actions Taken
Active Cases Year End FY96-97

683
1482
141
2024
1304
720

FAIR HOUSING
7. Year End Case Inventory FY95-96
8. Complaints Received
9. Total Complaints
10. Final Actions Taken
11. Active Cases Year End FY96-97

9

48
57

so
7

PUBLIC ACCOMODATIONS AND OTHER
COMPLAINTS OF DISCRIMINATION (90(e ))

12.
13.
14.
15.
16.

Year End Case Inventory FY95-96
Complaints Received
Total Complaints
Final Actions Taken
Active Cases Year End FY96-97

52
88
140
63
77

TOTAL DISCRIMINATION COMPLAINTS
HAND LED FY1996-97(Lines 4 + 9 + 14)
All Categories: 2211
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HIGHLIGHTS AND ACCOMPLISHMENTS
I.

1.

COMPLIANCE PROGRAMS
Employment

1,482 employment discrimination complaints were received during fiscal year 1996-97, an increase of 99
Percent Composition of Complaints Received by Type
Fiscal Year 1996-97
\2"!.

r-YRACE

LJ ~

MULTIPLE BASES

35%

NATIONAL ORIGIN
\%

RELIGION
0%

Figure 1
over the previous fiscal year. As figure 1 reflects, Multiple Bases represented the largest percentage of
complaints filed (35 %), followed by Race (26%), Sex (14%) and Disability (12%). Since last fiscal year,
significant changes occurred with Age (up 12.75%) and, Multiple Bases (up 32.11 %).

Total Number of Cases Processed:
Fiscal Years 1994-95, 1995-96 & 1996-97
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Figure 2
A brief analysis of the composition of Multiple Bases complaints, complaints alleging discrimination in
more than one category, indicates a prevalence of race/sex, race/retaliation and age/disability combinations.
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Of the 1,482 cases received during the fiscal year, 88% were processed and closed (figure 2).
cases were closed by administrative means or settlements were reached.

12% of the

This past fiscal year, 906 cases, or 61% of cases received were found not to be violations of the Human
Affairs law.
This percentage finding slightly exceeded the federal Equal Employment Opportunity
Commission's national average of 59.6%. As always, the agency continues to emphasize reliance upon
facts, which ultimately determine the outcome of investigated cases. Figure 3 reflects the trend of no
reasonable cause findings over the past three (3) years.
Com par·lson of No Reasonable Cause Findings Relative to Total
Number of Complaints Received

160 0

1400
1200
1000

BOO

600
400
200

~Total Nllmbef ot Complai'll3

~

NoReasonableCauseFindings

Figure 3

A record amount of monetary settlements was reached this fiscal year, falling somewhat short of the
million-dollar mark (figure 4). A 54.51% increase was recorded over FY1995-96.

Value of Monetary Settlements : A Five Year Comparison
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$889,443
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1994-95

Figure 4
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1995-96

1996-97

2.

Compliance Programs: Fair Housing

The Fair Housing Unit brought forward nine active complaints from FY95-96 and received 48 additional
complaints to investigate, totaling 57 complaints. The unit was able to successfully investigate and close
Percent Composition of Housing Complaints Recieved by Type :
Fiscal Year 1996-97

Race
58%

C olor
0% -

\

Relig io n
0%

Figure 5

50 of the complaints. Allegations of race discrimination accounted for almost 60% of all housing
complaints received during the past fiscal year. Familial status complaints declined by 2/3rds over the
previous Fiscal year. No other categories changed significantly ifigure 5).
The Fair Housing Unit was successful in obtaining several notable awards of monetary relief, for cause
shown both in and out of court during the fiscal year. These settlements resulted in a record increase for
monetary relief claimed by complainants for the third consecutive year.

Monetary Value of Fair Housing Complaint Settlements
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$40,000.00
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Figure 6
As the trend line indicates in figure 6, the unit may attain even greater settlement amounts within the next
couple of years. This is noteworthy considering the fact that the housing program only became operational
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in November of 1993. Settlements and conciliations represented 50% of all complaint closures this past
fiscal year. Thirty-eight (38) percent of housing discrimination complaints were found to be for no cause.
The Unit was awarded a "Certificate of Achievement" at the third annual Tri-Regional Fair Housing
Assistance Program Conference in Kansas City, Missouri. This award competitively issued by the U.S.
Department of Housing and Urban Development (HUD) recognized the South Carolina Human Affairs
Commission for exemplary efforts and achievements under FHAP's performance standard of requiring
prompt judicial action in fair housing enforcement.
Staff attended and/or participated in several training conferences. This training served to equip the staff
with the knowledge necessary to provide fair housing education and outreach training throughout the State
of South Carolina.

2.

Compliance Programs: Titles XIX & XX

Efforts were made during the past fiscal year to streamline the manner in which the activities of facilities
that receive health or human services funding would be reviewed and monitored for civil rights compliance.
Methods of review are as follows:
•
In direct response to complaints received against a facility regarding charges of patient or client
discrimination.
•
In response to significant (probable cause finding) and/or multiple complaints of charges of
employment discrimination.
•
In response to requests to resolve facility problems.

3.

t

'

Mediation/Alternative Dispute Resolution

In keeping with the trend to facilitate the processing of the ever-increasing number of complaints while at
the same time maintaining a high level of service to our citizens, the agency implemented an alternative
dispute resolution program. The program was designed to provide a rapid resolution to complaints without
a prolonged investigation into the merits. The agency presents this alternative to the disputing parties and,
if both agree, engages them in a mediation conference wherein a member of the staff serves as a facilitator.
During this past fiscal year, 325 cases were selected for mediation; 79 cases were mediated, 41 successfully.

t
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II. CONSULTIVE SERVICES
1.

Community Relations

The Community Relations Division serves as a resource for South Carolinians to seek solutions to problems
encountered due to social or institutionalized practices that have a divisive impact. The Division also
investigates complaints rising from alleged violations of the Equal Enjoyment and Privileges to Public
Accommodations Act and any other allegations of discrimination occurring in sectors other than
employment or housing.

l

I

During the year, the Division received 130 complaints, of which 63 were completed (48 were dismissed as
being unable to resolve.) The majority of discrimination complaints based on public accommodations
continue to stem from allegations of unfair treatment of minorities at food service establishments. However,
many involved the health care industry, particularly hospital emergency rooms and physicians' offices.
These complaints alleged discrimination practiced by medical officials while implementing medical triage,
i.e., prioritizing medical attention among competing individuals who present various medical problems at
the same time or location. This usually occurred when, as a result of medical triage, minority patients
became ranked behind white patients to receive medical attention.

The South Carolina Human And Community Relations Association (SCHACRA)
The South Carolina Human and Community Relations Association took a giant step towards its goal of
improving community relations by holding its first annual conference this past fiscal year. The conference
was held on March 11-12, 1997 in Myrtle Beach, SC. The purpose of the conference was to recognize
SCHACRA as an authority on community civil and human rights issues; define ways to keep members
abreast of common issues confronting our communities, identify resources to be tapped for accomplishing
objectives, and developing action plans. The conference was attended by more than 120 people
representing both public and private sectors. Commissioner Ham gave the keynote address for the
conference. Ozell Sutton, Southeast Regional Director for the U.S. Department of Justice's Community
Relations Service, was the luncheon speaker. Workshops were held on Economic Development, Hate
Crimes, Environmental Racism and Employment issues.
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SCHACRA's core membership is comprised of the 19 recognized human relations councils established
throughout the state, which are made up of diverse individuals and groups who share a commitment to work
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toward the common good (figurel). The Division remains committed to continuing its effort to establish
councils around the state. These organizations are key to achieving the agency's goal of citizen harmony.
2.

TECHNICAL SERVICES AND TRAINING

The Division of Technical Services and Training's mission is to assist state agencies in the development and
implementation of Affirmative Action Plans and programs.
AFFIRMATIVE ACTION PLANS

By February 1st of each calendar year, State law requires each state agency to submit an Affirmative Action
Plan to the South Carolina General Assembly for review and approval. As a result of this effort, the South
Carolina Human Affairs Commission publishes annually a report on the status of the South Carolina state
government workforce's race/sex representation and summarizes each state agency's progress towards
diversifying its workforce. Seventy (70) state agencies' Affirmative Action Plans were approved. As of
October 1997, eight (8) state agencies were exempted from the South Carolina Human Affairs
Commission's reporting requirements. Exemptions are given to those agencies that have achieved a fair
representation of minorities and women at all levels of their workforces. Although exempt agencies'
recruitment and hiring practices are still subject to monitoring, Affirmative Action Plans or progress reports
are not required.

WORKFORCE DIVERSITY

Figures 8 and 9, respectively, reflect a summary of the status of the South Carolina State government
workforce as of July 1997 in comparison with the May 1997 estimates of the civilian labor workforce.
Overall, the comparisons are very similar, except that black females enjoyed a higher percentage
representation in the S.C. State government workforce than in the civilian sector.
Race/Sex Composition of the Civilian Labor Workforce
in South Carolina: May, 1997

Composition of State Government Workforce by Race and Sex:
(68,328 Total Encumbered Full Time Equivalents (FTEs) as of July 1,1997)

(Not the same as the qualffied worl<force used for each agency.
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Figure 8

Figure 10 depicts the single greatest concentration in state government salary distribution for the four major
race/sex groups. All those employees earning more than $50,000 are grouped together.
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Black Males
13"/o
(239,000)

These figures indicate that the "glass ceiling" remains firmly in place. Females, especially white females,
and minorities are making progress in state government. However, they are still underutilized in the upper
echelons of the state government workforce.
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TRAINING
The training component of the Division had an active year. During Fiscal Year 1995-96, the Division
conducted over 70 seminars and trained approximately 4,228 supervisors and managers. The majority of
training provided was directed toward understanding and prevention of sexual harassment, in which over
2500 individuals participated.
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LAWS ENFORCED BY THE HUMAN AFFAIRS COMMISSION
SECTION 1-13-10. Short title.
This chapter shall be known as the "South Carolina Human Affairs Law."

SECT I 0 N 1-13-20. Declaration of policy.

This chapter is an expression of the concern of the State for the promotion of harmony
and the betterment of human affairs. The General Assembly declares the practice of
discrimination against an individual because of race, religion, color, sex, age, national origin, or
disability as a matter of state concern and declares that this discrimination is unlawful and in
conflict with the ideals of South Carolina and the nation, as this discrimination interferes with
opportunities of the individual to receive employment and to develop according to the
individual's own ability and is degrading to human dignity. The General Assembly further
declares that to alleviate these problems a state agency is created which shall seek to eliminate
and prevent discrimination because of race, religion, color, sex, age, national origin, or disability.

SECTION 1-13-30. Definitions.
The following words and phrases used herein shall be construed as follows:
(a) "Commission" means the State Human Affairs Commission.
(b) "National origin" includes ancestry.
(c) "Age" means at least forty years.
(d) "Person" means individuals, labor unions and organizations, JOmt apprenticeship
committees, partnerships, associations, corporations, legal representatives, mutual companies,
joint-stock companies, trusts, unincorporated organizations, trustees, trustees in bankruptcy,
receivers, other legal or commercial entities located in part or in whole in the State or doing
business in the State, the State and any of its agencies and departments or local subdivisions of
state agencies and departments; and municipalities, counties, special purpose districts, school
districts and other local governments.
(e) "Employer" means any person who has fifteen or more employees for each working
day in each of twenty or more calendar weeks in the current or preceding calendar year, and any
agent of such a person, but such term does not include an Indian tribe or a bona fide private
membership club other than a labor organization.
(f) "Employment agency" means any person regularly undertaking to procure employees
for an employer or to procure for employees opportunities to work for an employer and includes
an agent of such a person.
(g) "Labor organization" means any agent of a labor organization, and includes any
organization of any kind, any agency, or employee representation committee, group, association,
or plan in which employees participate and which exists for the purpose, in whole or in part, of
dealing with employers concerning grievances, labor disputes, wages, rates of pay, hours or other
terms or conditions of employment, and any conference, general committee, joint or system
board, or joint council which is subordinate to a national or international labor organization.
(h) "Employee" means an individual employed by an employer, except that the term
"employee" shall not include any person elected to public office in this State, or any person
chosen by such officer to be on such officer's personal staff, or an appointee on the policy-
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making level or an immediate adviser with respect to the exercise of the constitutional or legal
powers of the office. The exemption set forth in the preceding sentence shall not include
employees subject to the civil service laws of the State or any of its agencies, departments, local
subdivisions, or political subdivisions of the State, local government, or local governmental
agencies.
(i) "Complainant" means an individual alleging to have been aggrieved by an
employment practice which is unlawful under this chapter.
(j) "Respondent" means a person against whom a charge of violation has been filed.
(k) The term "religion" means all aspects of religious observance and practice, as well as
belief, unless an employer demonstrates that he is unable to reasonably accommodate to an
employee's or prospective employee's religious observance or practice without undue hardship on
the conduct of the employer's business.
(l) The terms "because of sex" or "on the basis of sex" include, but are not limited to, because of
or on the basis of pregnancy, childbirth, or related medical conditions; and women affected by
pregnancy, childbirth, or related medical conditions shall be treated the same for all employment-related
purposes, including receipt of benefits under fringe benefit programs, as other persons not so affected but
similar in their ability or inability to work, and nothing in item (3) of subsection (h) of Section 1-13-80
shall be interpreted to permit otherwise. This subsection shall not require an employer to pay for health
insurance benefits for abortion, except where the life of the mother would be endangered if the fetus were
carried to term, or except where medical complications have arisen from an abortion. Provided, that
nothing herein shall preclude an employer from providing abortion benefits or otherwise affect
bargaining agreements in regard to abortion. This subsection shall not apply to any fringe benefit fund or
insurance program which was in effect on October 31, 1978, until April 30, 1979. Until after October 31,
1979 or, if there was an applicable collective bargaining agreement in effect on October 31, 1978, until
the termination of that agreement, no person who, on October 31, 1978, was providing either by direct
payment or by making contributions to a fringe benefit fund or insurance program, benefits in violation
of the provisions of this chapter relating to sex discrimination in employment shall, in order to come into
compliance with such provisions, reduce the benefits or the compensation provided any employee on
October 31, 1978, either directly or by failing to provide sufficient contributions to a fringe benefit fund
or insurance program: Provided, That where the costs of such benefits on October 31, 1978 are
apportioned between employers and employees, the payments or contributions required to comply with
the provisions of this chapter relating to sex discrimination in employment may be made by employers
and employees in the same proportion: And provided, further, That nothing in this section shall prevent
the readjustment of benefits or compensation for reasons unrelated to compliance with the provisions of
this chapter relating to sex discrimination in employment.
(M) "Covered entity" means an employer, employment agency, labor organization, or joint labormanagement committee.
(N) "Disability" means with respect to an individual:
(1) a physical or mental impairment that substantially limits one or more of the major life
activities of the individual;
(2) a record of an impairment; or
(3) being regarded as having an impairment.
The definition of "disability" must be interpreted in a manner consistent with federal regulations
promulgated pursuant to the Americans with Disabilities Act of 1990, as amended, Public Law 101-336.
(0) "Auxiliary aids and services" means:
(1) qualified interpreters or other effective methods of making aurally delivered materials
available to individuals with hearing impairments;
(2) qualified readers, taped texts, or other effective methods of making visually delivered
materials available to individuals with visual impairments;
(3) acquisition or modification of equipment or devices; and
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(4) other similar services and actions.
(P) "Direct threat" means a significant risk to the health or safety of the employee or of others
that cannot be eliminated by reasonable accommodation.
(Q) "Illegal use of drugs" means the use of drugs, the possession and distribution of which is
unlawful under Chapter 53, Title 44. This term does not include the use of a drug taken under supervision
by a licensed health care professional or other lawful uses. Nothing in this chapter prohibits a covered
entity from requiring employees to conform to drug-free workplace laws and regulations or from
establishing and enforcing rules, policies, or guidelines concerning use of alcohol or illegal drugs in the
workplace.
(R) "Drug" means a controlled substance as defined in Section 44-53-10.
(S) "Qualified individual with a disability" means an individual with a disability who, with or
without reasonable accommodation, can perform the essential functions of the employment position that
the individual holds or desires. For the purposes of this chapter, consideration must be given to the
employer's judgment as to what functions of a job are essential, and if an employer has prepared a written
job description before advertising or interviewing applicants for the job, this description must be
considered evidence of the essential functions of the job. "Qualified individual with a disability" does not
include an employee or applicant who is currently engaging in the illegal use of drugs when the covered
entity acts on the basis of the use.
(T) "Reasonable accommodation" may include:
(1) making existing facilities used by employees readily accessible to and usable by individuals
with disabilities; and
(2) job restructuring, part-time or modified work schedules, reassignment to a vacant position,
acquisition or modification of equipment or devices, appropriate adjustment or modifications of
examinations, training materials or policies, the provision of qualified readers or interpreters, and other
similar accommodations for individuals with disabilities.
(U) "Undue hardship" means an action requiring significant difficulty or expense, when
considered in light of the following factors:
( 1) the nature and cost of the accommodation needed under this chapter;
(2) the overall financial resources of the facility involved in the provision of the reasonable
accommodation, the number of persons employed at the facility, the effect on expenses and resources, or
the impact otherwise of the accommodation upon the operation of the facility;
(3) the overall financial resources of the covered entity, the overall size of the business of a
covered entity with respect to the number of its employees, the number, type, and location of its
facilities; and
(4) the type of operation of the covered entity, including the composition, structure, and
functions of the workforce of the entity, the geographic separateness and the administrative or fiscal
relationship of the facility in question to the covered entity.
SECTION 1-13-40. Creation of South Carolina Commission on Human Affairs.

(a) There is hereby created in the executive department the South Carolina Human Affairs
Commission, to encourage fair treatment for, and to eliminate and prevent discrimination against, any
member of a group protected by this chapter, and to foster mutual understanding and respect among all
people in this State.
(b) The Commission shall consist of fifteen members, with two members from each
congressional district appointed by the Governor, with the advice and consent of the Senate, and three
members at large appointed by the Governor. The first appointed members from the first and second
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congressional districts and one at large member shall serve until June, 1984. The first appointed members
from the third and fourth congressional districts and one at large member shall serve until June, 1985.
Thereafter all members shall serve for a term of three years and until their successors are appointed and
qualify. Vacancies shall be filled in the manner of the original appointment for the unexpired term.
(c) No member of the Commission shall serve more than two consecutive terms. A member
having served two consecutive terms shall be eligible for reappointment one year after the expiration of
his second term.
(d) The Governor shall appoint one of the at large members to serve as chairman and may
appoint any member to serve as vice-chairman, each to serve a term of one year. In the absence of
appointment of a vice-chairman, the members may elect one of their number to fill that office. The
Commission may elect other officers from among its members as necessary, except that the
Commissioner may be elected to serve as secretary.
(e) The Commission shall meet at such times and in such places as it may determine.
(f) A quorum for transacting business shall consist of a majority of the membership as
constituted at the time of a meeting.
(g) Each member shall be entitled to one vote on each issue presented, a majority of the votes
cast determining the issue. Votes may be cast only in person. Voting may be by secret ballot or by voice
vote.
(h) A vacancy in the Commission shall not impair the right of the remaining members to exercise
all the powers of the Commission.
(i) Members of the Commission shall be entitled to such per diem, mileage and subsistence as is
provided for by law for boards, committees and commissions.
(j) The Commission shall render each year to the Governor and to the General Assembly a
written report of its activities and of its recommendations.
SECTION 1-13-50. Commissioner and personnel.

(a) The Commission shall recommend to the Governor a person who shall be employed as
Commissioner and shall, with the approval of the Governor, employ such person who shall be subject to
dismissal by the Commission with the approval of the Governor. The Commissioner shall be the chief
administrative officer of the Commission, and shall perform such duties as are incident to such office or
are required of him by the Commission.
(b) The Commissioner shall receive such compensation as may be provided by law.
(c) The Commissioner shall recommend to the Commission, and with its approval, employ
attorneys, secretaries, clerks, investigators and conciliators for the expeditious discharge of the
Commission's duties.
SECTION 1-13-60. Duties of chairman and vice-chairman.

The chairman shall be the presiding officer at meetings of the Commission and shall promote the
orderly transaction of its business. In the chairman's absence, or his inability to act, the vice-chairman or
if no vice-chairman has been appointed or elected a commissioner designated by the chairman shall act in
his stead.
SECTION 1-13-70. Powers of Commission.

The Commission shall have the power:
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(a) To establish and maintain its principal office in the city of Columbia and such other offices
within the State as it may deem necessary.
(b) To adopt bylaws.
(c) To promulgate, in accordance with the provisions of this chapter, regulations including, but
not limited to, regulations requiring the posting of notices prepared or approved by the Commission and
the submission of equal employment opportunity plans and reports by any state agency or department or
local subdivisions of a state agency or department, according to a format and schedule approved by the
Commission.
(d) To formulate policies to effectuate the purposes of this chapter and to make recommendations
to appropriate parties in furtherance of such policies.
(e) To obtain and utilize upon request the services of all governmental departments and agencies.
(f) To create or recognize advisory agencies and conciliation councils, local, regional, or
statewide, as will aid in effectuating the purposes of this chapter and of Section 3 of Article I of the
Constitution of this State. The commission may empower these agencies and councils to study problems
of discrimination in all or specific fields of human affairs or in specific instances of discrimination
because of race, religion, color, sex, age, national origin, or disability and to foster through community
effort, or otherwise, goodwill, cooperation, and conciliation among the groups and elements of the
population of the State. These agencies and councils also may make recommendations to the commission
for the development of policies and procedures in general and in specific instances and for programs of
formal or informal education which the commission may in turn recommend to the appropriate state
agency. These advisory agencies and conciliation councils, as far as practicable, must be composed of
representative citizens.
(g) To seek the understanding and cooperation of or to enter into agreement with any existing or
later-created councils, agencies, commissions, task forces, institutions or organizations, public or private,
which are, in the judgment of the Commission, dedicated to the promotion of human rights and affairs.
(h) To issue publications and results of investigations and research as in its judgment will tend to
promote goodwill and the betterment of human affairs.
(i) To require from any state agency or department or local subdivisions of a state agency or
department such reports and information at such times as it may deem reasonably necessary to effectuate
the purposes of this chapter.
Q) To prepare and distribute copies of this chapter, of any regulations promulgated pursuant to
subsection (c) of this section, of policies formulated pursuant to subsection (d) of this section or of any
other materials effectuating the purposes of this chapter; to make the chapter available to the public and
to require the chapter to be posted in places conspicuous to employees of state agencies or departments
or local subdivisions of a state agency or department and to applicants for employment therewith.
(k) To cooperate with the United States Equal Employment Opportunity Commission created by
the Civil Rights Act of 1964 (78 Stat. 241) in order 'to achieve the purposes of that act and with other
Federal, State and local agencies and departments.
(I) To accept reimbursement pursuant to section 709(b) of the Civil Rights Act of 1964 (78 Stat.
241) for services rendered to the United States Equal Employment Opportunity Commission.
(m) To accept gifts or bequests, grants or other donations, public or private.
(n) To investigate problems in human affairs in the State and in connection therewith, to hold
hearings, to request the attendance of persons who shall give testimony, to receive for the record of any
such hearing written statements, documents, exhibits and other items pertinent to the subject matter of
any such hearing, and following any such investigation or hearing to issue such report and
recommendations as in its opinion will assist in effectuating the purposes of this chapter.
(o) To receive and resolve complaints in accordance with the provisions of Section 1-13-90.

28

(p) Pursuant to subsections (e) and (i), if a person fails to permit access, or otherwise refuses to
cooperate, the Commission may request an order of a court of competent jurisdiction requiring access
and other related good faith compliance.
(q) To furnish technical assistance requested by persons subject to this chapter to assist them in
their compliance with this chapter, the regulations promulgated hereunder, a conciliation agreement or an
order issued thereunder.
(r) To petition for an order of a court of competent jurisdiction requiring compliance with an
order issued by the Commission pursuant to the procedure set forth in item (16) of subsection (c) of
Section 1-13-90; provided, that a complainant, respondent or intervenor aggrieved by an order of the
Commission is entitled to judicial review. The procedure for compliance, enforcement or review shall be
as set forth in item (19) of subsection (c) of Section 1-13-90.
(s) To institute proceedings in a court of competent jurisdiction, for cause shown, to prevent or
restrain any person from violating any provision of this chapter.
(t) To contract with persons and organizations to perform services as it may deem reasonably
necessary to effectuate the purposes of this chapter and to accept reimbursement for services rendered
pursuant to the contract.
(u) To make contractual agreements, within the scope and authority of this chapter, with any
agency of the federal government, which agreements may include provisions under which the Federal
Equal Employment Opportunity Commission shall refrain from processing a charge in South Carolina in
any class specified in such agreements.
(v) To perform the functions specified in this chapter.
SECTION 1-13-80. Unlawful employment practices; exceptions.
(A) It is an unlawful employment practice for an employer:
(1) to fail or refuse to hire, bar, discharge from employment or otherwise discriminate against an
individual with respect to the individual's compensation or terms, conditions, or privileges of
employment because of the individual's race, religion, color, sex, age, national origin, or disability;
(2) to limit, segregate, or classify employees or applicants for employment in a way which would
deprive or tend to deprive an individual of employment opportunities, or otherwise adversely affect the
individual's status as an employee, because of the individual's race, color, religion, sex, age, national
origin, or disability;
(3) to reduce the wage rate of an employee in order to comply with the provisions of this chapter
relating to age.
(B) It is an unlawful employment practice for an employment agency to fail or refuse to refer for
employment or otherwise to discriminate against an individual because of the individual's race, color,
religion, sex, age, national origin, or disability, or to classify or refer for employment an individual on the
basis of the individual's race, color, religion, sex, age, national origin, or disability.
(C) It is an unlawful employment practice for a labor organization:
(1) to exclude or to expel from its membership or otherwise to discriminate against an individual
because of the individual's race, color, religion, sex, age, national origin, or disability;
(2) to limit, segregate, or classify its membership or applicants for membership or to classify or
fail or refuse to refer for employment an individual in a way which would deprive or tend to deprive an
individual of employment opportunities or would limit employment opportunities or otherwise adversely
affect the individual's status as an employee or as an applicant for employment because of the individual's
race, color, religion, sex, age, national origin, or disability;
(3) to cause or attempt to cause an employer to discriminate against an individual in violation of
this section.
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(D) It is an unlawful employment practice for a covered entity:
(1) to exclude or otherwise deny equal jobs or benefits to a qualified individual because of a
known disability of an individual with whom the qualified individual is known to have a relationship or
association;
(2) to fail or make reasonable accommodations to the known physical or mental limitations of an
otherwise qualified individual with a disability who is an applicant or employee, unless the covered
entity can demonstrate that the accommodation would impose an undue hardship on the operations of the
business of the covered entity; or to deny employment opportunities to a job applicant or employee who
is an otherwise qualified individual with a disability, if the denial is based on the need of the covered
entity to make reasonable accommodation to the physical or mental impairments of the employee or
applicant;
(3) to use qualification standards, employment tests, or other selection criteria that screen out or
tend to screen out an individual with a disability or a class of individuals with disabilities unless the
standard, test, or other selection criteria, as used by the covered entity, is shown to be job related for the
position in question and is consistent with business necessity;
(4) to fail to select and administer tests concerning employment in the most effective manner to
ensure that, when the test is administered to a job applicant or employee who has a disability that impairs
sensory, manual, or speaking skills, the test results accurately reflect the skills, aptitude, or whatever
other factor of the applicant or employee that the test purports to measure, rather than reflecting the
impaired sensory, manual, or speaking skills of the employee or applicant, except where the skills are the
factors that the test purports to measure.
(E) It is an unlawful employment practice for an employer, labor organization, or joint labormanagement committee controlling apprenticeship or other training or retraining, including on-the-job
training programs, to discriminate against an individual because of the individual's race, color, religion,
sex, national origin, or disability in admission to or employment in a program established to provide
apprenticeship or other training.
(F) It is an unlawful employment practice for an employer to discriminate against an employee or
applicant for employment, for an employment agency, or joint labor-management committee controlling
apprenticeship or other training or retraining, including on-the-job training programs, to discriminate
against an individual or for a labor organization to discriminate against a member or applicant for
membership because the individual has opposed a practice made an unlawful employment practice by
this chapter or because the individual has made a charge, testified, assisted, or participated in an
investigation, proceeding, or hearing under this chapter.
(G) It is an unlawful employment practice for an employer, labor organization, employment
agency, or joint labor-management committee controlling apprenticeship or other training or retraining,
including on-the-job training programs, to print or publish or cause to be printed or published a notice or
advertisement relating to employment by the employer or membership in or a classification or referral for
employment by the labor organization or relating to a classification or referral for employment by the
employment agency or relating to admission to or employment in a program established to provide
apprenticeship or other training by the joint labor-management committee indicating a preference,
limitation, specification, or discrimination based on race, color, religion, sex, national origin, or
disability, except that the notice or advertisement may indicate a preference, limitation, specification, or
discrimination based on religion, sex, or national origin when religion, sex, or national origin is a bona
fide occupational qualification for employment.
(H) It is unlawful for an employer, labor organization, or employment agency to print or publish
or cause to be printed or published a notice or advertisement relating to employment by the employer or
membership in or a classification or referral for employment by the labor organization or relating to a
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classification or referral for employment by the employment agency indicating a preference, limitation,
specification, or discrimination based on age.
(I) Notwithstanding any other provision of this chapter:
(1) It is not an unlawful employment practice for an employer to employ employees, for an
employment agency to classify or refer for employment an individual, for a labor organization to classify
its membership or to classify or refer for employment an individual, or for an employer, labor
organization, or joint labor-management committee controlling apprenticeship or other training or
retraining programs to admit or employ an individual in a program on the basis of the individual's
religion, sex, or national origin in those certain instances where religion, sex, or national origin is a bona
fide occupational qualification reasonably necessary to the normal operation of that particular business or
enterprise.
(2) It is not an unlawful employment practice for a party subject to the provisions of this section
to compile or assemble information as may be required pursuant to Section 1-13-70(i) or Federal Equal
Employment Opportunity Commission or federal contract compliance requirements or pursuant to
another law not inconsistent with this chapter.
(3) It is not an unlawful employment practice for an employer to apply different standards of
compensation or different terms, conditions, or privileges of employment pursuant to a bona fide
seniority or merit system or a system which measures earnings by quantity or quality of production or to
employees who work in different locations if the differences are not the result of an intention to
discriminate because of race, religion, color, sex, national origin, or disability; nor is it an unlawful
employment practice for an employer to give and to act upon the results of a professionally developed
ability test if the test, its administration, or action upon the results is not designed, intended, or used to
discriminate because of race, color, religion, sex, national origin, or disability. It is not an unlawful
employment practice under this chapter for an employer to differentiate upon the basis of sex in
determining the amount of wages or compensation paid or to be paid to employees of the employer if the
differentiation is authorized by Section 6(d) of the Fair Labor Standards Act of 1938, as amended (29
u.s.c. 206(d)).
(4) Nothing contained in this chapter applies to a business or enterprise on or near an Indian
reservation with respect to a publicly announced employment practice of the business or enterprise under
which a preferential treatment is given to an individual because the individual is an Indian living on or
near a reservation.
(5) This chapter does not apply to a religious corporation, association, educational institution, or
society with respect to the employment of individuals of a particular religion to perform work connected
with the carrying on by the corporation, association, educational institution, or society of its activities. It
is not an unlawful employment practice for a school, college, university, or other educational institution
or institution of learning to hire and employ employees of a particular religion if the school, college,
university, or other educational institution or institution of learning is, in whole or in substantial part,
owned, supported, controlled, or managed by a particular religion or by a particular religious corporation,
association, or society, or if the curriculum of the school, college, university, or other educational
institution or institution of learning is directed toward the propagation of a particular religion.
(6) Nothing contained in this chapter may be interpreted to require an employer, employment
agency, labor organization, or joint labor-management committee subject to this chapter to grant
preferential treatment to an individual or to a group because of race, color, religion, sex, national origin,
or disability of the individual or group on account of an imbalance which may exist with respect to the
total number or percentage of persons of a race, color, religion, sex, national origin, or disability
employed by an employer, referred or classified for employment by an employment agency or labor
organization admitted to membership or classified by a labor organization, or admitted to, or employed
in, an apprenticeship or other training program in comparison with the total number or percentage of
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persons of the race, color, religion, sex, national origin, or disability in a community, state, section, or
other area or in the available work force in a community, state, section, or other area.
(7) It is not unlawful for an employer, employment agency, or labor organization:
(i) to take an action otherwise prohibited under this chapter where age is a bona fide occupational
qualification reasonably necessary to the normal operation of the particular business or where the
differentiation is based on reasonable factors other than age;
(ii) to observe the terms of a bona fide seniority system or a bona fide employee benefit plan
such as retirement, pension, or insurance plan which is not a subterfuge to evade the purposes of this
chapter except that no employee benefit plan may excuse the failure to hire an individual.
Notwithstanding the provisions of subitem (ii), no seniority system or employee benefit plan may
require or permit the involuntary retirement of an individual covered by the provisions of this chapter
relating to age because of the age of the individual; however, employees covered by a collective
bargaining agreement which was in effect on June 30, 1986, and which would otherwise be prohibited by
the provisions of this subitem, this subitem takes effect upon the termination of the agreement or on
January 1, 1990, whichever occurs first.
(8) Nothing in this chapter may be construed to prohibit compulsory retirement of an employee
who has attained sixty-five years of age and who, for the two-year period immediately before retirement,
is employed in a bona fide executive or high policymaking position, if the employee is entitled to an
immediate nonforfeitable annual retirement benefit from a pension, profit sharing, savings, or deferred
compensation plan or a combination of these plans of the employer of the employee which equals in
aggregate at least forty-four thousand dollars.
(9) In applying subsection (1)(8), the retirement benefit test, if a retirement benefit is in a form
other than a straight life annuity with no ancillary benefits or if employees contribute to a plan or make
rollover contributions, the benefit must be adjusted in accordance with regulations prescribed by the
commissioner so that the benefit is the equivalent of a straight life annuity with no ancillary benefits
under a plan to which employees do not contribute and under which no rollover contributions are made.
(10) Nothing in this chapter relating to age discrimination in employment may be construed to
prohibit compulsory retirement of an employee who has attained seventy years of age and who is serving
under a contract of unlimited tenure or similar arrangement providing for unlimited tenure at an
institution of higher education. This item is effective until December 31, 1993.
(11) It is an unlawful employment practice for a person to forcibly resist, prevent, impede, or
interfere with the commission or any of its members or representatives in the lawful performance of duty
under this chapter.
(12) It is not unlawful for an employer which is the State, a political subdivision of the State, an
agency or instrumentality of the State or of a political subdivision of the State, or an interstate agency to
fail or refuse to hire or to discharge an individual because of the individual's age if the action is taken:
(i) with respect to the employment of an individual as a firefighter or as a law enforcement
officer and the individual has attained the age of hiring or retirement in effect under applicable law on
March 3, 1983;
(ii) pursuant to a bona fide hiring or retirement plan that is not a subterfuge to evade the purposes
of this chapter.
This item is effective until December 31, 1993.
The term "firefighter" means an employee the duties of whose position are primarily to perform
work directly connected with the control and extinguishment of fires or the maintenance and use of
firefighting apparatus and equipment, including an employee engaged in this activity who is transferred
to a supervisory or administrative position.
The term "law enforcement office(' means an employee the duties of whose position are
primarily the investigation, apprehension, or detention of individuals suspected or convicted of offenses
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against the criminal laws of the State, including an employee engaged in this activity who is transferred
to a supervisory or administrative position. For the purpose of this item, "detention" includes the duties
of employees assigned to guard individuals incarcerated in a penal institution.
Nothing contained in items (8), (10), and (12) may override Sections 9-1-1530 and 9-1-1537.
SECTION 1-13-85. Medical examinations and inquiries.

(A) The prohibition against unlawful employment practices set forth in Section 1-13-80 (a)
through (d) includes the prohibition against conducting medical examinations and inquiries except as
provided for in this section.
(B) Except as provided in subsection (C), a covered entity must not conduct a medical
examination or make inquiries of a job applicant as to whether the applicant is an individual with a
disability or as to the nature or severity of the disability. A covered entity may make preemployment
inquiries into the ability of an applicant to perform job-related functions.
(C) A covered entity may require a medical examination after an offer of employment has been
made to a job applicant and before the commencement of the employment duties of the applicant, and
may condition an offer of employment on the results of the examination, if:
( 1) all entering employees are subjected to the examination regardless of disability;
(2) information obtained regarding the medical condition or history of the applicant is collected
and maintained on separate forms and in separate medical files and is treated as a confidential medical
record, except that:
(a) supervisors and managers may be informed regarding necessary restrictions on the work or
duties of the employee and necessary accommodations;
(b) first aid and safety personnel may be informed, when appropriate, if the disability might
require emergency treatment;
(c) government officials investigating compliance with this chapter must be provided relevant
information on request; and
(3) the results of the examination are used only in accordance with this chapter.
(D) For purposes of this chapter, drug and alcohol exams, tests, or screens may not be considered
a medical examination.
(E)(1) A covered entity may not require a medical examination and may not make inquiries of an
employee as to whether the employee is an individual with a disability or as to the nature or severity of
the disability, unless the examination or inquiry is shown to be job-related and consistent with business
necessity.
(2) A covered entity may conduct voluntary medical examinations including voluntary medical
histories which are part of an employee health program available to employees at that work site. A
covered entity may make inquiries into the ability of an employee to perform job-related functions.
(3) Information obtained under subsection (E)(2) regarding the medical condition or history of an
employee is subject to the requirements of subsection (C)(2) and (3).
(F)(l) It may be a defense to a charge of discrimination under this chapter that an alleged
application of qualification standards, tests, or selection criteria that screens out or tends to screen out or
otherwise denies a job or benefit to an individual with a disability has been shown to be job related and
consistent with business necessity, and the performance cannot be accomplished by reasonable
accommodation, as required under this title.
(2) The term "qualification standards" may include a requirement that an individual may not pose
a direct threat to the safety of that individual or of other individuals in the workplace.
(3) This chapter may not prohibit a religious corporation, association, educational institution, or
society from giving preference in employment to individuals of a particular religion to perform work
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connected with the carrying on of its activities by the corporation, association, educational institution, or
society. Under this chapter, a religious organization may require that all applicants and employees
conform to the religious tenets of the organization.
(4) If an individual has an infectious or communicable disease that is transmitted to others
through the handling of food, that is included on the list developed by the Secretary of Health and Human
Services pursuant to the requirements of the Americans with Disabilities Act of 1990, Public Law 101336, and which cannot be eliminated by reasonable accommodation, a covered entity may refuse to
assign or continue to assign the individual to a job involving food handling.
Nothing in this chapter may be construed to preempt, modify, or amend a state, county, or local
law, ordinance, or regulation applicable to food handling which is designed to protect the public health
from individuals who pose a significant risk to the health or safety of others and which cannot be
eliminated by reasonable accommodation, pursuant to the list of infectious or communicable diseases and
the modes of transmissibility published by the Secretary of Health and Human Services.
SECTION 1-13-90. Complaints, investigations, hearings and orders.

(a) Any person shall complain in writing under oath or affirmation to the Commission within one
hundred eighty days after the alleged discriminatory practice occurred. The Commissioner, his
employees or agents, shall assist complainants in reducing verbal complaints to writing and shall assist in
setting forth such information as may be required by the Commission. The Commission shall serve a
copy of the complaint upon the respondent within ten days after the complaint is received by the
Commission, except that if the Commission determines for good cause that such service will impede its
investigation of the complaint, it shall serve notice of the complaint, including the date, place, and
circumstances of the alleged unlawful employment practice upon the respondent within ten days after the
complaint is received by the Commission.
(b) Any complainant who is a member of the Commission shall be disqualified from participation
except as the complainant in the processing and resolution of the complaint.
(c) For complaints asserting expressly or in substance a violation by a state agency or department
or local subdivisions of a state agency or department of Section 1-13-80 the procedure shall be as
follows:
(1) The Commissioner shall assign one or more of his employees or agents to investigate the
complaint, in which case one shall be designated the investigator in charge of the complaint. Information
gathered during an investigation under this subsection shall not be made public by the Commission, its
officers or employees, except for information made public as a result of being offered or received into
evidence in an action brought under this subsection.
(2) The Chairman of the Commission or, upon the request of the Chairman, the Commissioner
shall designate a member of the Commission to supervise the processing of the complaint.
(3) The complaint may be resolved at any time before a hearing by conference, conciliation and
persuasion with the complainant and the respondent, such resolution to be embodied in a conciliation
agreement, which shall include an agreement by the respondent to refrain from committing unlawful
discriminatory practices in the future, and which may contain such further provisions as are agreed upon
by the complainant and the respondent. No conciliation agreement shall be deemed an effective
resolution by the Commission unless the supervisory commission member shall have reviewed and
approved the terms thereof. Positions taken by a witness in connection with such efforts toward
conciliation shall not be made public or used against the interest of the witness in a subsequent
proceeding.
(4) In undertaking its investigation of a complaint the Commission shall have the authority:
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(i) To issue a subpoena or subpoena duces tecum and thereby compel attendance of witnesses or
production for examination of books, papers, and records, whenever it is deemed necessary to compel the
attendance of witnesses, or the production for examination of any books, payrolls, personnel records,
correspondence, documents, papers or any other evidence relating to any matter under investigation or in
question before the Commission. The power may be exercised only by the joint action by the Chairman
of the Commission and the Commissioner.
(ii) To require any party or witness to answer interrogatories at any time after the complaint is
filed.
(iii) To take depositions of witnesses including any party pursuant to a complaint or investigation
made by the Commission.
(iv) Pursuant to subitems (i), (ii), (iii), above, if a person fails to permit access, fails to comply
with a subpoena, refuses to have his or her deposition taken, refuses to answer interrogatories, or
otherwise refuses to allow discovery, the Commission may request an order of a court of competent
jurisdiction requiring discovery and other related good faith compliance.
(5) If not sooner resolved, the investigator shall upon completion of his investigation submit to
the supervisory commission member a statement of the facts disclosed by his investigation and
recommend either that the complaint be dismissed or that a panel of commission members be designated
to hear the complaint. The supervisory commission member, after review of the case file and the
statement and recommendation of the investigator shall issue an order either of dismissal or for a hearing,
which order shall not be subject to judicial or other further review.
(6) If the order be of dismissal, the supervisory commission member shall mail a copy of the
order to the complainant and the respondent at their last known addresses.
(7) If the order be for a hearing, the supervisory commission member shall annex thereto a notice
and a copy of the complaint and require the respondent to answer the complaint at a hearing at a time and
place specified in the notice and shall serve upon the respondent a copy of the order, the complaint, and
the notice.
(8) At any time before a hearing a complaint may be amended by the supervisory commission
member upon the request of the investigator or of the complainant or of the respondent. Complaints may
be amended during a hearing only upon a majority vote of the panel of commission members for such
hearing.
(9) Upon request by any party, the Commissioner shall issue appropriate subpoenaes or
subpoenaes duces tecum to any witnesses or other custodians of documents desired to be present at the
hearing, or at prehearing depositions, unless the Commissioner determines that issuance of the
subpoenaes or subpoenaes duces tecum would be unreasonable or unduly burdensome.
(10) Upon notification by any party that any party or witness has failed to permit access, failed to
comply with a subpoena or subpoena duces tecum, refused to have his or her deposition taken, refused to
answer interrogatories, or otherwise refused to allow discovery, the Commission, shall, upon notice to
the party or witness, apply to a court of competent jurisdiction for an order requiring discovery and other
good faith compliance unless the Commission determines that the discovery would be unreasonably or
unduly burdensome.
(11) Upon request by the supervisory commission member, the Chairman of the Commission
shall designate a panel of three members of the Commission to sit as the Commission to hear the
complaint; provided, that no member of the Commission shall be a member of a panel to hear a
complaint for which he has been a supervisory commission member.
(12) At any hearing held pursuant to this subsection, the case in support of the complaint shall be
presented before the panel by one or more of the commission's employees or agents, and, with consent of
the panel, by legal representatives of the complaining party; provided, that endeavors at conciliation by
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the investigator shall not be received into evidence nor otherwise made known to the members of the
panel.
( 13) The respondent shall submit a written answer to the complaint and appear at such hearing in
person or by counsel and may submit evidence. The respondent shall have the power reasonably and
fairly to amend his answer.
(14) The complainant shall be permitted to be present and submit evidence.
(15) Proceedings under this section shall be subject to the Administrative Procedures Act,
Sections 1-23-310 through 1-23-400 of the Code of Laws of South Carolina, 1976, as amended, and in
case of conflict between the provisions of this chapter and the Administrative Procedures Act, the
Administrative Procedures Act shall govern. A recording of the proceedings shall be made, which may be
subsequently transcribed upon request and payment of a reasonable fee by the complainant or the
respondent. The fee shall be set by the Commission or upon motion of the panel, in which case copies of
such transcription shall be made available to the complainant or the respondent upon request and
payment of a reasonable fee to be set by the Commission.
( 16) If upon all the evidence at the hearing the panel shall find that the respondent has engaged in
any unlawful discriminatory practice, it shall state its findings of fact and serve upon the respondent in
the name of the Commission an opinion and order requiring that such unlawful discriminatory practice be
discontinued and requiring such other action including, but not limited to, hiring, reinstatement or
upgrading of employees, with or without back pay to the persons aggrieved by such practice as, in the
judgment of the panel, will effectuate the purposes of this chapter. Back pay liability shall not accrue
from a date more than two years prior to the filing of a charge with the Commission. The Commission
may retain jurisdiction of any such case until it is satisfied of compliance by the respondent with its
order.
( 17) If upon all the evidence at the hearing the panel shall find that the respondent has not
engaged in any such unlawful discriminatory practice, the panel shall state its findings of fact and serve
upon the complainant and the respondent an opinion and order dismissing the complaint as to the
respondent.
(18) A copy of the opinion and order of the Commission shall be delivered in all cases to the
Attorney General and to such other public officers as the Commission deems proper. Copies of the
opinion and order shall be available to the public for inspection upon request, and copies shall be made
available to any person upon payment of a reasonable fee set by the Commission.
(19)(i) If an application for review is made to the Commission within fourteen days from the date
when the order of the Commission shall have been given, the Commission shall, for good cause shown,
review the order and evidence, receive further evidence, rehear the parties or their representatives and, if
proper, amend the order.
(ii) The order of the Commission, as provided in item (16) of subsection (c) of this section, if not
reviewed in due time, or an order of the Commission upon such review, as provided for in subitem (i) of
item (19) of this subsection, shall be conclusive and binding as to all questions of fact unless clearly
erroneous in view of the reliable, probative and substantive evidence in the whole record. Either party to
the dispute may, within thirty days after receipt of notice to be sent by registered mail of such order, but
not thereafter, appeal from the decision of the Commission to the court of common pleas of the county in
which the hearing occurred, or in which the respondent resides or has his principal office. In case of an
appeal from the decision of the Commission, such appeal shall operate as a supersedeas for thirty days
only, unless otherwise ordered by the court, and thereafter the respondent shall be required to comply
with the order involved in the appeal or certification until the questions at issue therein shall have been
fully determined in accordance with the provisions of this chapter.
(iii) The Commission may institute a proceeding for enforcement of its order of item (16) of
subsection (c) of this section, or its amended order of subitem (i) of item (19) of this subsection after
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thirty days from the day of such order, by filing a petition in the court of common pleas of the county in
which the hearing occurred, or wherein any person required in the order to cease and desist from a
practice which is the subject of the commission's order, or to take other affirmative action, resides or
transacts business.
If no appeal under subitem (ii) of item (19) of this subsection is initiated, the Commission may
obtain a decree of the court for enforcement of its order upon a showing that a copy of the petition for
enforcement was served upon the party subject to the dictates of the Commission's order.
(d) For complaints asserting expressly or in substance a violation of Section 1-13-80 by
employers, employment agencies or labor organizations, including municipalities, counties, special
purpose districts, school districts, and local governments, but not including employers, employment
agencies or labor organizations covered by Section 1-13-90(c), the procedure shall be as follows:
(1) The Commissioner shall assign one or more of his employees or agents to investigate the
complaint, in which case one shall be designated the investigator in charge of the complaint.
(2) The Commission shall institute an investigation by its employees to ascertain the facts
relating to such alleged unlawful employment practice. In its investigation of a charge filed under this
chapter, the Commission or its designated employees shall at all reasonable times have access to, for the
purposes of examination, and the right to copy any evidence of any person being investigated that relates
to unlawful employment practices covered by this chapter and is relevant to the charge under
investigation. If any persons fail to permit access to such evidence, the Commission may issue a
subpoena duces tecum and thereby compel the production for examination and copying of such evidence.
If any person fails to comply with a subpoena issued under this chapter, the Commission may request an
order of a court of competent jurisdiction requiring compliance with the subpoena. The person against
whom an order of court is sought shall be given at least four days' notice of the time and place of the
court hearing and may appear and oppose the granting of any order. Any person may, after giving the
Commission at least four days' notice, move before a court of competent jurisdiction for an order
quashing any subpoena issued under this subsection. Information gathered during an investigation under
this subsection shall not be made public by the Commission, its officers or employees, except for
information made public as a result of being offered or received into evidence in an action brought under
this subsection.
(3) The complaint may be resolved at any time by conference, conciliation and persuasion with
the complainant and the party complained of, such resolution to be embodied in a conciliation agreement,
which may include an agreement by the respondent to refrain from committing unlawful discriminatory
practices in the future, and which may contain such further provisions as are agreed upon by the
complainant and the party complained of. Nothing said or done during and as part of such informal
endeavors may be made public by the Commission or used as evidence in a subsequent proceeding.
(4) If not sooner resolved, the investigator shall upon completion of his investigation submit to
the Commissioner a statement of the facts disclosed by his investigation and recommend either that the
complaint be dismissed or that the Commission bring an action in equity in circuit court against the
respondent. The Commissioner, after a review of the case file and the statement and recommendation of
the investigator, may issue an order either to dismiss the charge or to bring an action in equity in circuit
court against the respondent, which order shall not be subject to judicial or other further review.
(5) If the order be of dismissal, the Commissioner shall mail a copy of the order to the
complainant and to the respondent at their last known addresses.
(6) If a charge filed with the commission by a complainant pursuant to this chapter is dismissed
by the commission, or if within one hundred eighty days from the filing of the charge the commission has
not filed an action under this chapter or entered into a conciliation agreement to which the complainant is
a party, the complainant may bring an action in equity against the respondent in circuit court. The action
must be brought within one year from the date of the violation alleged, or within one hundred twenty
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days from the date the complainant's charge is dismissed, whichever occurs earlier, except that this
period may be extended by written consent of the respondent.
(7) If within thirty days after issuance of its determination the Commission is unable to secure
from the respondent a conciliation agreement acceptable to the Commission, or if the Commission
determines after investigation that the respondent has violated the terms of a conciliation agreement, the
Commission may bring an action in equity against the respondent in circuit court. Such action shall be
brought within one year from the date of the violation alleged, except that this period may be extended by
written consent of the respondent.
(8) No action may be brought under this chapter by a complainant if an action based on the same
charge has been brought by the Commission, and no action may be brought under this chapter by the
Commission if an action based on the same charge has been brought by the complainant. No action may
be brought under this chapter if an action alleging essentially the same facts and seeking relief for the
same complainant has been brought in any federal court. Any action brought under this chapter shall be
promptly dismissed if an action alleging essentially the same facts and seeking relief for the same
complainant is brought in any federal court.
(9) If the court finds that the respondent has intentionally engaged in or is intentionally engaging
in an unlawful employment practice charged in the complaint, the court may enjoin the respondent from
engaging in such unlawful employment practice, and order such affirmative action as may be appropriate,
which may include, but is not limited to, reinstatement of hiring of employees, with or without back pay
payable by the employer, employment agency, or labor organization, as the case may be, responsible for
the unlawful employment practice or any other equitable relief as the court deems appropriate. Back pay
liability shall not accrue from a date more than two years prior to the filing of a charge with the
Commission. Unemployment compensation, interim earnings, or amount earnable with reasonable
diligence, by the person or persons discriminated against shall operate to reduce the back pay otherwise
allowable. No order of the court shall require the admission or reinstatement of an individual as a
member of a union, of the hiring, reinstatement, or promotion of an individual as an employee, or the
payment to him of any back pay if such individual was refused admission, suspended or expelled, or was
refused employment or advancement or was suspended or discharged for any reason other than
discrimination on account of race, color, religion, sex, age or national origin in violation of this chapter,
or discrimination in violation of subsection (e) of Section 1-13-80.
(e) For complaints of the existence or occurrence of a practice asserted to be discriminatory on
the basis of race, religion, color, age, sex, national origin, or disability, other than those discriminatory
practices declared unlawful by Section 1-13-80, or of any other dispute regarding human affairs, the
procedure of the commission is as follows:
The commissioner shall assign one or more of the commission's employees or agents who may
resolve the complaint by conference, conciliation, and persuasion with the complainant and the
respondent, the resolution to be embodied in a conciliation agreement which shall include such
provisions as are agreed upon by the complainant and the respondent. If the employee or agent is unable
after reasonable efforts to resolve the complaint, the employee or agent shall withdraw from the matter
and not participate further and the commission file of the complaint must be closed. If the complainant
and the respondent thereafter resolve the complaint and submit a record of the resolution to the
commission, the record must be entered into the commission file of the complaint.
(f) If in the course of processing any complaint under the procedure set forth in (e) above
sufficient facts shall appear warranting the processing of the complaint under the procedure provided by
subsection (c) or (d) of this section upon notice to the complainant and to the respondent, such other
procedure shall thereafter be followed for the processing of the complaint.
(g) The Commission shall establish such rules as may be necessary to govern, expedite and
effectuate the procedures prescribed in this section.
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SECTION 1-13-100. Construction and application of chapter.
Nothing in this chapter may be construed to create a cause of action other than those specifically
described in Section 1-13-90 of this chapter. Nothing in this chapter may be construed to create a cause
of action against a person not covered by Title VII of the Civil Rights Act of 1964, as amended, 42 U. S.
C. Section 2000e et seq., if the cause of action arises from discrimination on the basis of race, color,
religion, sex, or national origin. Nothing in this chapter may be construed to create a cause of action
against a person not covered by the Age Discrimination in Employment Act of 1967, as amended, 29 U.
S.C. Section 621 et seq., if the cause of action arises from discrimination on the basis of age. Nothing in
this chapter may be construed to create a cause of action against a person not covered by the Americans
with Disabilities Act of 1990, as amended, Public Law 101-336.
SECTION 1-13-110. Affirmative action plans by State agencies; approval by Commission; action by
General Assembly.
Each State agency shall develop an Affirmative Action Plan to assure equitable employment for
members of minorities (race and sex) and shall present such Plans to the Human Affairs Commission. On
or before February 1 of each year, the Human Affairs Commission shall submit a report to the General
Assembly concerning the status of the Affirmative Action Plans of all State agencies. If any Affirmative
Action Plans have been disapproved, the report shall contain the reasons for such disapproval. If the
General Assembly takes no action within sixty (60) days on those Plans which have been disapproved,
the action of the Human Affairs Commission shall be final.
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