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Greetings: 

~·~ 
SOUTH CAROLINA HUMAN AFFAIRS COMMISSION 

2611 Forest Drive, Suite 200, Post Office Box 4490 
Columbia, South Carolina 29240 

Willis C. Ham, Ph.D, Commissioner 
(803) 737-7800 Fax (803) 253-4191 

On behalf of the Board and staff of the South Carolina Human 
Affairs Commission, I am pleased to present the agency's annual 
report for the fiscal year ending June 30, 1996. 

I believe that this year's report will clearly reflect the continued 
efforts of the agency in carrying out its mission. It is intended to 
provide a concise review of agency accomplishments and activity 
over the past few years. 

The agency aims to eradicate all forms of discrimination, promote 
equal opportunity and provide leadership in fostering a more 
cohesive state citizenry. Towards this end, the Board and staff are 
committed to providing quality service to our constituents in the 
most professional manner possible. 

Respectfully Submitted, 

-e~~ 
Willis C. Ham, Ph.D 
Commissioner 
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I 

HISTORY AND PURPOSE 

The primary purpose of the South Carolina Human Affairs Commission is to administer and 
enforce the South Carolina Human Affairs Law, the South Carolina Fair Housing Law 
and the Equal Enjoyment and Privileges to Public Accommodations Act. The major 
objective of each law is the prevention and elimination of unlawful discrimination. 

The South Carolina Human Affairs Law, enacted in 1972, created the South Carolina 
Human Affairs Commission. The law was implemented to promote harmony and the 
improvement of human affairs in South Carolina and to allow for maximum development of 
the State economically, educationally and socially. The Commission administers the law in 
several ways. Its primary activities include investigating and attempting to resolve charges 
alleging discrimination; monitoring the employment practices and affirmative action efforts of 
state government agencies; providing training and technical assistance to employers and others 
who seek to comply with the Human Affairs Law; and conducting a study of problems which 
threaten the objectives of the Law, in order to promote better community relations and 
interracial harmony. 

The South Carolina Bill of Rights for Handicapped Citizens was enacted in 1983. It 
guarantees that individuals can obtain employment, housing, full and equal use of public 
accommodations, public services, and to make use of educational facilities without 
discrimination because of a handicap. 

The South Carolina Fair Housing Law was enacted in 1989 and gave the Commission 
jurisdiction to investigate all fair housing complaints in the State. Under the Fair Housing Act, 
it is unlawful to refuse to sell or rent a dwelling on the basis of race, color, religion, sex, familial 
status, national origin, or handicapping condition. 

The Equal Enjoyment and Privileges to Public Accommodations Act was enacted by the 
State General Assembly in 1990. This historic legislation provides that all persons shall be 
entitled to the full and equal enjoyment of the goods, services, facilities, privileges, advantages 
and accommodations of any place of public accommodations without discrimination or 
segregation on the basis of race, color, religion or national origin. Examples of the types of 
public establishments covered by the law include any inn, mote~ hotel or other lodging 
business; any restaurant, cafeteria, lunchroom, lunch counter or soda fountain; any hospital or 
clinic; any retail or wholesale establishment; and any motion picture house, theater, concert 
hall, billiard parlor, saloon, bar room, golf course, sports arena, stadium or any other 
recreational area. 

The Commission's enforcement powers are broad and strong. The agency has the authority to 
subpoena witnesses, issue orders, hold hearings and enforce findings. Its jurisdiction covers the 
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public and private sectors. If a problem is not related to these areas, the Commission attempts 
to resolve the issue by conference, conciliation or persuasion. 

In addition to its responsibilities under the above statutes, the Commission, through contract 
with the State Department of Health and Human Services, is charged to ensure that Medicaid 
(Title XIX) and the Social Services Block Grant (Title XX) services received by eligible 
individuals in the State are administered in compliance with State and Federal Civil Rights laws. 
These statutes include Title VI of the 1964 Civil Rights Act, the Rehabilitation Act of 
1973, the Age Discrimination Act of 1975 and the Americans With Disabilities Act of 
1990. 
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II 

HUMAN AFFAIRS LAWS AND REGULATIONS 

CREATION OF THE SOUTH CAROLINA HUMAN AFFAIRS 
COMMISSION 

The South Carolina Human Affairs Law created the South Carolina Human Affairs 
Commission as an agency within the Executive Department " ... to encourage fair treatment for, 
and to eliminate and prevent discrimination against, any member of a group protected by this 
chapter, and to foster mutual understanding and respect among all people in the State." 
(Section l-13-40a). 

Composition and Appointment 

As provided for by the statute, the Commission consists of fifteen (15) members, with two 
members from each Congressional District appointed by the Governor, with the advice and 
consent of the Senate, and three at-large members appointed by the Governor. 

All members serve for a term of three years, and serve until their successors are appointed and 
qualified. Vacancies are filled in the manner of the original appointment of the unexpired term. 

Members can serve for two consecutive terms. A member having served two consecutive 
terms is eligible for reappointment one year after the expiration ofhis/her second term. 

The Governor appoints one of the at-large members to serve as chairman and may appoint any 
active member to serve as vice-chairman. If a vice-chairman is not appointed by the Governor, 
the active Commission members may elect one of their own to fill that office. 

A majority of the membership as constituted at the time of the meeting establishes a quorum 
for transacting business. Each member is entitled to one vote on each issue presented: a 
majority of the votes determines an issue. Votes can be cast only in person. Voting may be by 
secret ballot or by voice vote. 

The Commission determines the number and location of its meetings. 

Powers 

Under provisions of the law (Section 1-13-70), the Commission is granted a number of 
powers, including the power to: 
• Establish and maintain its principal offices in Columbia (and at other such places in the 

State as it deems necessary). 
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• Adopt Bylaws. 
• Promulgate, in accordance with the statutes, regulations; formulate policies to effectuate 

the purposes of the statute. 
• Obtain and utilize upon request the services of all governmental departments and agencies. 
• Create or recognize advisory agencies and conciliation councils, local, regional or statewide 

to aid in effectuating the purposes of the statute and of Section 3 of Article 1 of the State 
Constitution. 

• Issue publications and results of investigations and research as in its judgment will tend to 
promote goodwill and the betterment of human affairs. 

• Require from any state agency, department or local subdivisions of a state agency or 
department such reports and information as it may deem reasonably necessary to effectuate 
the purposes of the statute. 

• Cooperate with the United States Equal Employment Opportunity Commission, created by 
the Civil Rights Act of 1964, in order to achieve the purposes of that act and with other 
Federal, State and local agencies and departments. 

• Investigate problems in human affairs in the State, to hold hearings, receive testimony, 
obtain documents, exhibits, and written statements pertinent to the subject, and following 
investigation or hearing to issue reports and recommendations. 

• Receive and resolve complaints in accordance with the provisions of Section 1-13-90 of 
the statute. 

• Request appropriate court orders or institute court proceedings as necessary to carry out 
the provisions of the statute, including obtaining access to information, assuring good faith 
compliance, or preventing or restraining any person from violating any provision of the 
statute. 

• Furnish technical assistance requested by persons subject to the statute to assist them in 
their compliance efforts. 
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SUMMARY OF THE SOUTH CAROLINA HUMAN AFFAIRS LAW 

Section 1-13-10: Names the law "The South Carolina Human Affairs Law." 

Section 1-13-20: Declares discrimination on the basis of race, religion, color, sex, age, and 
national origin and disability unlawful. Creates the State Human Affairs Commission to 
eliminate and prevent discrimination. 

Section 1-13-30: Defines words and phrases used throughout the Act. For example, "age" is 
defined as "at least 40 years." The phrase "because of sex" includes rules about pregnancy, 
childbirth and related medical conditions. 

Section 1-13-40: Sets the number of Commission members at 15. The Commission members 
are appointed by the Governor, with the advice and consent of the Senate. They generally serve 
for a three year term and are eligible to serve two consecutive terms. The Governor appoints 
the Chairman of the Commission from among the three At-Large members. This section sets 
up the framework for the Commission to meet and transact business. 

Section 1-13-50: Allows the Commission to employ a Commissioner with the Governor's 
approval. The Commissioner is given the authority to hire a staff 

Section 1-13-70: Allows the Commission to: 
1) Establish offices in South Carolina. 
2) Adopt Bylaws. 
3) Establish rules and regulations. 
4) Make policies. 
5) Cooperate and contract with federal agencies. 
6) Recognize certain local groups that can help promote and enhance the South 

Carolina Human Affairs Law and its purpose. 
7) Require specific reports from state agencies and/or departments. 
8) Require employers to make employees and people applying for jobs aware 

ofthe South Carolina Human Affairs Law. 
9) Deal with problems in human affairs above and beyond problems of 

employment discrimination. 
1 0) Go to court to compel employers to cooperate with the Commission. 
11) Furnish technical assistance. 

Section 1-13-80: Defines unlawful employment practices (with limited exceptions) making the 
South Carolina Human Affairs Law apply to all aspects of employment, including hiring, 
promotion, pay, and termination. 
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Section 1-13-90: Gives the Commission certain powers concerning complaints, investigations, 
hearings and orders. Specifically, the law gives the Commission the power to infonnally 
investigate complaints on the basis of race, religion, color, sex, age and national origin, other 
than employment discrimination. 

Complaints: 
1. Must be in writing. 
2. Must be filed within 180 days. 
3. Must be filed at the Commission office, in person or by mail. 
4. Must be forwarded to the employer by the Commission. 

A complaint against a state agency: 
• Will be investigated by the Commission ooder the supervision of one 

Commission member. The Commission has the power to require the cooperation 
of the "state agency'' employer. 

• May be settled or withdrawn at any time. 
• If not settled, may go to a public hearing before a panel of three Commission 

members. During or before a hearing, the Commission may issue a subpoena, 
requiring a witness to appear, or requiring an employer to provide records. At the 
hearing, both sides can present witnesses and testimony. The Commission, after 
hearing the testimony, can issue an order either dismissing the complaint or ruling 
in favor of the person who filed the complaint. A Commission order can be 
appealed before the Court of Common Pleas. The Commission can go to court to 
get its Order enforced. 

A complaint against a non-state employer: 
• Will be investigated by the Commission. The Commission has the power to require 

the cooperation of the employer. 
• May be settled or withdrawn at any time. 
• If not settled before the investigation ends, will be acted upon by the 

Commissioner. 
• May be taken to court if either party disagrees with the Commission's 

determination. The Commission may also follow through with a complaint in 
court. 

Section 1-13-100: Makes it clear that the sections of the law dealing with non-state employers 
are intended to parallel Title VII of the U.S. Civil Rights Act of 1964. 

Section 1-13-110: Requires State agencies to develop Affirmative Action Plans. Requires the 
Commission to submit a report to the General Assembly on the status of Affirmative Action 
Plans of all State agencies. 
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SOUTH CAROLINA BILL OF RIGHTS FOR HANDICAPPED 
PERSONS 

Section 43-33-510. Short title: This article may be cited as the South Carolina Bill of Rights 
for Handicapped Persons. 

Section 43-33-520. Guaranteed opportunities: The opportunity to obtain employment, full 
and equal use of public accommodations, public services, and to make use of educational 
facilities without discrimination because of a handicap is guaranteed by this article and is a civil 
right. 

Section 43-33-530. Discrimination prohibited without reasonable justification: No 
person may discriminate against a handicapped person with respect to employment, public 
accommodations, public services, or housing without reasonable justification. No protection or 
right of access provided by law for handicapped persons are reduced or eliminated by the 
provisions of this section. 

Section 43-33-540. Injunctive relief or civil damages for persons discriminated against: 
A handicapped person aggrieved by the discrimination prohibited by this article has the right to 
seek injunctive relief or civil damages, not to exceed $5,000 actual damages, plus attorney's 
fees and costs, in the Court of Common Pleas. 

Section 43-33-550. Jurisdiction over complaints of employment discrimination vested in 
State Human Affairs Commission: Jurisdiction over complaints of employment 
discrimination in violation of this article is vested with the South Carolina Human Affairs 
Commission, and complaints brought thereunder shall be processed and investigated in 
accordance with Chapter 13 of the Title I of 1976 Code. Employment discrimination shall be 
an unlawful employment practice as prescribed therein and the provisions, procedures, and 
remedies of Chapter 13 of Title 1 shall apply to such unlawful employment practice. 

Section 43-33-560. Handicap, handicapped, and mental impairment defmed: 
Notwithstanding the provisions of Section 2-735 of the 1976 Code, the terms "handicap" and 
"handicapped" as used in this article mean a substantial physical impairment, whether 
congenital or acquired by accident, injury, or disease, where the impairment is verified by 
medical findings and appears reasonably certain to continue throughout the lifetime of the 
individual without substantial improvement; but, with respect to employment, which is 
unrelated to the individual's ability to engage in a particular job or occupation. This does not 
include any individual who is an alcohol, drug, narcotic, or other substance abuser, or who is 
only regarded as being handicapped. The term "mental impairment" shall not include mental 
illness. 
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Section 43-33-570. Reasonable justification defmed: For purposes of this article 
"reasonable justification" means, in the context of employment, that the handicapped person's 
mental and physical limitation interferes with the performance of the work involved. 
Reasonable justification in the context of employment, housing, and public services shall be 
determined in light of the following factors, among others: (1) safety; (2) efficiency; and (3) 
cost. An employer's determination that reasonable justification exists shall be given substantial 
deference unless the determination is made to circumvent the purpose ofthis article. 

Section 43-33-580. Exemption of contractors or subcontractors who are subject to 
federal law: Employers who are contractors or subcontractors and subject thereby to Federal 
law(s) governing discrimination in employment are exempt from the provisions of this Article. 
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SOUTH CAROLINA FAIR HOUSING LAW 

Section 31-21-10: Names the law "The South Carolina Fair Housing Law." 

Section 31-21-20: States policy of this State to provide fair housing. 

Section 31-21-30: Defines words and phrases used throughout the Act. For example, "familial 
status" means one or more individuals who have not attained the age of eighteen years and 
domiciled with parent or legal guardian; or a pregnant person; or one securing legal custody of 
a child under 18 years. 

Section 31-21-40: Describes activities which are unlawful as they relate to selling or renting 
dwellings because of race, color, religion, sex, familial status, national origin, or handicap. 

Section 31-21-50: Makes unlawful denial of real estate services based on race, color, religion, 
sex, handicap, familial status, or national origin. 

Section 31-21-60: Makes unlawful discrimination making real estate-related transactions 
available, or in terms and conditions of transactions, because of race, color, religion, sex, 
handicap, familial status, or national origin. 

Section 31-21-70: Describes activities exempted from the Act. 

Section 31-21-80: Makes unlawful coercion, intimidation, threats, or interference with any 
person for exercising rights under the law. 

Section 31-21-90: Grants jurisdiction to the South Carolina Human Affairs Commission to 
administer this law. 

Section 31-21-100: Allows the Commission to: 
• Promulgate regulations. 
• Make studies of housing practices. 
• Publish reports of such studies. 
• Cooperate with and give technical assistance to agencies, organizations and 

institutions within the state. 
• Cooperate with and contract with HUD and other governmental agencies. 
• Accept reimbursement for services rendered to HUD. 
• Accept gifts and donations. 
• Go to court to compel compliance with the law. 
• Contract with and accept reimbursement from persons and organizations in 

effectuating purposes of the law. 
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• Administer the programs and activities relating to housing m a manner 
affirmatively to further the policies of this Chapter. 

Section 31-21-110: Gives the Commission powers to: 
• Examine and copy records. 
• Take testimony or statements. 
• Issue subpoenas. 
• Go to court to enforce subpoenas. 

Section 31-21-120: Requires complaints to be in writing, filed within 180 days after alleged 
discriminatory housing practice occurs, and requires notice to complainant and respondent; 
imposes confidentiality and imposes criminal sanction for breach of confidentiality; imposes 
certain time requirements for completion of investigations and final administrative disposition 
of complaints. 

Section 31-21-130: Provides for Administrative Hearings and Court Trials; establishes 
procedures for Hearing Panel, Pleadings, penalties for violations, Court enforcement of 
Commission Orders and Court Appeal process from Commission Orders. 

Section 31-21-140: Establishes one year statute of limitations for filing court action and 
provides remedies if the Court determines the existence of violations. 

Section 31-21-150: Provides for determination of other agencies having investigative 
authority of complaints and coordination of efforts to avoid multiple investigations. 
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EQUAL ENJOYMENT AND PRIVILEGES TO 
PUBLIC ACCOMMODATIONS ACT 

Section 45-9-10: States that every person is entitled to full enjoyment of described services 
and accommodations without discrimination on account of race, color, religion, or national 
origin, and defines places of public accommodation. 

Section 45-9-20: Exempts private clubs and other establishments not open to the general 
public. 

Section 45-9-30: Protects persons from intimidation, threats, coercion, or punishment for 
exercising rights and privileges granted by the law. 

Section 45-9-40: Grants authority to Attorney General to prosecute pattern and practice 
complaints before a panel of S. C. Human Affairs Commission Board members following 
investigation by the State Law Enforcement Division; provides for procedures. 

Section 45-9-50: Provides for full hearing before Commission panel and establishes 
procedures therefore. 

Section 45-9-60: Empowers the Commission to establish rules; grants authority to issue 
subpoenas; and, grants relief if violation is found. 

Section 45-9-65: Creates exceptions to liability over certain unauthorized conduct of 
establishment or agency's employee if conduct is not known by the person in charge; provides 
panel discretion in license revocation mandate in certain situations as described. 

Section 45-9-70: Provides for intervention by interested parties. 

Section 45-9-75: Describes method and procedures for panel's findings of fact, conclusions of 
law and order of determination; establishes limited right of appeal. 

Section 45-9-80: Provides for mandatory immediate revocation of license and 3-year 
prohibition against issuance or reissuance of licenses. 

Section 45-9-85: Establishes criminal and civil sanctions for breach of confidentiality. 

Section 45-9-90: Makes violations of the Act a misdemeanor with penalties of fine of not 
more than $2,000 or imprisonment for not less than six months nor more than 3 years, or both. 
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Section 45-9-100: Creates private right of action with civil remedies of not less than $5,000 
and provides for attorney fees and court costs. 

Section 45-9-110: Requires aggrieved party to exhaust administrative process for filing 
complaint with the South Carolina Human Affairs Commission and period of 60 days for 
investigation and conciliation prior to court filing. 

Section 45-9-120: States legislative intent to create three independent courses of action for 
violations oflaw. 
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THE AMERICANS WITH DISABILITIES ACT (ADA) 

The South Carolina Human Affairs Commissum is responsible for ensuring compliance 
with certain provisions of the Americans With Disabilities Act (ADA) with regard to 
employment discrimination and the provision of services under Medicaid and Social 
Services Block grant funding. 

Title 1 of the Americans with Disabilities Act of 1990, which went into effect on July 26, 
1992, prohibits employers, state and local governments, employment agencies and labor 
unions, from discriminating against qualified individuals with disabilities in job application 
procedures, hiring, firing, advancement, compensation, job training, and other terms, conditions 
and privileges of employment. 

An individual with a disability is a person who: 
1. Has a physical or mental impairment that substantially limits one or more major life 

activities. 
2. Has a record of such an impairment. 
3. Is regarded as having such an impairment. 

A qualified individual with a disability is an individual who, with or without reasonable 
accommodation, can perform the essential functions of the job in question. Reasonable 
accommodation may include, but is not limited to: 
• Making existing facilities used by employees readily accessible to and usable by persons 

with disabilities. 
• Job restructuring, modifYing work schedules, reassignment to a vacant position. 
• Acquiring or modifYing equipment or devices; adjusting or modifYing examinations, 

training materials or policies; and, providing qualified readers or interpreters. 

An employer is required to make an accommodation to the known disability of a qualified 
applicant or employee if it would not impose an "undue hardship" on the operation of the 
employer's business. Undue hardship is defined as an action requiring significant difficulty or 
expense when considered in light of factors such as an employer's size, financial resources and 
the nature and structure of its operation. 

An employer is not required to lower quality or production standards to make an 
accommodation, nor is an employer obligated to provide personal items such as glasses or 
hearing aids. 

Medical Examinations and Inquiries 

Employers may not ask job applicants about the existence, nature or severity of a disability. 
Applicants may be asked about their ability to perform specific job functions. A job offer may 
be conditioned on the results of a medical examination or inquiry, but only if the examination 
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or inquiry is required for all entering employees in the job. Medical examinations or inquiries of 
employees must be job related and consistent with the employer's business needs. 

Drug and Alcohol Abuse 

Employees and applicants currently engaging in the illegal use of drugs are not covered by the 
ADA when an employer acts on the basis of such use. Tests for illegal drugs are not subject to 
the ADA's restrictions on medical examinations. Employers may hold illegal drug users and 
alcoholics to the same performance standards as other employees. 

EEOC Enforcement of the ADA 

The U S. Equal Employment Opportunity Commission issued regulations to enforce the 
provisions ofTitle I of the ADA on July 26, 1991. As of July 26, 1994, employers with 15 or 
more employees are covered by the Act. 
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THE PROVISO ON AFFIRMATIVE ACTION 

It is the policy of the State of South Carolina to recruit, hire, train and promote employees 
without discrimination because of race, color, sex, national origin, age, religion or physical 
disability. This policy applies to all levels and phases of personnel within state government, 
including, but not limited, to recruiting, hiring, compensation, benefits, promotions, layoffs, 
recalls from layoffs, and educationaL social or recreational programs. It is the policy of the 
State to take affirmative action to remove disparate effects of past discrimination, if any, 
because of race, color, sex, national origin, age, religion or physical disability. 

Each state agency shall submit to the South Carolina Human Affairs Commission employer 
workforce data and applicant information data by race and sex by October 31st of each year. 

In accordance with Section 1-13-110 of the South Carolina Code of Law of 1976, as amended, 
the South Carolina Human Affairs Commission shall submit a report on the status of State 
Agencies' Affirmative Action Plans and Programs to the General Assembly by February 1st of 
each year. This report shall contain the total number of persons employed in each job group, by 
race and sex, at the end of the preceding reporting period, a breakdown by race and sex of 
those hired or promoted from within the agency during the reporting period, and an indication 
of whether affirmative action goals were achieved. 

For each job group referenced in the South Carolina Human Affairs Commission's Report to 
the General Assembly, where the hiring of personnel does not reflect the percentage goals 
established in the agency's Affirmative Action Plan for the year in question, the State agency 
shall submit a detailed explanation to the South Carolina Human Affairs Commission by 
February 15th explaining why goals were not achieved. 

The South Carolina Human Affairs Commission shall review the explanations and notify the 
Budget and Control Board of any agency not in satisfactory compliance with meeting its stated 
goals. 

The Budget and Control Board shall notify any agency not in compliance that their request for 
additional appropriations for the next appropriations cycle may not be processed until such 
time as the Budget and Control Board, after consultation with the South Carolina Human 
Affairs Commission, is satisfied that the agency is making a good faith effort to comply with its 
Affirmative Action Plan, and that compliance must be accomplished within a reasonable length 
of time to be determined by the mission and circumstances of the agency. This requirement 
shall not affect additional appropriation requests for public assistance payments or aid to 
entities. 

This section does not apply to those agencies that have been exempted from the reporting 
requirements of the South Carolina Human Affairs Commission. 
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IV 

PROGRAM DESCRIPTIONS 

I. ADMINISTRATIVE & CONSULTIVE SERVICES 

The Administrative Division is responsible for the overall operation and support services for the 
agency and serves as a point of contact for citizens with respect to the agency's mission. The 
Commissioner is employed by the Governing Board (the Commission), with the approval of 
the Governor, and is the Chief Administrative Officer. The Commissioner coordinates all 
agency operations and is responsible to the fifteen (15) member Governing Board. The 
Commissioner has the responsibility for ensuring that the agency's operations follow the 
policies, rules and regulations established by the Commission and the provisions of the South 
Carolina Human Affairs Laws. 

To fulfill the agency's mission efficiently and effectively, the Administrative Division's staff is 
responsible for legal colUlSel, finance and budgeting, purchasing and human resource 
management. The Administrative Division staff also provides support for other special projects 
which may be developed by the Commission in order to fulfill the purposes of the South 
Carolina Human Affairs Law and Section 3, Article 1 of the South Carolina Constitution. 

The primary responsibility of Consultive Services is to fulfill the mandate in Section 1-13-40( a) 
ofthe South Carolina Human Affairs Law: 

" ... to eliminate and prevent discrimination ... and to foster mutual understanding 
among all people within this State." 

Technical Services and Training 

Technical Services 

The division's primary technical assistance function is to assist state agencies with the 
development and implementation of their affirmative action plans and affirmative action 
programs. The division provides assistance to employers who are developing and/or revising 
personnel policies and procedures in the areas of recruitment, hiring, compensation, benefits, 
promotions, transfers, layoffs, recalls from layoffs, and other areas of human resource 
management. Assistance is also provided to private sector employers upon request. Yearly, the 
division undertakes the project of determining the level of affirmative action goal attainment 
achieved by state agencies. The results of this project are summarized in the Commission's 
Annual Report to the General Assembly . 
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Training 

This division is responsible for assisting staff in developing the skills necessary to achieve the 
South Carolina Human Affairs Commission's workplace objectives, and to assist employers in 
attaining the knowledge necessary to carry out the South Carolina Human Affairs Law's charge 
to prevent and eliminate discrimination in employment. The division has prioritized training 
activities into three categories: Staff Development Training; Quarterly Employment Forums (at 
various locations throughout the State); and, Critical Needs (employers who request training to 
eliminate discrimination or who are referred to the South Carolina Human Affairs Commission 
as a result of an investigation). 

Community Relations 

The Community Relations division was created to encourage local resolution oflocal problems 
and to foster better community relations throughout the State. This division uses conference, 
conciliation and persuasion to bring together cross-sections of people to resolve disputes 
involving discrimination in police relations, public accommodations, housing, education, 
business practices and other non-employment issues. 

The Community Relations division is responsible for eight program areas: (1) establishing and 
consulting with local Community Relations Councils; (2) processing of non-employment 
complaints; (3) coordination of activities with the U. S. Department of Education, Office of 
Civil Rights; (4) Federal Highway Administration Survey; (5) South Carolina Project 
Notification and Review Systems; ( 6) South Carolina Emergency Preparedness programs; (7) 
technical assistance and referrals; and, (8) enforcement of the South Carolina Public 
Accommodations Act. 

Since its inception, the South Carolina Human Affairs Commission has worked to link state 
government to community groups by assisting in the establishment and continuance of local 
Community Relations Councils. The Community Relations division will send members of its 
staff to any Community Relations Council meeting upon request. If a community has an 
existing council or committee, the division offers its support and resources. The division's staff 
also advises councils on identifying problems, setting priorities in program planning and 
development, and planning funding processes for community projects. 
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II. COMPLIANCE PROGRAMS 

The Compliance Programs division serves as the investigative and enforcement arm of the 
Commission. The goal of the division is that of preventing and eliminating employment and 
housing discrimination practices which are illegal under the South Carolina Human Affairs 
Law, the S. C. Bill of Rights for Handicapped Citizens, the S. C. Fair Housing Act, and 
the Equal Enjoyment and Privileges to Public Accommodations Act. The Compliance 
Programs division also has responsibility, through contract with the State Health and Human 
Services Finance Commission, for monitoring compliance with State and Federal Civil Rights 
laws by service providers who receive Medicaid (Title XIX) and Social Services Block Grant 
(Title XX) funding. 

The primary responsibilities of the Compliance division are to receive, investigate and resolve 
complaints alleging unlawfully discriminatory employment and fair housing practices filed 
against respondents in South Carolina on the basis of race, color, sex, age, religion, national 
origin, handicapping conditions and familial status (housing). 

The Compliance Programs division is comprised of six divisions: Intake & Referra~ Private 
Sector Investigations, Public Sector Investigations, Age/Disability, Fair Housing Investigations, 
and Title XIX & XX Compliance. 

Intake & Referral 

The Intake and Referral division serves as the initial contact point for all complaints of 
discrimination received by the Commission. Its primary responsibilities are to conduct 
interviews, gather essential infonnation and documents, maintain complete records and files of 
complaint activity for tracking and reporting purposes, provide appropriate notices of 
complaints filed, perfect complaints and prepare them for investigation, file complaints with 
appropriate federal agencies, effect service of complaints, make appropriate referrals and 
provide other technical assistance to the public. 

Private Sector Investigations 

The Private Sector Investigations division processes employment discrimination complaints 
filed against private, non-governmental, employers in South Carolina. 

Public Sector Investigations 

The Public Sector Investigations division processes employment discrimination complaints filed 
against South Carolina State government agencies and their local subdivisions, city and county 
government agencies and regional government agencies. 
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Age/Disability 

The Age/Disability division processes age and disability employment discrimination complaints 
in both the public and private sectors. 

Fair Housing Investigations 

The Fair Housing Investigations division processes fair housing discrimination complaints in 
both the public and private sectors. 

Titles XIX & XX Compliance Monitoring 

Through contract with the State Department of Health and Human Services, the Titles XIX & 
XX Compliance Division is responsible for ensuring that Medicaid (Title XIX) and Social 
Services Block Grant (Title XX) services rendered to eligible individuals in the state are 
administered in compliance with State and Federal Civil Rights laws, including Title IV of the 
1964 Civil Rights Act, the Rehabilitation Act of 1973, the Age Discrimination Act of 1975 and 
the Americans with Disabilities Act of 1990. 
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STATEMENT OF EXPENDITURES: FY1995-96 

Administration 
Personal Services 
Per Diem: Boards and Commissions 
Contractual Services 
Supplies and Materials 
Fixed Charges and Contributions 
Travel 
Equipment 
Deb: Services 
Total 

Consultive Services 
Personal Services 0 

Contractual Services 
Supplies and Materials 
Fixed Charges and Contributions 
Travel 
Equipment 
Total 

Compliance Programs 
Personal Services 0 

Contractual Services 
Supplies and Materials 
Fixed Charges and Contributions 
Travel 
Equipment 
Total 

Employer Contributions 

Non-recurring Funds 
Personal Services 0 

Contractual Services 
Supplies and Materials 
Travel 
Equipment 
Total 

Total Expenditures. 

Sources of Funds: 
1994-95 State Appropriations 
Federal Funds 
EarmatkedFunds 

Total Funds 

22 

$243,389 
3,815 

61 ,971 
15,888 

123,355 
22,650 
5,006 

56,722 
$532,796 

$502,179 
26,830 

9,751 
25 

7,834 
224 

$546,843 

$894,585 
45,345 
34,315 
50,724 
33,170 
9,853 

$1,067,992 

$388,458 

$ 54,020 
17,710 
5,392 

10,372 
57,591 

$145,085 

$2,681,174 

$1,971,596 
103,041 
606,537 

$2,681,174 



VI 

AGENCY HIGHLIGHTS AND 
ACCOMPLISHMENTS 

I. COMPLIANCE PROGRAMS 

The agency continues to receive a steady stream of complaints. Complaints are received 
concerning Race, Age, Sex, National Origin, Religion, Disability, Familial Status 
(housing), and also Multiple Bases and Retaliation. The latter two are special categories. 
"Multiple Bases" are complaints alleging unlawful discrimination on at least two (2) 
different bases, e.g., race and sex, age and national origin. "Retaliation" is the act of 

AGE. 
8% 

Fiaute 1 
PERCENT COMPOSI110N OF B'IPLOYMENT CISCRJMINA110N COMPLAINTS RECEIVED BY TYPE 

MULTIPLES 
27% 

FY1995-96 

+ ~ 
RETALIATION RELIGION 

8% 0% 

RACE 
27% 

NATICX'W. ORIGIN 
1% 

reprisal for opposing unlawful discrimination or for participating in investigation or trial. 

During FY 1995-96, the agency received and processed a total of 1 ,3 83 official complaints 
of employment discrimination. This figure represents the largest volume of cases recorded 
in the past five years, and also represents a 70% increase over the previous fiscal year's 
high of 971. The agency took in an average of 901 cases over the past five years. Some 
are deferred to the agency for investigation by EEOC. 
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Historically, the number of Religion and National Origin complaints are few. Combined, 
these categories represent only 1% of all employment discrimination complaints (Figure 
1). However, there are notable trends in the categories of Race, Sex, Retaliation, 
Multiple Conditions, Age and Disability/ ADA. 

Race, Sex & Age: 

Although an approximate 9% increase in Race based complaints was experienced over the 
past three fiscal years, an overall increase of 21% occurred since last fiscal year. 

Figure2 
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Second only to Multiple Bases, Race still remains the highest in proportion to all 
complaints reported, comprising 27% of all categories for which discrimination is declared 
unlawful. 

Representing the fourth largest in volume of complaints submitted during FY 1995-96, 
complaints based on Sex remained constant over the past few years, varying less than 1%. 
Such complaints include sexual harassment and pregnancy discrimination. 

Complaints in the category of Age discrimination remained fairly constant. Although the 
number of Age discrimination complaints increased somewhat over the past year (91 to 
104), its percent representation of all complaints filed continued to drop. Age 
discrimination complaints represented 7.5% of all complaints submitted during this past 
fiscal year, down from 9.4% the previous year. 
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MULTIPLE BASES, DISABILITY/ADA & RETALIATIONS: 

Figure 3 shows three complaint categories that underwent dramatic changes over the past 
fiscal year. Although these same categories experienced decreases in recent years, the 
number of complaints rose sharply between Fiscal Years 1994-95 and 1995-96. 

Figure 3 

INCREASING COMPLAINT CATEGORIES: MULTIPLE BASES, RETALIATION AND DISABILITY/ADA 
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Multiple Bases complaints declined by 40% during FY 1994-95. However, it rose 42% in 
FY 1995-96. Multiple Bases complaints closely mirrored the number of Race based 
complaints, raising speculation that race may be the root allegation. 

Disability/ ADA complaints decreased during the fiscal year from 167 to 79 recorded 
complaints, dropping by 53%, but then increased dramatically to 218 complaints in FY 
1995-96; a 176% increase. There was a sharp increase in the number of Retaliation 
complaints filed during the past fiscal year. After remaining steady for two years in terms 
of number of complaints filed (31 in FY1993-94 and 29 in FY 1994-95), Retaliation 
complaints skyrocketed 262%, with 105 complaints recorded in FY 1995-96. 

RESULTS OF CASE CLOSINGS 

The agency completed the investigation of 975 employment discrimination complaints. 
This exceeded the average number of case closings (945) over the past three (3) fiscal 
years. Many cases, approximately 3/4th, are determined to be "no cause" after completed 
investigation (Figure 4). 
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Figure 4 
CASE CLOSURE BY METHOD: FISCAL YEAR 1995-96 

ADMINISTRATIVE 
CLOSURE 
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NO CAUSE 
72% 

In Settlements/Conciliation case closings, monetary settlements are often agreed upon by 
the Complainant and Respondent. Over the past three fiscal years, the Commission has 
been successful in arranging financial settlements averaging a total of $714,113.00. 
Although the average negotiated financial settlement amount was not reached this past 
fiscal year, the agency was still able to reach fmancial settlements totaling over 1/2 million 
dollars on behalf of employment discrimination complainants (Figure 5). 
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MONETARY VALUE OF SETTLEMENTS: FISCAL YEARS 1003·8e 
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FAIR HOUSING 

The Fair Housing Division brought forward 15 complaints and received 54 additional 
complaints to investigate for a total of 69 cases. The division was able to successfully 
investigate and close 60 of the cases. 
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Familial Status discrimination complaints doubled in volume since last fiscal year. On a 
more positive note, an 18% decrease was seen in the number of Race based complaints. 
Other categories did not change significantly (Figure 6). 
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NUMBER OF HOUSING COMPLAINTS RECIEVED BY PROTECTED CLASS DURING PAST THREE FISCAL YEARS 
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The South Carolina Human Affairs Commission presented its frrst pleading in court, for 
cause shown, to obtain monetary relief for a housing complainant. The agency was 
successful in obtaining a record $10,000.00 judgment in Circuit Court for a complainant 
who brought a complaint based on race. This contributed to a record increase in the 
amount of monetary relief claimed by complainants (Figure 7). 

Fig Urlll 7 
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The division has encouraged open and constructive dialogue between housing providers 
and individuals who have filed complaints against them alleging acts of discrimination. As 
a result, settlements and conciliations represented 43% of all case closures this fiscal year 
(Figure 8). 
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FIGURE 8 
HOUSING CASES INVESTIGATED AND CLOSED IN FY 1995-1996 BY TYPE OF 

ACTION TAKEN 
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During the past fiscal year, the Fair Housing unit hosted the First Annual Tri-State Fair 
Housing Conference, held in Hilton Head, S.C. on March 6, 1996. The conference was a 
success with over 50 fair housing representatives attending from the states of Tennessee, 
South Carolina and North Carolina. Major topics discussed were Disability Issues, Real 
Estate Practices and the Fair Housing Outreach Program. Other interactions with fair 
housing groups during the year saw the Commissioner of the South Carolina Human 
Affairs Commission and other members of the Fair Housing Unit attend and provide 
training and technical assistance at the Regional Fair Housing Assistance Program (FHAP) 
Conference held in Miami, Florida on May 13-16, 1996. 
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II. CONSULTIVE SERVICES 

Community Relations 

The Community Relations Division received 78 complaints in addition to sixteen (16) 
forwarded from the previous fiscal year. Twenty-seven (27) of the complaints were 
dismissed or closed because the complainant withdrew the complaint. The division was 
successful in settling eight such complaints by getting the parties to conciliate their 
dispute. The division was able to secure fmancial settlements totaling $7, 442.56. 

Over 60 hours of technical assistance was provided to Human and Community Relations 
Councils, various agencies and organizations. These training initiatives stimulated public 
awareness of community issues and renewed interest in locally managing sensitive issues 
confronting their communities. 

Creation Of The South Carolina Human And Community Relations 
Association (SCHA CRA) 

The agency made an effort this fiscal year to revitalize and organize its Community 
Relations Outreach efforts. It accomplished this by establishing the South Carolina 
Human and Community Relations Association (SCHACRA). SCHACRA has received its 
Certificate of Incorporation by the Secretary of State. SCHACRA's core membership is 
comprised of 11 of the 29 existing Human Relations Councils. SCHACRA's mission is to 
advance human relations in the state of South Carolina by sharing information and 
concerns through an organized network of the state's local and community based 
constituency. Through SCHACRA, common problems are identified and common 
solutions developed to improve relationships statewide. In addition to sharing successes 
and concerns, there are funding, training and opportunities for networking available that 
can serve to advance human and community relations throughout the state. Membership 
fees are collected and used to provide educational opportunities as well as to disseminate 
information to the general public on critical human and community relations issues. 

The division continued its effort to establish Human Relations Councils throughout the 
state. There were two new councils established in FY 95-96. The Johnston Community 
Relations Committee in Edgefield and the Laurens County Human Relations Commission. 
The agency desires to add ten (1 0) additional councils next year with the ultimate goal of 
establishing 46 councils, one in each county of the State. 
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TECHNICAL SERVICES AND TRAINING 

The division of Technical Services and Training's mission is to assist state agencies in the 
development and implementation of Affirmative Action Plans and programs by 
maintaining a data base on the number of persons available by race and sex who possess 
the requisite skills to fill positions in the various EEO categories. 

AFFIRMATIVE ACTION PLANS 

By February 1st of each calendar year, State law requires each state agency to submit an 
Affirmative Action Plan to the Human Affairs Commission for review and approval. As a 
result of this effort, the South Carolina Human Affairs Commission publishes annually a 
report on the status of the South Carolina state government workforce's race/sex 
representation and summarizes each state agency's efforts toward diversifying its 
workforce. Seventy (70) state agencies' Affirmative Action Plans were approved. As of 
October 1996, eight state agencies were exempted from the South Carolina Human Affairs 
Commission's reporting requirements. Exemptions are given to those agencies which 
have achieved a fair representation of minorities and women at all levels of their 
workforces. Although exempt agencies' recruitment and hiring practices are still subject 
to monitoring, no Affirmative Action Plans or progress reporting is required. 

WORKFORCE DIVERSITY 

The following charts reflect the race/sex composition of the South Carolina state 
government workforce by number, percentage, race, sex and job grade. 

Charts 1 and 2 reflect a summary of the status of the South Carolina state government 
workforce as of July 1995 in comparison with latest available estimates of the civilian 
labor workforce (1993). Overall, the comparisons are very similar, except that black 
females enjoyed a higher percentage representation in the S.C. state government 
workforce than that of the civilian sector. 

Chart 1: COMPOSITION OF STATE GOVE-ENT WORKFORCE 

(JULY 1995) 

30 

Chart 2: CMLIAN LABOR FORCE 
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REPRESENTATION OF WHITe MALES BY GRADE LEVEL ASSIGNMENT 
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White Males dominated the highest paying 
classifications, grades 41-59. They held 64% 
of jobs assigned grades 41-50 and 70% of jobs 
assigned grades 51-59. Their smallest 
representation was in the lowest paying job 
grades (I 0-20) where they held 12% of 
positions assigned that grade range. Overall, 
they comprised 31% of the State government 
workforce, down .I% from the previous year. 
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Black Males' highest percent representation ( 18%) 
fell in the lowest paying job grades (10-20). As of 
July 1995, black males had an increase of 92 
positions in the state government workforce. 
Black males made numerical gains in all grade 
groups except the lowest level. Black males 
occupied 12% of all positions in state government 
as of the beginning of the fiscal year. 
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REPRESENTATION OF WHITE FEMALES BY GRADE LEVEL ASSIGNMENT 
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White female representation was highest 
in grades 31-40, a slight increase since 
the previous fiscal year. White females 
comprised 35% of the state's overall 
workforce. There was an increase of 117 
white females in the state government 
workforce during the year. There were no 
percentage changes for white females in 
the total workforce since July 1994. 
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REPRESENTATION OF BLACK FEMALES BY GRADE LEVEL ASSIGNMENT 

Black females lost 408 positions in grades I 0-20. 
They gained 55 5 positions in grades 21-5 0. 
Three black females were employed in grades 51 
and above, a decrease of two positions since July 
1994. Black females continued to be 
concentrated in grades 10-20, where they 
occupied 40% of the positions. Overall, black 
females comprised 20% of the total state 
government workforce. 

Training 
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The training component of the division had an active year. During Fiscal Year 1995-96, 
the division conducted over 70 seminars and trained approximately 4,000 supervisors and 
managers on acquiring skills to prevent employment discrimination. Over 20 staff 
development seminars were conducted. In response to an internal goal set by the 
Commissioner, the division assured that each agency employee received a minimum of 50 
hours of professional development and technical skills training. 
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