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James E. Clyburn 
Commissioner 

~·~ 

September 1, 1979 

SOUTH CAROLINA 
HUMAN AFFAIRS 
COMMISSION 

Greetings: 

This report for Fiscal Year 1978- 1979 outlines changes in the S. C. 
Human Affairs Law and describes duties carried out by this agency 
to fulfill those legislative charges. The functions of the five units 
of the Agency -- Administration, Investigations/State, Investigations/ 
Non-State, Techncial Services and Community Relations, are related 
on the following pages. 

I believe this Agency, through the commitment of its staff and 
supporters, has acted efficiently and effectively to fulfill the spirit 
as well as the letter of the declaration of its law: 

" .. to encourage fair treatment for . . . to 
eliminate and prevent discrimination . . . and to 
foster mutual understanding and respect among 
all people in this State. 11 

On behalf of the Commission, this report is 

Respectfully submitted, 

James E. Clyburn 
Commissioner 

Post Office Drawer 11300/Columbia. South Carolina 29211 (803) 758·2748 
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AGENCY REORGANIZATION 

This year the State Human Affairs Commission was successful in a 
four-year-long attempt to have its jurisdictional powers expanded to 
include private sector businesses with 15 or more employees, as well as 
certain other government bodies. Today a state agency has the authority 
to investigate allegations of unlawful discriminatory acts in State gov
ernment and in private business. 

These additional powers have greatly increased the Commission's 
caseload and, as a result, the Agency's organizational structure has been 
refined. 

The Compliance Programs Unit was divided into two divisions: State 
Investigations and Non-State Investigations. The Commission insti
tuted a more formalized intake procedure to interview persons alleging 
discriminatory acts. 

The duties of the former Voluntary Compliance Division have been 
transferred to the Division of Community Relations. It is believed that 
the human relations consultants, who deal daily with community and 
business leaders, will be well suited to handle complaints of non
employment discrimination. 

Finally, the Commission staff is pleased to be housed in new offices at 
2611 Forest Drive in Columbia. An expanse of agency personnel meant 
overgrowing our previous office space. We hope the new surroundings 
will lend themselves to the professional performance of our duties. 
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ADMINISTRATION 

The Administration Unit of the Human Affairs Commission is respon
sible for the overall successful operation of the Agency. The Commis
sioner is the chief administrative officer who coordinates all agency 
operations , ensures that the agency operates under the bounds of 
applicable law and is responsible to the 19-member Commission board. 

The passage of the Human Affairs amendment during the 1979legisla
tive session caused the addition of two ex-officio members of the Com
mission board, one each from the House and the Senate. We are looking 
forward to the participation of these new members, for we hope that 
having representatives from the Legislature will better keep our law
makers abreast of the direction of the Commission and its activities. 

Prior to the passage of the amendment, the Human Affairs Commis
sion conducted a series of workshops across the state to familiarize 
community and business leaders with the proposed changes in the law. 
The workshops were well attended and we sincerely appreciate the 
ideas gleaned from the interaction of community people, business lead
ers, attorneys and staff members. 

The Administrative Unit houses the legal staff, the administrative 
services manager, the personnel officer, the fiscal officer, the purchasing 
officer, the public information officer and clerical support personnel. 

COMPLIANCE PROGRAMS 

Background: 
The Compliance Programs Unit serves as the investigative and en

forcement arm of the Commission, Its primary responsibilities are to 
receive , investigate and resolve, by conference, conciliation and persua
sion, complaints alleging unlawful discriminatory employment practices 
based on membership in a protected class: race, sex, religion , age 
(between 40 and 70 years), color and national origin. 

Compliance Programs, created in a reorganization of the Commis
sion's internal structure, consists of two divisions: the State Investiga
tion Division and the Non-State Investigation Division. The State Divi
sion processes all complaints filed against respondents which are agen
cies or departments of State government and their local subdivisions. 
The Non-State Division processes all complaints filed against other 
respondents, including private industry, labor organizations, and units 
of local government. 

Complaints against State respondents were filed directly with the 
Commission under the provisions of the South Carolina Human Affairs 



8 

Law of 1972, as amended, or deferred to the Commission by the United 
States Equal Employment Opportunity Commission (EEOC) in accor
dance with the requirements of Section 706 of the Civil Rights Act of 
1964, as amended. 

Previously Non-State complaints could be filed with the Commission, 
but because of the Commission's prior less-broad authority in this area, 
such complaints were not deferred by the EEOC until the Human 
Affairs Commission entered into a series of" charge resolution" contracts 
where EEOC referred charges to the Commission. In effect, the Human 
Affairs Commission acted as the agent of the EEOC, with the EEOC 
retaining authority for final actions, including conciliation. 

Effective March 22, 1979, the Human Affairs Law was amended to 
provide the authority necessary to attain full deferral status over Non
State complaints, the same status the Commission has held in State 
matters for several years. 

Deferral status means complaints filed directly with the EEOC under 
Title VII and the Age Discrimination in Employment Act must be 
forwarded to the Human Affairs Commission for processing under State 
law and, in determining what it will do with a particular deferred 
complaint, the EEOC must give substantial weight to the final action 
taken by the Commission. Deferred complaints are processed in the 
same manner and according to the same standards as if they had been 
filed directly with the Commission under State law. They are, in fact, 
treated in all respects as if they had been filed directly with the Commis
sion. 

Complaints can be resolved at any stage of the investigatory process 
by pre-determination settlement or withdrawa!"with settlement. These 
amicable early settlements benefit complainants by obtaining expedi
tious relief, and respondents by reducing expenses and minimizing 
potential liability. If a complaint is not resolved, or otherwise dismissed, 
the complainant's allegations are thoroughly investigated and a deter
mination as to their merits is issued. If it is determined that no reason
able cause exists to support the allegations, the complaint is dismissed 
and a Notice of Right-to-Sue is issued. This enables the complainant to 
take the allegation to circuit court within 90 days of the issuance of the 
Notice of Right-to-Sue. 

If the investigation establishes reasonable cause to support the com
plainant's allegations, the staff attempts to conciliate the matter. If a 
State complaint cannot be conciliated, the results of the investigation are 
presented to the Commission for a formal public hearing. A panel of 
three Commission members is appointed. If the hearing panel deter
mines reasonable cause exists to support the allegations, an order will be 
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issued ensuring appropriate relief. Such an order is enforceable. If a 
Non-State complaint cannot be conciliated, the Commission will issue a 
Notice of Right-to-Sue to the complainant. 

It should be noted here that, when an investigation shows unlawful 
discrimination took place, the Commission's role is to "make the person 
whole," or restore the person to the position he or she would have held 
had the discriminatory act not occurred. Whether it be in a pre
determination settlement, formal hearing or withdrawal with settle
ment, it is the responsibility of the Commission to make the complainant 
whole. 

Complaint Activity: 
During the period July 1, 1978 through June 30, 1979, 153 employ

ment discrimination complaints were processed. Of this number 58, or 
37.9 percent, were Non-State complaints filed after March 22, 1979, the 
effective date of the amendment to the Human Affairs Law. In addition, 
the Compliance Programs staff received more than 1,600 inquiries from 
various sources; although many of these inquiries did not result in the 
filing of formal complaints , they did require considerable staff time and 
effort to resolve. 

During the fiscal year, Compliance Programs completed its fifth 
EEOC charge resolution contract (including both deferred State com
plaints and referred Non-State complaints) for 165 complaints (181 
actually processed) and began work on a sixth contract to investigate 100 
State complaints. Since the Human Affairs Law was not amended until 
March, the EEOC refused to contract or to continue to "refer" Non
State complaints until such time as the Commission received the author
ity necessary to qualifY for true deferral of such charges. (Note: Some 
apparent conflict will be noted between these figures and those found in 
the accompanying tables. This is because of the difference between the 
State and Federal fiscal year dates .) 

Other Activities: 
Compliance Programs staff members have throughout the year at

tended many formal and informal gatherings to inform State and Local 
agencies, organizations, and interested citizens of the requirements of 
State and Federal law, the various services available through the Com
mission, and the Commission's compliance procedures. Compliance 
Programs has continued its efforts to develop stronger and closer work
ing relationships with other State and Federal agencies to further en
hance its effectiveness in assisting complainants and respondents and 
others in creating a climate conducive to the progress of the State and its 
citizens in all areas of human affairs. 
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TABLE 1 
Employment Complaint Activity 

by Fiscal Year 

1972-73 1973-74 1974-75 1975-76 1976-77 1977-78 1978-79 

Complaints Received 60 69 144 168 178 122 
Complaints Carried Over 

From Preceding Fiscal 
Year 0 41 31 25 13 18 

Complaints in Processing 
at End of Fiscal Year 41 31 25 31 13 22 

Complaints Processed to 
Completion During 
Fiscal Year 19 79 150 162 178 118 

Total Active Complaints 
During Fiscal Year 60 110 175 193 191 140 

During the fiscal year, Compliance Programs reviewed and revamped 
its complaint processing procedures and adopted a much-improved 
complaint form. From intake (the complainant's initial interview) to 
early resolution, to investigation, to determination and, if necessary, 
conciliation, a very coordinated set of mechanisms is in place to ensure 
even more effective, efficient service. 

TABLE 2 
Employment Complaints Received 

by Basis 
Fiscal Year 78-79 

Race .................. . 
Sex .. .... .............. . 
Religion ............... . 
Age ............... ... . . 
National Origin ......... . 
Race & Sex . ............ . 
Race & National Origin .. . 
Sex & National Origin ... . 
Total .................. . 

*State 

28 (64.4%) 
10 (17%) 
0 
0 
0 
8 (13.6%) 
2 (3.4%) 
1 (1.6%) 

49 

*Non-State 

47 (65.3%) 
16 (22.2%) 

3 (4.2%) 
1 (1.4%) 
5 (6.9%) 
0 
0 

72 

Total 

85 (65%) 
26 (19.9%) 
0 
3 (2.3%) 
1 (0. 7%) 

13 (9.9%) 
2 (1.5%) 
1 (0. 7%) 

131 

* "STATE" refers only to those respondents which are agencies or departments of State 
Government and their local subdivisions. "NON-STATE" refers to all other respon
dents , including private industry, labor organizations, and units of local government. 

131 

22 

55 

98 

153 
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In May 1979, the Commissioner and Deputy Commissioner for Com
pliance Programs participated in a joint EEOC/ State and Local agency 
conference in Philadelphia, Pa. During the conference, the EEOC's 
proposed policies and procedures for charge processing and funding, as 
well as the nature and scope of the Federal/ State/ Local partnership in 
the field of employment discrimination, were intensively studied and 
actively debated. The EEOC's plans were substantially revised as a 
result of this conference. 

During the fiscal year, many State and Local agencies outside South 
Carolina called on the Commission to train their personnel. It is interest
ing to note that Compliance Programs staff members have trained many 
of their counterparts in State and Local fair employment practices 
agencies created in North Carolina, Georgia and Florida during the past 
several years. This record underscores South Carolina's leadership role 
in the Southeast in the area of employment discrimination. 

In June 1979, Compliance Programs participated in a joint conference 
with the Augusta/ Richmond County Georgia Human Relations Com
mission and the EEOC Atlanta District Office. The purpose of the 
conference was to discuss and clarify many items of mutual concern with 
particular emphasis on the EEOC/State/Local relationships in light of 
the Philadelphia conference previously mentioned. 

TABLE 3 
Status of Employment Complaints Processed 

During Fiscal Year 78-79 

Total Complaints Processed ..... . ............ . ............ 153* 

A. Dismissals/Closures ............................... 86 

No Resonable Cause .......................... 48 
Administrative Closure ........................ 17 
Withdrawal ...... ...... ..... ....... .......... 17 
Withdrawal with Settlement . . . . . . . . . . . . . . . . . . . 3 
Failure to Accept Full Relief . . . . . . . . . . . . . . . . . . . 1 

B. Formal Settlements ........ ....... ........ .. ...... 12 

Pre-Determination Settlement ................. 11 
Conciliation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

C. Total Final Actions Taken (A + B) ................... 98 

D. In Processing at End of Fiscal Year ...... .' ........... 55 
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Under Investigation .......................... 52 
Pending Conciliation . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

(as result of "cause" determination) 

Summary of Monetary Benefits Received by Complainants 

Withdrawal with Settlement 
Pre-Determination Settlement 
Conciliation 

Total 

$ 2,400.00 
7,358.52 

47,815.57 
$57,574.09 

* This figure does not include an estimated 150 complaints filed with the U. S. Equal 
Employment Opportunity Commission against non-State agency Respondents from 
November 1, 1978 through March 22, 1979. These complaints, which arose in South 
Carolina, would have been deferred to and processed by the State Human Affairs 
Commission but for a jurisdictional deficiency in our law. Effective March 22, 1979, the 
South Carolina Human Affairs Law was amended to resolve this deficiency and to ensure 
that complaints arising in South Carolina are resolved by the State Human Affairs 
Commission. 
During the period from March 22, 1979 through June 30, 1979, fifty-eight (58) com
plaints were filed with the Commission against non-State agency / department Respon
dents. 

Conclusion: 
The next year promises to be a most challenging one. It is conserva

tively estimated that, with full deferral status, Compliance Programs 
will process at least 400 complaints between July 1, 1979 and June 30, 
1980. 

During the new fiscal year, Compliance Programs will continue to 
meet its responsibilities established by the Human Affairs Law, as 
amended, providing efficient, expeditious, professional services to an 
increasing number of individuals, groups, businesses, organizations and 
State and Local governmental agencies. In so doing, Compliance Pro
grams continues to serve the State of South Carolina in the true spirit of 
its legislative mandate. 
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CONSULTIVE SERVICES 

Background: 
The major responsibility of the Consultive Services Unit of the 

Human Affairs Commission is to fulfill the mandate in Section l-13-40(a) 
of the South Carolina Human Affairs Law: 

" . . . to eliminate and prevent discrimination . . . and to foster 
mutual understanding among all people within this State." 

The two divisions which comprise the Consultive Services Unit, Tech
nical Service and Community Relations, function hand-in-hand as the 
preventive arm of the Com~ission. It is our belief that South Carolina 
citizens of good will can work together in an atmosphere of harmony, 
understanding, trust and progress, to resolve and prevent problems 
which may arise. 

In the majority, such problems are solved on an informal basis with 
staff members working directly with affected parties. Consultive Ser
vices divisions work together to provide the kinds of services envisioned 
by the lawmakers in Sections l-13-70(d) (e) (f) (g) (h) (i) (I) (n) and (t) of the 
Human Affairs Law. Program responsibilities are as follows: 

Division of Technical Services: 
1. Provide technical assistance to public and private employers in the 

development and implementation of discrimination-free personnel 
policies, practices and procedures. 

2. Provide comprehensive training to groups of employers, manag
ers , and supervisors regarding compliance with Federal and State laws, 
rules and regulations pertaining to employment discrimination. 

3. Monitor the employment practices of all State agencies, depart
ments and subdivisions to determine race and sex impact. 

4. Provide information on race and sex composition of the State 
government workforce. 

5. Provide technical assistance to the Commission in hearings held 
pursuant to Section l-13-70(n) of the Human Affairs Law. 

Division of Community Relations: 
1. Investigate and resolve, by conciliation and persuasion, non

employment discrimination complaints filed under Section l-13-90(e) of 
the State Human Affairs Law. 

2. Provide technical assistance and recognition to local Human Rela
tions Councils. 
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3. Review A-95 project notifications as a member of the State's "A-95 
Project Notification and Review System." 

4. Assist the United States Department of Transportation Federal 
Highway Administration in collecting data on services to minority com
munities in South Carolina. 

5. Coordinate agency compliance with the State Energy Manage
ment Program. 

In January of 1979, the Human Affuirs Commission entered into a 
contract with the CET A Consortium of the Office of the Governor to 
monitor government contractors' compliance with affirmative action 
requirements. This program is housed in the Consultive Services Unit 
with both divisions performing complementary functions. The Techni
cal Services Division monitors contractors' compliance with the techni
cal standards and provides assistance and training in well-rounded per
sonnel procedures, affirmative action plans and programs. The Com
munity Relations Division monitors progress standards and provides 
assistance in achieving program goals. One of the most important tasks of 
the Community Relations Division in this contract has been to establish 
a network of resource persons who have the facilities to identify qualified 
job candidates and refer those candidates to government contractors. 

Public Hearings: 
This year the Human Affuirs Commission began calling to public 

hearing certain State agencies which, in the Commission's estimation, 
had failed to live up to a commitment to equal employment oppor
tunities. 

The Commission board, acting under Section 1-13-70(n) of the 
Human Affairs Law, listed 18 State agencies to be called to hearing. As 
background, the Human Affairs Commission has monitored the hiring 
practices of.State agencies for five years. The agencies listed for hearing 
were ones having continued disparities in their workforces over an 
extended period of time. Following is a summary of findings and rec
ommendations issued following the public hearings. 

John de la Howe School: The Commission found school officials failed 
to comply with reporting requirements set forth in the Human Affairs 
Law and in rules and regulations promulgated by the Commission . Also, 
the panel found there was a lack of progress in overcoming race and sex 
disparities in the school workforce. Recommendations were (1) the 
board of trustees, superintendent and business manager should take 
certain positive steps to assure compliance with the reporting require
ments of the Commission; and (2) the board of trustees and superinten-
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dent should take specific affirmative action steps to overcome race and 
sex disparities in the school's workforce. 

S. C. Department of Highways and Public Transportation: The 
Commission found that (1) race and sex disparities in the Highway 
Department are significant and pervade the entire agency; (2) black 
employees are concentrated in the lowest pay grades (service/ 
maintenance) and women are concentrated in low-paying clerical posi
tions; (3) there is no evidence of good faith efforts to overcome the race 
and sex disparities; (4) there is no responsibility, authority, or account
ability at any level of the Highway Department's structure to assure 
progress toward removing race and sex disparities; (5) the selection 
procedures and criteria used to choose successful job candidates have a 
continuing and significant adverse impact on racial minorities and wom
en; and (6) fundamental efforts normally associated with an affirmative 
action program were absent at the Highway Department. 

Recommendations were that (1) strong, positive steps be taken to 
recruit black and female applicants for all job levels; (2) all selection 
procedures and criteria be examined and corrective action taken where 
barriers to minorities are found; (3) steps be taken to provide upward 
career mobility for blacks and women in the workforce; and (4) specific 
steps be taken to develop assurances of internal compliance with the 
affirmative action program. 

S. C. Public Service Commission: The Commission found that (1) race 
and sex disparities are significant and pervade the entire agency; (2) 
selection procedures and criteria have a continuing adverse impact on 
minorities; (3) no positive recruitment efforts had been made to attract 
racial minorities and women to the workforce; and (4) no affirmative 
action efforts had been made to overcome the race and sex disparities in 
the workforce. 

Recommendations were that the Public Service Commission (1) de
velop and implement a new, stronger affirmative action plan designed to 
assure rapid and substantial progress toward overcoming race and sex 
disparities ; (2) affirm and emphasize policies concerning equal employ
ment opportunity; (3) conduct a comprehensive review of its workforce 
to identify problem areas; ( 4) develop specific numerical hiring goals and 
timetables to achieve a fair representation by race and sex at all job 
levels; (5) make strong and positive recruitment steps; (6) examine 
selection procedures and criteria to identify barriers to the employment, 
retention and promotion of minorities; (7) provide steps for upward 
mobility for minorities; and (8) establish control mechanisms to assure 
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internal awareness of and compliance with the affirmative action pro
gram. 

These four hearings , conducted over a six-month period, seem to have 
increased the awareness of problem areas for all State agencies. Cooper
ation with the Commission hearing panel has been excellent. We em
phasize that the hearings are called to point up deficiencies and to 
resolve potential problems. 

DIVISION OF TECHNICAL SERVICES 

Background: 
The primary function of the Technical Services Division is to provide 

to all employers in the state -public, private and non-profit- assis
tance in the development of non-discriminatory personnel systems and 
Equal Employment Opportunity Reports. 

This function is in accordance with Section 1-13-40(a) of the South 
Carolina Human Affairs Law. To carry out this mandate, during the past 
year the division has conducted workshops throughout the state, given 
individual technical assistance and prepared articles and statistical re
ports. 

Activities: 
The division staff m:1de 'J.14 technical assistance visits to state, county 

and municipal governmental bodies, private businesses, non-profit or
ganizations and CETA contractors during the Fiscal Year 1978-79 (see 
Table I). Seventy-nine percent of such assistance was given to state 
agencies and, generally, the assistance was directed toward the correc
tion of problems detected from agencies' Equal Employment Opportu
nity Progress Reports. 

Major emphasis was placed on training employers to eliminate and 
prevent unlawful and unfair discrimination. A total of 50 workshops have 
been conducted for 1,501 department heads, division heads and first
line supervisors representing 419 employers (see Table II). 

In accordance with Section 1-13-70(i) of the Law, the division requires 
two kinds of reports from State agencies with 15 or more employees: an 
Equal Employment Opportunity (EEO) Report, and an EEO Progress 
Report. The EEO Report is a planning document, analyzing and de
scribing personnel policies, procedures, and practices which have 
caused race and/ or sex disparities in the workforce and describing goals , 
timetables and activities to correct such disparities . The EEO Progress 
Report is required twice a year to determine what progress is being 
made to achieve the goals of the EEO Report. 
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Additionally, the division periodically conducts comparative studies 
of overall progress toward the achievement of fair representation in the 
State government workforce by race, sex, and job level. 

EEO Report Status For State Agencies: 
The division has established certain criteria which are used to 

evaluate the EEO Reports of State agencies. Agencies with reports 
which met all the criteria are considered approved with workable plans 
for the achievement of a farily representative workforce. Agencies 
whose reports do not meet all the criteria are considered unapproved. 

During fiscal year 1978-1979, four additional State agencies were 
required to submit EEO Reports. As of June 31, 1979, there were 80 
agencies with approved status and 12 with unapproved status. 

TABLE A 
Composition Of The State Government Workforce 

White Black 
Grades Male Male 

01-10 10.6% 22.7% 
ll-20 28.6% 11.9% 
21-30 55.5% 4.7% 
31-40 89.2% 1.3% 
Unclassified 67.4% 4.5% 
TOTAL* 36.0% 12.0% 

1976 Civilian Labor Force Estimates 
White Males 43.6% 
Black Males 14.8% 
White Females 29.1% 
Black Females 12.5% 

White Black 
Female Female 

25.1% 41.4% 
43.8% 15.5% 
35.0% 4.6% 

8.9% .4% 
23.5% 4.5% 
34.0% 17.0% 

*Statistics show there are 56, 141 State employees. Of that number, 20,143 are white 
males, 6,529 are black males, 19,208 are white females and 9, 752 and black females. The 
total percentages noted above are based on those figures and reflect representation in 
the entire workforce. 

Status Of The State Government Workforce: 
The make-up of the State government workforce has changed little in 

the last three years. Table A represents the percentages by race, sex and 
job grades in South Carolina State government during this fiscal year. 
Table B represents the plus and minus changes in State government by 
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race, sex and job grades. An overall look at these tables reveals the 
following: 

TABLE B 
Plus /Minus Changes in State Government Employment 

Fiscal Year 1978-1979 

White Black White Black 
Grades Male Male Female Female 

01-10 -111 + 55 -271 +193 
11-20 +10 +218 +592 +447 
21-30 +293 + 72 +321 + 96 
31-40 + 67 + 3 + 11 + 3 
Unclassified -265 20 -203 + 2 
TOTAL 6 +698 +450 +741 

Total 

-134 
+1,267 

+782 
+ 84 
-486 

1. White males dominate the highest-paying job classifications, 
grades 21 through 40. Their largest concentration is in pay grades 
31-40 where they hold 89.2 percent of all jobs. Their lowest 
concentration is in the lowest-paying job categories where they 
hold 10.6 percent of the positions. White males picked up an 
additional360 jobs in the highest paying categories. Overall, they 
comprise 36 percent of the State government workforce. 

2. Black male representation is highest in the lowest-paying job 
categories, grades 01 through 20. Black males gained a total of698 
positions in State government this fiscal year, but only 75 of those 
positions were in pay grades 21 through 40. This is consistent with 
the trend of fiscal year 1977-1978. Black males hold 12 percent of 
the positions in State government, while their representation in 
the Civilian Labor Statistics is 14.8 percent of the population. 
There was no increase in black male employment in top pay grades 
during this fiscal year. 

3. White female representation is highest in the mid-range pay 
grades. It is at a maximum (43.8 percent) in job grades 11 through 
20. White females make up 34 percent of the State's overall work
force, showing an overconcentration of white females in grades 11 
through 20. Overall, white females gained 450 positions in State 
government this year. Again, the largest increase was found in 
grades 11 through 20. White females lost 271 positions in the 
lowest job grades, 01 through 10. However, they still comprise 
25.1 percent of that category. 
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4. Black females showed an overall gain of 741 jobs in State govern
ment during this fiscal year, with the majority of that gain being 
concentrated in pay grades 01 through 20. Black females are 
concentrated in grades 01 through 10 where they hold 41.4 per
cent of those positions. Overall, black females comprise 17 percent 
of the total state workforce. Figures reflect no significant increase 
in jobs for black females in top pay grades. 

Given such disparities in the workforce composition in State govern
ment as indicated in this report, the State remains vulnerable to success
ful litigation under Title VII of the 1964 Civil Rights Act, as amended. 
The EEOC uses the composition of the Civilian Labor Force as a 
statistical standard by which to analyze workforce composition in State 
government. Applying this standard, the State government's workforce 
reflects a prima facie indication of discrimination by virtue of the race 
and sex disparities discussed in the preceding paragraphs. 

There have been no significant gains made by minorities in the State 
during this fiscal year. Figures show that 81 positions were added in pay 
grades 31 through 40, and 67 of those positions went to white males. A 
comparison to Civilian Labor Workforce statistics as a whole show that 
all race and sex categories are fairly represented in the overall work
force. But when broken down by pay grades, white females and black 
males and females are grossly underrepresented in grades 31 through 
40. 

In job grades 1 through 10, there was a decrease in the workforce as a 
whole. White males and females decreased, while black males and 
females increased. Black females who hold the greatest percentage of 
positions in these grades also made the greatest gain in numbers of 
positions. This trend has continued over the last three years, causing an 
overconcentration of black females in these grades and a perpetuation of 
race/ sex stratification. 

In job grades 11 through 20, white females have the largest represen
tation and made the greatest gain in numbers of new positions. They are 
overconcentrated in this group as a whole. The trend toward increased 
black representation in these job grades continues. Blacks made an 
overall gain of810 positions in these job grades for fiscal year 1978-1979. 
The lowest increase in these grades was among white males who are 
underrepresented in job grades ll through 20. 

In job grades 21 through 30, the largest representation in positions 
gained during this fiscal year was among white females. The percentage 
of white females in these grades is 35 percent, compared to the Civilian 
Labor Force percentage of 29.1 percent, showing an overrepresenta-
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tion. White males are well represented in these job grades, holding 55.5 
percent of all jobs. This exceeds the Civilian Labor Force statistics by 
about 12 percent. Black males and females have made some progress in 
grades 21 through 30, but are still far below their civilian labor force 
statistics. This pattern indicates a continuation of the statistical dis
parities which have historically existed in South Carolina. 

In job grades 31 through 40, white males completely dominate the 
category, holding 89.2 percent of all the jobs in these grades, the highest 
paying grades in state government. This figure exceeds the Civilian 
Labor Force statistics by 46 percent, and it exceeds white males' rep
resentation in the total State government workforce by 63 percent. In 
top grades, there is an obvious overrepresentation of white males which 
is a reflection of the continuing statistical disparities in the State's 
workforce. 
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CHART B 
Salary Distribution in State Government 

May, 1979 
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DIVISION OF COMMUNITY RELATIONS 

Background: 
The Division of Community Relations was created to encourage indi

vidual community action and to bring about, through better communi
cation, positive action and better relations among all people of the State. 

Perhaps the major contribution of the division has been its ability to 
bring together cross-sections of people who are able to organize com
munity and human relations councils which are able to deal with prob
lems at the local level, before they become a matter of state or federal 
concern. 

Activities: 
The Division of Community Relations developed and distributed a 

questionnaire in June in an effort to determine community sentiments 
regarding the need for developing community relations councils, and to 
determine the effectiveness of councils now in existence. The data are 
being used to discover how best to assist existing councils through 
technical instruction or other means to enhance the effectiveness of the 
councils. 

Technical assistance and consultation were provided to cities, coun
ties and local human rights groups in many communities covering a 
variety of issues. Towns which requested technical assistance in human 
and community relations were Clemson, Greenville, Rock Hill, Spar
tanburg, Greater Columbia, Kershaw, Darlington, Marion, Horry, 
Myrtle Beach, Sumter, Charleston, Beaufort, Hilton Head, Barnwell, 
Orangeburg, Saluda, McCormick, Greenwood, Westminster, Laurens 
and Abbeville. 

Establishing Local Councils: 
Since its inception, the Human Affairs Commission has tried to link 

State government to community groups by establishing local councils. 
The Division of Community Relations will send members of its staff to 
any community relations council meeting upon request. If a community 
has an existing council or committee, the Division offers its support and 
resources. The division staff can advise a council on identifying prob
lems, setting priorities in program planning and development, and 
planning a funding process for community projects. 

Should a council encounter a problem or task about which they need 
further information or which they feel should be referred to a state or 
federal agency, the Division of Community Relations has an extensive 
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resource library which can help in determining who should be con
tacted. 

Following are the requirements for establishing a community rela
tions council to be recognized by the Human Affairs Commission: 

REQUIREMENTS FOR ESTABLISHING 
OFFICIAL RECOGNITION WITH 

THE STATE HUMAN AFFAIRS COMMISSION 

Any local Community Relations Council wishing to be officially rec
ognized by the State Human Affairs Commission must meet the follow
ing minimum requirements: 

1) Each council must be composed of at least five (5) or more citizens 
organized for the purpose of promoting harmony, bettering human 
affairs, and encouraging fair treatment for, and fostering mutual 
understanding and respect among, all local citizens. 

2) Each council should have the written endorsement of the mayor, 
city or county councilman, announcing support for the council's 
programs and objectives. 

3) Any local council which is unable to obtain the expressed en
dorsement of its local government must have a membership of at 
least fifteen (15) or more local citizens. 

4) Each council's membership should be representative of the com
munity at large with a fair representation of all racial and ethnic 
groups, and a fair representation by sex. 

5) Each council wishing to be recognized by the State Human Affairs 
Commission shall send to the Commission's Community Relations 
Division a copy of the council's by-laws or other documents creat
ing the council, wherein the purpose of the council is clearly set 
forth; .a copy of the written endorsement of the mayor, city or 
county council; a list of the council's executive officers, and a 
statement setting forth the racial and sexual composition of the 
council's membership. 

Publications: 
Fact Sheet: The Division has designed and printed a fact sheet enti

tled "Why Does My Community Need A Community Relations Coun
cil?". This leaflet includes a tear-out portion which can be returned to 
the Human Affairs commission to request further information on Com
munity Relations Councils , the Division of Community Relations, or the 
Commission as a whole. 
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Guidelines: "Suggested Guidelines for Establishing Local Commu
nity Relations Councils" is being printed. These guidelines are to be 
furnished to local communities interested in establishing local councils 
and have been written to be used by local governments or any group of 
civic-minded citizens with concern for the development and well-being 
of the community. 

Recognizing the need for creating a community relations council can, 
in itself~ help communities resolve problems related to discrimination 
based on race, religion, color, sex, age or national origin. A brief sum
mary of all services offered by the Human Affairs Commission is in
cluded at the end of the guidelines. 

Recognition of Councils: Formal recognition of local community rela
tions councils has been a matter of policy of the Human Affairs Commis
sion. Those councils meeting the Commission's requirements are af
forded an opportunity to resolve at a local level many complaints which 
are brought to the State Commission. This process minimizes state 
intervention in local affairs. 

Summary of Non-Employment Discrimination Complaints: 
The Division of Community Relations is currently engaged in the 

review and investigation of non-employment discrimination complaints. 
It attempts to resolve these complaints by conference, conciliation and 
persuasion between the complainant and the respondent. Since the 
division took over this responsibility in April 1979, 30 complaints have 
been received. They have involved housing, social services , public 
utilities, law enforcement, education and public accommodations. 

Following are two examples of such complaints: 
(1) The complainant alleged that the water service in his subdivision 

was substandard because of the unwillingness of the respondent to 
properly maintain the system. Community Relations made the S. C. 
Department of Health and Environmental Control (DHEC) aware of 
the problem and steps were taken to evaluate the system. The system 
was found to contain high levels of iron bacteria which are not hazardous 
to health , but make the water unsuitable for washing clothes and give 
the water a foul taste and murky appearance. As a result of the Division's 
investigation, a program of flushing and chlorination was instituted. 
D HEC is making periodic tests to determine if the flushing program will 
be effective. 

(2) The complainant alleged the wording of her county's special as
sessment tax form was discriminatory against women and single persons 
because the form has a space for "husband's name" and" spouse's name." 
The complainant said since she was neither a husband nor a spouse, she 
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felt insulted by the form. After making the county assessor aware of the 
complaint, the forms were done away with and replaced by forms that 
stated "property owner" and "property owner or (spouse's name)." 

A-95 Project Review: 
The Office of Budget and Management first issued Circular #A-95 in 

July of 1969. It was designed to implement the provisions set forth in 
Title IV of the Intergovernmental Cooperation Act of 1968 which pro
vides (1) for state and local review of applications for federal assistance; 
(2) for consultation by federal agencies with state and local governments 
concerning direct federal development projects; (3) for gubernatorial 
review of state plans as required under certain federal formula grant 
programs; and (4) for coordination of federally assisted planning at the 
regional level. 

In South Carolina, the 10 regional planning councils serve as local 
clearinghouses while the state auditor's office serves as the state clear
inghouse for proposals falling under the A-95 Project Notification and 
Review System. Once the state clearinghouse receives project notifica
tions, they then send the notifications to the two state agencies falling 
under the provisions of Circular #A-95 for review. These agencies are: 
The Department of Health and Environmental Control for review con
cerning environmental impact, and the State Human Affairs Commis
sion for review concerning possible discrimination based on race, reli
gion, color, sex, age or national origin. 

If the review agency finds the proposal does not meet standards set 
forth by the agency's laws and policies, then the agency may make 
comments to that effect and attach these comments to the proposal at 
which time the proposal is returned to the state clearinghouse. Although 
these comments are by no means binding on the federal funding agency, 
they do provide an extra screening process otherwise nonexistent. 

The Human Affairs Commission has been involved in the A-95 Project 
Notification and Review System since the Agency's inception. Over this 
period of time, certain guidelines and procedures have been established 
for the review of A-95 proposals. The thrust of these guidelines is 
reflected in the following questions: 

1. Will the percentage of minorities benefitting from the proposed 
program closely coincide with the percentage of minorities in the 
communities? 
2. Will the program serve all members of the community in regard 
to race, religion, color, sex, age and national origin? 
3. Will the location of the project make it accessible to all groups 
within the community? 
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4. Has there been sufficient input into the formulation of the 
project? 

With the use of these guidelines, along with an understanding of com
munity needs , we are moving forward to ensure that federal and state 
funds are used equitably and wisely. 

A-95 Statistical Analysis: 
In October of 1978, an A-95 statistical analysis sheet was designed in 

order to better measure the flow of federal applications in South 
Carolina and also to determine which areas of funding are best utilized. 
The sheet is broken down into 13 columns. The information contained in 
these columns is as follows: 

1) Control Number 
2) Date Received 
3) 
4) 
5) 
6) 

Planning District 
County 
City 
Funding Agency 

7) Type of Project 
8) Number of People Served 
9) Amount of Federal Funds 

10) Amount of State Funds 
11) Amount of Local Funds 
12) SHAC Initial Review Results 
13) SHAC Final Review Results 

During the course of the year, several A-95 notifications were investi
gated for civil rights concurrence. Out of 431 notifications, additional 
information was requested 25 times. In only one case did the A-95 
notification not meet with the Human Affairs Commission's approval. 
This case involved an application for federal funds for a private country 
club . I twas determined that the funds would be used in a discriminatory 
fashion and, therefore, a letter was written to the Farmers Home 
Administration requesting that the application be dismissed. Chart A is 
a statistical analysis and Chart B is a breakdown of A-95 activity since 
October 1978. 

U. S. Department of Transportation IF ederal Highway Administration 
Survey: 

Volume 6, Chapter 9, Section II of the Federal Aid Highway Program 
Manual provides guidance for implementing Section 219 ofTitle 23 of 
the United States Code concerning "off-system roads." One item in the 
guidelines provides that minority communities receive adequate con
sideration in the selection and implementation of projects under the 
program. Off-system funds are limited to expenditures in rural areas. 
Organized cities or towns with a population ofless than 5,000 could be 
considered. 

In order for these guidelines to be implemented it was asked that the 
Division of Community Relations assist in collecting data of minority 
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communities in South Carolina for the suvey. The data collected and 
sent to the U. S. Department of Transportation, Federal Highway 
Administration were gathered from the following souces: U. S. De
partment of Commerce, 1970 Census ofPopulation, General Population 
Characteristics of South Carolina, Directory of South Carolina Munici
pal Officials, 1977 South Carolina Statistical Abstract - Division of 
Research and Statistical Services, Budget and Control Board. 

Energy Management Policy: 
The purpose of the Energy Management Program is to bring about 

immediate and long-term savings in energy consumption and energy
related costs through formal conservation programs. 

Heads of agencies are responsible for promulgating such agency 
regulation controls and review actions as are necessary to comply fully 
with the Energy Management Policy. The Human Affairs Commission 
appointed as its representative the Division of Community Relations 
which will monitor the conservation activities and programs of the 
agency. 

Comprehensive Employment Training Act (CETA): 
In January of 1979, the Human Affairs Commission entered into a 

contract with the Office of the Governor, CETA Consortium, to provide 
technical assistance and program assistance, and to monitor the progress 
of South Carolina's 439 CETA contractors. Upon completion of the 
training of new staff members and establishing administrative proce
dures, a series of affirmative action workshops was held in each of ten 
planning districts of the State to acquaint CETA contractors with laws 
and judicial trends that mandate affirmative action and compliance 
requirements, and to introduce the applicant pool process. 

In order that contractors could achieve and maintain representative 
workforces, a process by which contractors could locate prospective 
applicants was devised. The applicant pool development process is 
currently functioning in each of South Carolina's 46 counties. This 
process functions in the following manner: 

1. The contractor notifies one or more of the community resource 
persons identified in his /her target area for recruitment of an 
available opening by furnishing the resource person(s) with a com
plete job description. 
2. Upon receipt of notification of an available opening, the re
source person(s) attempt(s) to locate qualified applicants from his/ 
her constituency. The applicant is then referred to the contractor 
for possible employment. 
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Through this process, the applicant flow of minorities and females is 
increased, thereby improving their opportunities for selection. It also 
makes hiring goals more accessible. 

Community resource persons who participated in this phase of the 
project were selected from the following six categories: 

1) Private Employment Agencies 4) State and Local 
2) Community-Based Governments 

Organizations 5) Educational Institutions 
3) Community Leaders 6) Elected Officials 

Upon completion of the affirmative action workshops, the Human Rela
tions Consultants began contacting and cultivating individuals and 
agencies throughout each of South Carolina's ten planning districts to 
serve as community resource persons for recruitment. Those individuals 
who could not participate were willing to provide the consultants with 
names of other persons who could be of assistance. 

During this phase of the program, we also established a system of 
interchange between the contractors and the community whereby indi
viduals seeking employment can be referred to the contractors applicant 
pool for consideration at a later date. 

This phase also provided an opportunity for consultants to meet with 
each contractor individually to discuss applicant pool development, 
assess contractor needs, and explain other affirmative action require
ments as mandated by CETA. 

Mini-Workshop Series: 
Beginning June 1, 1979, the Community Relations Division began 

conducting a series of mini-workshops throughout South Carolina. The 
purposes of these workshops were: (1) to establish a positive person-to
person relationship among CETA contractors and community resource 
persons, and (2) to establish in each area a taskforce comprised of civic, 
business, community leaders and CETA contractors. These workshops 
provided a forum for contractors to air concerns regarding programmatic 
changes and an avenue for resource persons to dissolve their misconcep
tions regarding CETA and affirmative action. 

The Community Taskforce: 
The function of the taskforce is to identify and attempt to resolve 

problems in locating applicants; to encourage participation from all 
aspects of the community; to seek minority and female applicants; and to 
promote affirmative action in the community. 

Since the project's beginning, the Division of Community Relations 
has compiled a register of recruiting resources which has proven to be 
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effective throughout each of South Carolina's ten planning districts. 
These tasks have been accomplished through the use of effective com
munication and the fostering of mutual understanding for the total 
development and well-being of the citizens of the State. 

I. 

II. 

III. 

IV. 

STATE HUMAN AFFAIRS COMMISSION 
FY 1978-79 EXPENDITURES 

Administrative Division 
A. Personal Service 
B. Contractual Services 
C. Supplies 
D. Fixed Charges & Contributions 
E. Equipment 

Total Administration 

Consultive Services Division 
A. Personal Services 
B. Contractual Services 
C. Supplies 
D. Fixed Charges & Contributions 
E. Equipment 

Total Consultive Services 

Compliance Programs Division 
A. Personal Services 
B. Contractual Services 
C. Supplies 
D. Fixed Charges & Contributions 
E. Equipment 

Total Compliance Programs 

State Fringe Benefits- Employer's 
Contributions 

Total 78-79 Expenditures 

Source Of Funds: 
l. 78-79 Appropriations 
2. Federal Funds 

TOTAL FUNDS 

$151 ,071 
33,950 

7,643 
44,960 

1,023 

$238,647 

$150,309 
26,107 
3,623 
1,719 

586 

$182,344 

$165,795 
8,315 
2,986 
2,088 

712 

$179,896 

$ 69,882 
$670,769 

$543,259 
$127,510 

$670,769 
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ATTACHMENT AND ILLUSTRATIONS 

A. May of Ten (10) Planning Districts Showing Locations of Community 

Relations Councils 

B. Fact Sheet--"Why Does My Conmunity Need a Conmunity Relations Council?" 

C. Guidelines and Certificate of Recognition 

D. Conmunity Relations/Special Interest Group Questionnaire 

E. A-95 ehart Analysis 

F. Citizens Complaint Chart 

G. CETA Workshop Schedule 
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THE STATE OF SOUTH CAROLINA 

Certificate # __ _ 

By virtue ofthe authority vested in this Commission by Section 7(f) of! he South Carolina 
State Human Affairs Law, and 

In the spirit of Section 5 of Article I of the Constitution of the State of South Carolina, and 

In recognition of the efforts towards the promotion of harmony and the betterment of 
human affairs in the community, and 

In the faith that all of the aforesaid principles will continue to be upheld: 

THE SOUTH CAROLINA STATE HUMAN AFFAIRS COMMISSION 

hereby presents this 

CERTIFICATE OF OFFICIAL RECOGNITION 

to 

of 

in the State of South Carolina, 

on this __ day of , 19 __ . 

Chairperson 
State Human Affairs Comm1ssion 

Commissioner 
State Human Affairs Comm1ssion 

Chairperson 
Community Relations Committee 
State Human Affairs Commission 

Director 
Division of Community Relations 
State Human Affairs Commission 
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Address: 

City 
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Special Interest Group 

Questionnaire 

County Planning District 

President (or Chairperson) ------------------

Telephone Number-----------------------

Membership Representation: 

Black 

White 

TOTAL 

Female Male 
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SPECIAL INTEREST GROUPS 

1. When was your group formed? 

-aay- iiiOiitfl . ---yea;:-

2. Why was your group formed? 

3. What functions does your group serve? (Check applicable response (s) 

Advisory 

Informational 

Evaluative 

Investigative 

Conciliatory 

Other: specify---------------

4. Does your group have Charter? 

___ Yes No 

5. Does your group have a paid or volunteer staff? 

____ Yes No ____ Both 

---- Full Time Part Time 

6. What community needs does your group serve? 

7. Does your group have regular meetings? 

___ Yes No 

If yes, how often? 

When? 
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8. Doe~ · your group have the active support of your community? 

____ Yes 
------'No 

If yes, explain ---------------------

If no, why not----------------------

9. Does your group cooperate with local governmental agencies; i.e., 
law enforcement, etc.? 

____ Y.es ---~No 

If yes, how so ----------------------

If no, why not----------------------

10. Does your group have a mechanism for disseminating materials and 
information to the public? 

____ Yes ___ __;No 

If yes, explain ---------------------

11. How are the group's operations financed? 

___ State ___ Federal ___ Local ___ Other: 

Specify ______________________ _ 
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12. What .technical assistance and informational needs does your group 
require, if any? 
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Fiscal Year 1978-79 

...., 
<:: 
QJ 
E s.. QJ 

o~ u ...., <:: 
0 s.. <:: 0 

QJO 0 QJ 
~ s....c:: .... 0> 

~ tt!U <:: <:: "' L) Vl w ·~ QJ 
I "' c. s.. 

>,QJ 3: ::0 u 
"'s.. "' 0 E QJ 
O<l. -' :c w 0:: 

0 0 8 1 11 

0 1 21 0 8 

2 0 13 1 1 

0 0 19 0 0 

1 0 14 0 1 

2 1 26 0 0 

5 1 24 0 4 

1 0 20 2 8 

3 0 21 0 2 

14 3 66 4 35 
---

"' ~ <:: QJ 

"' 0 u "' ·~ ~·:; 0 ...., 

0. "' OS.. 
"OVI ...., QJ 
<=·~ s.. ~Vl 

>. tt!O 0 "' s: 0. +'..<:: s.. QJ "' ·~+' s.. 
QJ QJ+' <:: a.~ QJ 
"0 +'VI "' "'"' ..<:: 
~ "'"' s.. OQJ ...., 
w 33 1- :c :c 0 

2 4 2 2 4 38 

4 5 7 6 10 64 

2 0 1 6 1 31 

2 5 1 13 ~ 46 

4 5 0 9 122 60 

3 0 0 12 4 49 

3 0 0 5 7 49 

0 0 0 9 8 48 

3 1 0 3 13 46 

23 20 11 65 74 ~31 
--



' 
I 
I 
i 

l 
I 

i 
I 

! 
I 

i 
I 
I 

r;· (" .l_.; ,..~c; 

1 & 2 

3 

4 

5 

6 & 7 

8 

9 

10 

Dist!"ict =1 

Ar:Ce!'"SCn 
Cherokee 
Greenville 
Oconee 
Pic{e:-~s 

Soartar.~urg 

,lt. :~.~~:e 

£Gr;:f:e1C 
~(=::--: ·.-! ~r;C 

I 
I 
I 
I 

I 
I 

I 
' 

i 
I 

f"\;2tc 

March 27 I 
I 
I 

Feb~uary 21 

I 
February 27 

! 
February 28 ' I 

I 

' I 
I 

:-larch 6 

March 8 I 
I 

Aprfl 3 

April 4 

District #3 

Ches ~e~ 
Lancaster 
Union 
York 

District =4 

Fairfield 
Lexin~ton 
:Je·.-;~e;~Y 
Richland 

42 

CETA ~ORKSnOP SCHEDULE 
Ti~e: 9:00 - 4:30~~ 

lr.retinn 

Greenville Technical Co 1l ege Ray 
Green~ille, South Carolina Hary 

n~~~~~ ~?~-~~~~~;s 
Paul 

_I_ar1 
York Technical College t·like 
u.s. By-Pass 2!-A Keturah 
Rock Hill, Sc"th Carolina Paul 
Room C-11B Earl 

Mike ·williams-Brice Stadium 
Bluff Road Keturah 
Columbia, South Carolina Paul 
f~rll1 t~ I '"' IHl''U:) Larry 

Orar.;ebJrg-Calhoun Technical College tll een 
~~=rilyn Highway 601 :;. Sally Orangeburg, South Carolina Larry 

Lecture Room c,~,. 

Florence-Darlington Technical College Eileen 
Highway 52 N. l'oari lyn 
Florence, South Carolina Elaine 
Room 520 Torrrny 
Harry-Georgetown Technical College Elaine 
Highway 501 Torrrny 
Conway, South Carolina Paul 

Larry 

Trident Technical College Dalton 
Rivers Avenue at Ashley Phosphate Road Sally 
N. Charleston, South Carolina Paul 
Buildi no 200; Roams 118 & 119 Larry 

Beaufort Technical Education 
100 South Ribaut Road 
Beaufort, South Carolina 
Lower Level Library 

PLANNING DISTRICTS 

District #5 

Aiken 
Allendale 
Ba:nberg 
Barr.\·lell 
Calho"n 
Orans:~urg 

District £6 

Claren~on 
Kersha\·1 
Lee 

Center Dalton 
Sally 
Paul 

District #7 

Chesterfield 
Darlinaton 
Dillon
Flore nee 
i·iarion 
Hariboro 

District =a 

Georget.:\·:n 
Ho~ry 

iliilia-::sbur; 

Sally 
Larry 

.Larry 
Sally 

Earl 
Sally 
Rochelle 

Paul 
Larry 
Earl 

Earl 

Earl 

Earl 
Larry 

District "9 

Berkeley 
Charleston 
Dorchester 

i 

District =~o 

Beaufort 
Colleton 
Ha::-:~tC!'l 

Jasper 



POLICE/ 
SEGRECATED CO:·il'ilN ITY 
FACILIT.IES ·RELATIONS 

RECEIVED 0 4 

RESOLVED/ 
ADJUSTED 0 1 

REFERRED 0 0 

UNABLE 
TO 

RESOLVE 0 0 

PENDING 
0 3 

WITHDRAI>'N 
BY 

0 0 COMPLAINANT 

CHARGES 
NOT 0 0 

ESTABLISHED 

COMI~UNITY 
0 0 

7SSISTAN~~ 
In House 

DIVISION OF COMMUNITY RELATIONS 

COMPLAINTS RECEIVED AND PROCESSED 

Cumulative April 1979 to June 1979 

SOCIAL ffi'f1UNITY 
PUBLIC 
ACC0'1-

SERVICES HOUSING EDUCATim DEVELOPMENJ l'DDATIONS OTHER 

2 8 3 0 2 11 

0 0 2 0 0 1 

0 0 1 0 1 0 

0 0 0 0 0 0 

2 7 2 0 8 1 

0 0 0 0 0 0 

0 0 0 0 0 0 

0 1 0 0 0 0 

TOTAL COMPLAINTS RECEIVED 

TOTAL 

30 

4 

2 

0 

23 

0 

0 

1 

30 

~ w 
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CETA WORKSHOP SCHEDULE 
Planning Time· 9 OOa 4 30 : - : p 
District Date Location 

1 & 2 March 27 Greenville Technical College 
Highway 291 By-Pass 
Library Auditorium 
Greenville South Carolina 

3 February 21 
York Technical College 
U.S. By-Pass 21-A 
Room C-llB 
Rock Hill, South Carolina 

Williams-Brice Stadium 
4 February 27 Bluff Road 

~~culty Lounge 
nlumhi> ~n~th r>rnHn• 

5 February 28 
Orangeburg-Calhoun Technical College 
Highway 601 North 
Lecture Room 
Orangeburg, South Carolina 

6 & 7 March 6 
Florence-Darlington Technical College 
Highway 52 North 
Room 520 Florence, South Carolina 

8 March 8 
Horry-Georgetown Technical College 
Highway 501 
Conway, South Carolina 

Trident Technical College 
9 April 3 Rivers Avenue at Ashley Phosphate Road 

Building 200, Rooms 118 & 119 
North Charleston, South Carolina 

Beaufort Technical Education Center 
10 April 4 100 South Ribaut Road 

Lower Level Library 
Beaufort, South Carolina 

PLANNING DISTRICTS 

District #1 District #3 District #5 District #7 District #9 

Anderson Chester Aiken Ches terfi e 1 d Berkeley 
Cherokee Lancaster Allendale Darlington Charleston 
Greenville Union Bamberg Dillon Dorchester 
Oconee York Barnwell Florence 
Pickens Calhoun Marion District #10 
Spartanburg District #4 Orangeburg Marlboro 

Beaufort 
District #2 Fairfield District #6 District #8 Colleton 

Lexington Hampton 
Abbeville Newberry Clarendon Georgetown Jasper 
Edgefield Richland Kershaw Horry 
Greenwood Lee Williamsburg 
Laurens Sumter 
McCormick 
Saluda 
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CONCLUSION 

Although this Commission has existed and functioned to help the 
people of South Carolina for seven years, this fiscal year brought sev_eral 
noteworthy changes which have been discussed in preceding pages. The 
passage of the Human Affairs Law amendment, the implementation of 
the CETA contract program, the holding of public hearings into State 
agency hiring practices, and the agency's first formal charge hearing 
have combined to enhance this agency's commitment to improve the 
lives of South Carolinians. 

We were founded upon the notion that states have the right, the 
responsibility and the wherewithal to solve their problems at home. The 
Human Affairs Commission tries to take that rationale one step farther to 
see that problems are solved at the most intimate and appropriate level 
of government, whether it be local, state or federal. 

In our next annual report, we hope to be able to tell you that many of 
the problems presented on these pages have been solved, or at least 
have waned. Our increased authority in the private sector should prove 
to be another step toward the equitable treatment of all South Carolin
ians. For we truly believe that people of good faith can work together to 
solve the problems we face. 

HUMAN AFFAIRS LAW INDEX 

Ability test 
Administrative Procedures Act (APA), 

compliance with 
Advertisement for employment 
Advisory agencies and conciliation 

councils, generally 
Age, 

bona fide occupational qualification 
defined 
discrimination on the basis of 
reduction of wage rate 

Annual report, 
submission of 

Application of chapter 
Back pay 

Section 
1-13-80 

1-13-90(c) 
1-13-80(g) 

1-13-70(£) 

1-13-80(h) (I) 
1-13-30(c) 
1-13-80 
1-13-80(a) (3) 

1-13-400) 
1-13-100 
1-13-90(c) (16) 
1-13-00(d) (9) 



Bylaws, 
powers of Commission 

Chairman and vice chairman, 
appointed by Governor 
duties of 

Citation, 
generally 
short title 

Commission, 
appointed by Governor 
composition 
created 
defined 
powers and duties of 
supervising complaints 
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may issue order of dismissal 
may request hearing 
one Commission member to supervise 

terms 
voting 

Commissioner, 
approved by Governor 
generally 

Complainant, 
defined 

Complaints, 
amendment of 
failure to act on, non-state employers 
generally 
resolution, non-state employers 
resolution, state agencies 

Conciliation, 
gathered 
powers and duties, non-state employers 

powers and. duties, state agencies 
Contract, 

powers of Commission 

Court order, 
Powers of Commission to request 

1-13-70(b) 

1-13-40(d) 
1-13-60 

1-13-10 to 1-13-100 
1-13-10 

1-13-40(b) 
1-13-40 
1-13-40(a) 
1-13-30(a) 
1-13-70 

1-13-90(c) (5) 
1-13-90(c) (5) 
1-13-90(c) (2) 
1-13-40(b) 
1-13-40(g) 

1-13-50(a) 
1-13-50 

1-13-30(i) 

1-13-90(c) (8) 
1-13-90(d) (6) 
1-13-90 
1-13-90(d) 
1-13-90(c) 

1-13-90 
1-13-90(d) (3) 
1-13-90(d) (7) 
1-13-90(c) (3) 

1-13-70(t) 
1-13-70(u) 

1-13-70(p) 
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Court proceedings, 
powers of Commission to institute 

Definitions 
Discovery, 

1-13-70(r) 
1-13-70(s) 
1-13-30 

court order compelling 1-13-00(d) (2) 
Discrimination, unfair and discriminatory practices, 

generally, 1-13-80 
Duplication of equity actions, 

non-state employers 1-13-90(d) (8) 
Employee, 

defined 1-13-30(h) 
Employer, 

defined 1-13-30(e) 
Employment agency, 

defined 
discriminatory practices, 
specifically relating to 

Employment classifications 
Equal Employment Opportunity Commission, 

cooperation with 
reimbursement for services rendered to 

Equity action, 
statute of limitations, non-state employers 

statute of limitations, state agencies 
Equity Court, 

powers of 

Ex-officio members 
Gifts, 

powers of Commission to accept 
Governor, 

annual report 
appointment of board members 
approval of Commissioner 

Hearings, 
application for review 

1-13-30(£) 

1-13-80(b) 
1-13-80(£) 
1-13-80(g) 
1-13-80 

1-13-70(k) 
1-13-70(1) 

1-13-00(d) (6) 
1-13-90(d) (7) 
1-13-90(c) (19) (ii) 

1-13-00(c) (19) 
1-13-90(d) (6) to 
1-13-90(d) (9) 
1-13-40(b) 

1-13-70(m) 

1-13-400) 
1-13-40(b) 
1-13-40(a) 

1-13-00(c) (19) 
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finding of no unlawful discriminatory practice 1-13-90(c) (17) 
finding of unlawful discriminatory practice 1-13-90(c) (16) 
generally 1-13-90(c) 
order for hearing 1-13-90(c) (5) 
powers of Commission 1-13-70(n) 
respondent given notice and required to answer 1-13-90(c) (7) 
subpoena power 1-13-90(c) (9) 

Indian reservations 1-13-80(h) (4) 
Investigation, 

employment of investigators 
generally, non-state employers 
generally, state agencies 
interference with 
interrogatories 

powers of Commission 
Labor organizations, 

defined 
discriminatory practices, 
specifically relating to 

Meetings 
Merit system 
National origin, 

defined 
discrimination on the basis of 

Offices, 
powers of Commission to establish 

Order, 
appeal of 
enforcement of 
generally 
notice, non-state employers 
notice, state ·employers 

Person, 
defined 

Personnel, 
generally 

1-13-50(c) 
1-13-90(d) 
1-13-90(c) 
1-13-80(h) (12) 
1-13-90(c) (4) (ii) 
1-13-90(c) (4) (iv) 
1-13-70(n) 

1-13-30(g) 

1-13-80(c) 
1-13-80(d) 
1-13-80(£) 
1-13-80(g) 
1-13-40(e) 
1-13-80(h) (3) 

1-13-30(b) 
1-13-80 

1-13-70(a) 

1-13-90(d) (5) 
1-13-90(c) (19) (iii) 
1-13-90 
1-13-90(d) (5) 
1-13-90(c) (5) 
1-13-90(c) (6) 
1-13-90(c) (19) (ii) 

1-13-30(d) 

1-13-50 



Policy, 
declaration of 

Posting of notices 
Powers of Commission, 

generally 
Preferential treatment 
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·Production ofbooks, papers, records and witnesses, 

1-13-20 
1-13-70(c) 

1-13-70 
1-13-80(h) (6) 

powers of Commission 1-13-70(n) 

Publication, 
powers of Commission 

Quorum 
Race, discrimination on the basis of 
Religion, 

defined 
discrimination on the basis of 

Religious organizations, 
specifically relating to 

Reports, 
annual report to General Assembly 
powers of Commission, from state agencies 

Respondent, 
defined 

Retirement, 
benefit test 

compulsory, executive position 
compulsory, generally 

Rules and regulations, 

Sex, 
powers of Commission 

"because of sex" defined 
discrimination on the basis of 
wage differential 

Subpoenas, 
powers of Commission 

1-13-70(p) 
1-13-90(c) (4) 
1-13-90(c) (9) 
1-13-90(d) (2) 

1-13-70(h) 
1-13-40(£) 
1-13-80 

1-13-30(k) 
1-13-80 

1-13-80(h) (5) 

1-13-400) 
1-13-70(i) 

1-13-300) 

1-13-80(h) (8) 
1-13-80(h) (9) 
1-13-80(h) (8) 
1-13-80(h) (9) 

1-13-70(c) 

1-13-30(1) 
1-13-80 
1-13-80(a) (1) 

1-13-90(c) (4) (i) 
1-13-90(c) (4) (iv) 
1-13-90(c) (9) 
1-13-90(c) (10) 
1-13-90(c) (2) 



Technical assistance, 
powers of Commission 

Tenure 
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Time limitations for filing complaint 
Unlawful employment practice 

interference with Commission 
Vacancies on Commission 
Vice chairman, 

election by Commission 

1-13-70(q) 
1-13-80(h) (10) 
1-13-90(a) 

1-13-80(h) (12) 
1-13-40(b) 

1-13-40(d) 

SOUTH CAROLINA HUMAN AFFAIRS LAW 

Section 1-13-10. Short title. 
This chapter shall be known as the "South Carolina Human Affairs 

Law." 

Section 1-13-20. Declaration of policy. 
This chapter is an expression of the concern of the State for the 

promotion of harmony and the betterment of human affairs. The Gen
eral Assembly hereby declares the practice of discrimination against any 
individual because of race, RELIGION, color, sex, age or national origin 
IS a matter of State concern and declares that such discrimination is 
UNLAWFUL AND in conflict with the ideals of South Carolina and the 
nation, as such discrimination interferes with opportunities of the indi
vidual to receive employment and to develop according to his own 
ability and is degrading to human dignity. The General Assembly 
further declares that to alleviate such problems a State agency is created 
which shall seek to eliminate and prevent discrimination because of 
race, RELIGION, color, sex, age , or national origin as hereinafter 
provided. 

Section 1-13-30. Definitions. 
The following words and phrases used herein shall be construed as 

follows: 
(a) "Commission" means the State Human Affairs Commission. 
(b) "NATIONAL ORIGIN" INCLUDES ANCESTRY. 
(c) "AGE" MEANS AT LEAST FORTY BUT LESS THAN SEVEN

TY YEARS. 
(d) "PERSON" MEANS INDIVIDUALS, LABOR UNIONS AND 

ORGANIZATIONS, JOINT APPRENTICESHIP COMMITTEES, 
PARTNERSHIPS, ASSOCIATIONS, CORPORATIONS, LEGAL 
REPRESENTATIVES , MUTUAL COMPANIES, JOINT-STOCK 
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COMPANIES, TRUSTS, UNINCORPORATED ORGANIZATIONS, 
TRUSTEES, TRUSTEES IN BANKRUPTCY, RECEIVERS, OTHER 
LEGAL OR COMMERCIAL ENTITIES LOCATED IN PART OR IN 
WHOLE IN THE STATE OR DOING BUSINESS IN THE STATE, 
THE STATE AND ANY OF ITS AGENCIES AND DEPARTMENTS 
OR LOCAL SUBDIVISIONS OF STATE AGENCIES AND DE
PARTMENTS; AND MUNICIPALITIES, COUNTIES, SPECIAL 
PURPOSE DISTRICTS, SCHOOL DISTRICTS AND OTHER 
LOCAL GOVERNMENTS. 

(e) "EMPLOYER" MEANS ANY PERSON WHO HAS FIFTEEN 
OR MORE EMPLOYEES FOR EACH WORKING DAY IN EACH 
OF TWENTY OR MORE CALENDAR WEEKS IN THE CURRENT 
OR PRECEDING CALENDAR YEAR, ANY AGENT OF SUCH A 
PERSON, BUT SUCH TERM DOES NOT INCLUDE AN INDIAN 
TRIBE ORA BONA FIDE PRIVATE MEMBERSHIP CLUB OTHER 
THAN A LABOR ORGANIZATION. 

(f) "EMPLOYMENT AGENCY" MEANS ANY PERSON REGU
LARLY UNDERTAKING TO PROCURE EMPLOYEES FOR AN 
EMPLOYER OR TO PROCURE FOR EMPLOYEES OPPOR
TUNITIES TO WORK FOR AN EMPLOYER AND INCLUDES AN 
AGENT OF SUCH A PERSON. 

(g) "LABOR ORGANIZATION" MEANS ANY AGENCY OF A 
LABOR ORGANIZATION, AND INCLUDES ANY ORGANIZA
TION OF ANY KIND, ANY AGENCY, OR EMPLOYEE REP
RESENTATION COMMITTEE, GROUP, ASSOCIATION, OR 
PLAN IN WHICH EMPLOYEES PARTICIPATE AND WHICH 
EXISTS FOR THE PURPOSE, IN WHOLE OR IN PART, OF DEAL
ING WITH EMPLOYERS CONCERNING GRIEVANCES, LABOR 
DISPUTES, WAGES, RATES OF PAY, HOURS OR OTHER TERMS 
OR CONDITIONS OF EMPLOYMENT, AND ANY CONFER
ENCE, GENERAL COMMITTEE, JOINT OR SYSTEM BOARD, OR 
JOINT COUNCIL WHICH IS SUBORDINATE TO A NATIONAL 
OR INTERNATIONAL LABOR ORGANIZATION. 

(h) "EMPLOYEE" MEANS AN INDIVIDUAL EMPLOYED BY 
AN EMPLOYER, EXCEPT THAT THE TERM "EMPLOYEE" 
SHALL NOT INCLUDE ANY PERSON ELECTED TO PUBLIC 
OFFICE IN THIS STATE, OR ANY PERSON CHOSEN BY SUCH 
OFFICER TO BE ON SUCH OFFICER'S PERSONAL STAFF, OR 
AN APPOINTEE ON THE POLICY-MAKING LEVEL OR AN IM
MEDIATE ADVISOR WITH RESPECT TO THE EXERCISE OF 
THE CONSTITUTIONAL OR LEGAL POWERS OF THE OFFICE. 
THE EXEMPTION SET FORTH IN THE PRECEDING SEN-
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TENCE SHALL NOT INCLUDE EMPLOYEES SUBJECT TO THE 
CIVIL SERVICE LAWS OF THE STATE OR ANY OF ITS AGEN
CIES, DEPARTMENTS, LOCAL SUBDIVISIONS, OR POLITICAL 
SUBDIVISIONS OF THE STATE, LOCAL GOVERNMENT, OR 
LOCAL GOVERNMENTAL AGENCIES. 

(i) "COMPLAINANT'' MEANS AN INDIVIDUAL ALLEGING TO 
HAVE BEEN AGGRIEVED BY AN EMPLOYMENT PRACTICE 
WHICH IS UNLAWFUL UNDER THIS CHAPTER. 

0) "RESPONDENT" MEANS A PERSON AGAINST WHOM A 
CHARGE OR VIOLATION HAS BEEN FILED. 

(k) THE TERM "RELIGION" MEANS ALL ASPECTS OF RE
LIGIOUS OBSERVANCE AND PRACTICE, AS WELL AS BELIEF, 
UNLESS AN EMPLOYER DEMONSTRATES THAT HE IS UN
ABLE TO REASONABLY ACCOMMODATE TO AN EMPLOYEE'S 
OR PROSPECTIVE EMPLOYEE'S RELIGIOUS OBSERVANCE OR 
PRACTICE WITHOUT UNDUE HARDSHIP ON THE CONDUCT 
OF THE EMPLOYER'S BUSINESS. 

(l) THE TERMS "BECAUSE OF SEX" OR "ON THE BASIS OF 
SEX" INCLUDE, BUT ARE NOT LIMITED TO, BECAUSE OF OR 
ON THE BASIS OF PREGNANCY, CHILDBIRTH, OR RELATED 
MEDICAL CONDITIONS; AND WOMEN AFFECTED BY PREG
NANCY, CHILDBIRTH, OR RELATED MEDICAL CONDITIONS 
SHALL BE TREATED THE SAME FOR ALL EMPLOYMENT
RELATED PURPOSES, INCLUDING RECEIPT OF BENEFITS 
UNDER FRINGE BENEFIT PROGRAMS, AS OTHER PERSONS 
NOT SO AFFECTED BUT SIMILAR IN THEIR ABILITY OR IN
ABILITY TO WORK, AND NOTHING IN ITEM (3) OF SUBSEC
TION (h) OF SECTION 1-13-80 SHALL BE INTERPRETED TO 
PERMIT OTHERWISE. THIS SUBSECTION SHALL NOT RE
QUIRE AN EMPLOYER TO PAY FOR HEALTH INSURANCE 
BENEFITS FOR ABORTION, EXCEPT WHERE THE LIFE OF 
THE MOTHER WOULD BE ENDANGERED IF THE FETUS 
WERE CARRIED TO TERM, OR EXCEPT WHERE MEDICAL 
COMPLICATIONS HAVE ARISEN FROM AN ABORTION. PRO
VIDED, THAT NOTHING HEREIN SHALL PRECLUDE AN 
EMPLOYER FROM PROVIDING ABORTION BENEFITS OR 
OTHERWISE AFFECT BARGAINING AGREEMENTS IN RE
GARD TO ABORTION. THIS SUBSECTION SHALL NOT APPLY 
TO ANY FRINGE BENEFIT OR FUND OR INSURANCE PRO
GRAM WHICH WAS IN EFFECT ON OCTOBER 31, 1978, UNTIL 
APRIL 30, 1979. UNTIL AFTER OCTOBER 31, 1979 OR, IF THERE 
WAS AN APPLICABLE COLLECTIVE BARGAINING AGREE-
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MENT IN EFFECT ON OCTOBER 31, 1978, UNTIL THE TERMI
NATION OF THAT AGREEMENT, NO PERSON WHO, ON OC
TOBER 31, 1978, WAS PROVIDING EITHER BY DIRECT PAY
MENT OR BY MAKING CONTRIBUTIONS TO A FRINGE BENE
FIT FUND OR INSURANCE PROGRAM, BENEFITS IN VIOLA
TION OF THE PROVISIONS OF THIS CHAPTER RELATING TO 
SEX DISCRIMINATION IN EMPLOYMENT SHALL, IN ORDER 
TO COME INTO COMPLIANCE WITH SUCH PROVISIONS, RE
DUCE THE BENEFITS OR THE COMPENSATION PROVIDED 
ANY EMPLOYEE ON OCTOBER31, 1978, EITHER DIRECTLY OR 
BY FAILING TO PROVIDE SUFFICIENT CONTRIBUTIONS TO A 
FRINGE BENEFIT FUND OR INSURANCE PROGRAM: PRO
VIDED, THAT WHERE THE COSTS OF SUCH BENEFITS ON 
OCTOBER 31, 1978 ARE APPORTIONED BETWEEN EMPLOY
ERS AND EMPLOYEES, THE PAYMENTS OR CONTRIBUTIONS 
REQUIRED TO COMPLY WITH THE PROVISIONS OF THIS 
CHAPTER RELATING TO SEX DISCRIMINATION IN EMPLOY
MENT MAY BE MADE BY EMPLOYERS AND EMPLOYEES IN 
THE SAME PROPORTION: AND PROVIDED, FURTHER, THAT 
NOTHING IN THIS SECTION SHALL PREVENT THE READ
JUSTMENT OF BENEFITS OR COMPENSATION FOR REASONS 
UNRELATED TO COMPLIANCE WITH THE PROVISIONS OF 
THIS CHAPTER RELATING TO SEX DISCRIMINATION IN 
EMPLOYMENT. 

Section 1-13-40. Creation of South Carolina Commission on Human 
Affairs. 

(a) There is hereby created in the executive department the South 
Carolina Commission on Human Affairs , to encourage fair treatment for , 
and to eliminate and prevent discrimination against, any member of a 
group protected by this chapter, and to foster mutual understanding and 
respect among all people in this State. 

(b) The Commission shall consist of nineteen members , to be ap
pointed by the Governor, WITH THE ADVICE AND CONSENT OF 
THE SENATE, AND ONE MEMBER TO SERVE EX OFFICIO 
FROM THE SENATE APPOINTED BY THE PRESIDENT OF THE 
SENATE AND ONE MEMBER TO SERVE EX OFFICIO FROM 
THE HOUSE OF REPRESENTATIVES APPOINTED BY THE 
SPEAKER. ALL MEMBERS SHALL SERVE FOR A TERM OF 
THREE YEARS WITH THE EXCEPTION OF THE TWO EX OF
FICIO MEMBERS, WHOSE TERMS SHALL EXPIRE AT THE BE
GINNING OF THE LEGISLATIVE SESSION FOLLOWING 
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THEIR AP-POINTMENT. VACANCIES SHALL BE FILLED IN 
THE MANNER OF THE ORIGINAL APPOINTMENT FOR THE 
UNEXPIRED TERM. 

(c) No member of the Commission shall serve more than two con
secutive terms. A member having served two consecutive terms shall be 
eligible for reappointment one year after the expiration of his second 
term. 

(d) The Governor shall appoint one of the members to serve as 
chairman and may appoint one to serve as vice-chairman, each to serve a 
term of one year. In the absence of appointment of a vice-chairman, the 
members may elect one of their numbeF to fill that office. The Commis
sion may elect such other officers from among its members as it may 
deem necessary, except that the executive director may be elected to 
serve as secretary. 

(e) The Commission shall meet at such times and in such places as it 
may determine. 

(f) A quorum for transacting business shall consist of a majority of the 
membership as constituted at the time of a meeting. 

(g) Each member shall be entitled to one vote on each issue pre
sented, a majority of the votes cast determining the issue. Votes may be 
cast only in person. Voting may be by secret ballot or by voice vote. 

(h) A vacancy in the Commission shall not impair the right of the 
remaining member; to exercise all the powers of the Commission. 

(i) Members of the Commission shall be entitled to such per diem, 
mileage and subsistance as is provided for by law for boards, committees 
and commissions . 

U) The Commission shall render each year to the Governor and to the 
General Assembly a written report of its activities and of its recommen
dations. 

Section 1-13-50. Commissioner and personnel. 
(a) The Commission shall recommend to the Governor a person who 

shall be employed as Commissioner and shall, with the approval of the 
Governor, employ such person who shall be subject to dismissal by the 
Commission with the approval of the Governor. The Commissioner 
shall be the chief administrative officer of the Commission, and shall 
perform such duties are are incident to such office or are required ofhim 
by the Commission. 

(b) The Commissioner shall receive such compensation as may be 
provided by law. 

(c) The Commissioner shall recommend to the Commission, and with 
its approval , employ attorneys, secretaries, clerks, investigators and 
conciliators for the expeditious discharge of the Commission's duties. 
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Section 1-13-60. Duties of chairman and vice-chairman. 
The chairman shall be the presiding officer at meetings of the Com

mission and shall promote the orderly transaction of its business. In the 
chairman's absence, or his inability to act, the vice-chairman or if no 
vice-chairman has been appointed or elected a commissioner designated 
by the chairman shall act in his stead. 

Section 1-13-70. Powers of Commission. 
The Commission shall have the power: 
(a) To establish and maintain its principal office in the city of Colum

bia and such other offices within the State as it may deem necessary. 
(b) To adopt bylaws. 
(c) To promulgate, in accordance with the provisions of this chapter, 

REGULATIONS INCLUDING, BUT NOT LIMITED TO, REGU
LATIONS REQUIRING THE POSTING OF NOTICES PREPARED 
OR APPROVED BY THE COMMISSION AND THE SUBMISSION 
OF EQUAL EMPLOYMENT OPPORTUNITY PLANS AND RE
PORTS BY ANY STATE AGENCY OR DEPARTMENT OR LOCAL 
SUBDIVISIONS OF A STATE AGENCY OR DEPARTMENT, AC
CORDING TO A FORMAT AND SCHEDULE APPROVED BY THE 
COMMISSION. 

(d) To formulate policies to effectuate the purposes of this chapter and 
to make recommendations to appropriate parties in furtherance of such 
policies. 

(e) To obtain and utilize upon request the services of all governmental 
departments and agencies. 

(f) To create or recognize such advisory agencies and conciliation 
councils, local, regional or statewide, as will aid in effectuating the 
purposes of this chapter and of Section 3 of Article I of the Constitution of 
this State. The Commission may empower such agencies and councils to 
study problems of discrimination in all or specific fields of human affairs 
or in specific instances of discrimination because of race, RELIGION, 
color, sex, age or national origin and to foster through community effort, 
or otherwise, goodwill, cooperation and conciliation among the groups 
and elements of the population of the State. Such agencies and councils 
may also make recommendations to the Commission for the develop
ment of policies and procedures in general and in specific instances and 
for programs of formal or informal education which the commission may 
in turn recommend to the appropriate State agency. Such advisory 
agencies and conciliation councils shall, as far as practicable, be com
posed of representative citizens. 

(g) To seek the understanding and cooperation of or to enter into 
agreement with any existing or later-created councils , agencies , com-
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miSSIOns, task forces, institutions or organizations, public or private, 
which are, in the judgment of the Commission, dedicated to the promo
tion of human rights and affairs. 

(h) To issue publications and results of investigations and research as 
in its judgment will tend to promote goodwill and the betterment of 
human affairs. 

(i) To require from any State agency or department or its local sub
divisions OF A STATE AGENCY OR DEPARTMENT such reports and 
information at such times at it may deem reasonably necessary to effec
tuate the purposes of this chapter. 

U) To prepare and distribute copies of this chapter, OR ANY REGG
LATIONS promulgated pursuant to subsection (c) of this section, of 
policies formulated pursuant to subsection (d) of this section or of any 
other materials effectuating the purposes of this chapter to be posted in 
places conspicuous to employees of STATE agencies or departments OR 
LOCAL SUBDIVISIONS OF A STATE AGENCY OR DEPART
MENT and to applicants for employment therewith. 

(k) To cooperate with the United States Equal Employment Oppor
tunity Commission created by the Civil Rights Act of 1964 (78 Stat. 241) 
in order to achieve the purposes of that act and with other Federal, State 
and local agencies and departments. 

(I) To accept reimbursement pursuant to section 709(b) of the Civil 
Rights Act of 1964 (78 Stat. 241) for services rendered to the United 
States Equal Employment Opportunity Commission. 

(m) To accept gifts or bequests, grants or other donations, public or 
private. 

(n) To investigate problems in human affairs in the State and in 
connection therewith, to hold hearings, to request the attendance of 
persons who shall give testimony, to receive for the record of any such 
hearing written statements, documents, exhibits and other items perti
nent to the subject matter of any such hearing, and following any such 
investigation or hearing to issue such report and recommendations as in 
its opinion will assist in effectuating the purposes of this chapter. 

(o) To receive and resolve complaints in accordance with the provi
sions of Section 1-13-90. 

(p) PURSUANT TO SUBSECTIONS (e) AND (i), IF A PERSON 
FAILS TO PERMIT ACCESS, OR OTHERWISE REFUSES TO 
COOPERATE, THE COMMISSION MAY REQUEST AN ORDER 
OF A COURT OF COMPETENT JURISDICTION REQUIRING 
ACCESS AND OTHER RELATED GOOD FAITH COMPLIANCE. 

(q) TO FURNISH TECHNICAL ASSISTANCE REQUESTED BY 
PERSONS SUBJECT TO THIS CHAPTER TO ASSIST THEM IN 
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THEIR COMPLIANCE WITH THIS CHAPTER, THE REGULA
TIONS PROMULGATED HEREUNDER, A CONCILIATION 
AGREEMENT OR AN ORDER ISSUED THEREUNDER. 

(r) TO PETITION FOR AN ORDER OF A COURT OF COMPE
TENT JURISDICTION REQUIRING COMPLIANCE WITH AN 
ORDER ISSUED BY THE COMMISSION PURSUANT TO THE 
PROCEDURE SET FORTH IN ITEM (16) OF SUBSECTION (c) OF 
SECTION 1-13-90; PROVIDED, THAT A COMPLAINANT, RE
SPONDENT OR INTERVENOR AGGRIEVED BY AN ORDER OF 
THE COMMISSION IS ENTITLED TO JUDICIAL REVIEW. THE 
PROCEDURE FOR COMPLIANCE, ENFORCEMENT OR RE
VIEW SHALL BE AS SET FORTH IN ITEM (19) OF SUBSECTION 
(c) OF SECTION 1-13-90. 

(s) TO INSTITUTE PROCEEDINGS IN A COURT OF COMPE
TENT JURISDICTION, FOR CAUSE SHOWN, TO PREVENT OR 
RESTRAIN ANY PERSON FROM VIOLATING ANY PROVISION 
OF THIS CHAPTER. 

(t) TO CONTRACT WITH PERSONS AND ORGANIZATIONS TO 
PERFORM SERVICES AS IT MAY DEEM REASONABLY NECES
SARY TO EFFECTUATE THE PURPOSES OF THIS CHAPTER 
AND TO ACCEPT REIMBURSEMENT FOR SERVICES REN
DERED PURSUANT TO THE CONTRACT. 

(u) TO MAKE CONTRACTUAL AGREEMENTS, WITHIN THE 
SCOPE AND AUTHORITY OF THIS CHAPTER, WITH ANY 
AGENCY OF THE FEDERAL GOVERNMENT, WHICH AGREE
MENTS MAY INCLUDE PROVISIONS UNDER WHICH THE 
FEDERAL EQUAL EMPLOYMENT OPPORTUNITY COMMIS
SION SHALL REFRAIN FROM PROCESSING A CHARGE IN 
SOUTH CAROLINA IN ANY CLASS SPECIFIED IN SUCH 
AGREEMENTS. 

(v) TO PERFORM THE FUNCTIONS SPECIFIED IN THIS 
CHAPTER. 

Section 1-13-80. UNLAWFUL and discriminatory practices. 
(a) It shall be an UNLAWFUL EMPLOYMENT practice for any 

EMPLOYER: 
(1) To fail or refuse to hire, bar, discharge from employment or 

otherwise discriminate against any individual with respect to his 
compensation, terms, conditions or privileges of employment be
cause of such individual's race, RELIGION, color, sex, age or 
national origin; 
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(2) TO LIMIT, SEGREGATE, OR CLASSIFY HIS EMPLOY
EES OR APPLICANTS FOR EMPLOYMENT IN ANY WAY 
WHICH WOULD DEPRIVE OR TEND TO DEPRIVE ANY 
INDIVIDUAL OF EMPLOYMENT OPPORTUNITIES , OR 
OTHERWISE ADVERSELY AFFECT HIS STATUS AS AN 
EMPLOYEE, BECAUSE OF SUCH INDIVIDUAL'S RACE , 
COLOR, RELIGION, SEX, AGE OR NATIONAL ORIGIN; 

(3) TO REDUCE THE WAGE RATE OF ANY EMPLOYEE 
IN ORDER TO COMPLY WITH THE PROVISIONS OF THIS 
CHAPTER RELATING TO AGE. 

(b) IT SHALL BE AN UNLAWFUL EMPLOYMENT PRACTICE 
FOR AN EMPLOYMENT AGENCY TO FAIL OR REFUSE TO 
REFER FOR EMPLOYMENT, OR OTHERWISE TO DISCRIMI
NATE AGAINST, ANY INDIVIDUAL BECAUSE OF HIS RACE , 
COLOR, RELIGION, SEX, AGE OR NATIONAL ORIGIN, OR TO 
CLASSIFY OR REFER FOR EMPLOYMENT ANY INDIVIDUAL 
ON THE BASIS OF HIS RACE , COLOR, RELIGION , SEX, AGE OR 
NATIONAL ORIGIN. 

(c) IT SHALL BE AN UNLAWFUL EMPLOYMENT PRACTICE 
FOR A LABOR ORGANIZATION: 

(1) TO EXCLUDE OR TO EXPEL FROM ITS MEMBER
SHIP, OR OTHERWISE TO DISCRIMINATE AGAINST, ANY 
INDIVIDUAL BECAUSE OF HIS RACE , COLOR, RELIGION , 
SEX, AGE OR NATIONAL ORIGIN; 

(2) TO LIMIT, SEGREGATE, OR CLASSIFY ITS MEMBER
SHIP, OR APPLICANTS FOR MEMBERSHIP, OR TO CLAS
SIFY OR FAIL OR REFUSE TO REFER FOR EMPLOYMENT 
ANY INDIVIDUAL IN ANY WAY WHICH WOULD DEPRIVE 
OR TEND TO DEPRIVE ANY INDIVIDUAL OF EMPLOY
MENT OPPORTUNITIES OR WOULD LIMIT SUCH EM
PLOYMENT OPPORTUNITIES OR OTHERWISE ADVERSE
LY AFFECT HIS STATUS AS AN EMPLOYEE OR AS AN AP
PLICANT FOR EMPLOYMENT BECAUSE OF SUCH INDI
VIDUAL'S RACE , COLOR, RELIGION , SEX, AGE OR NA
TIONAL ORIGIN; 

(3) TO CAUSE OR ATTEMPT TO CAUSE AN EMPLOYER 
TO DISCRIMINATE AGAINST AN INDIVIDUAL IN VIOLA
TION OF THIS SECTION. 

(d) IT SHALL BE AN UNLAWFUL EMPLOYMENT PRACTICE 
FOR ANY EMPLOYER, LABOR ORGANIZATION, OR JOINT 
LABOR-MANAGEMENT COMMITTEE CONTROLLING AP
PRENTICESHIP OR OTHER TRAINING OR RETRAINING, IN-
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CLUDING ON-THE-JOB TRAINING PROGRAMS , TO DIS
CRIMINATE AGAINST ANY INDIVIDUAL BECAUSE OF HIS 
RACE , COLOR, RELIGION, SEX OR NATIONAL ORIGIN IN AD
MISSION TO OR EMPLOYMENT IN , ANY PROGRAM ESTAB
LISHED TO PROVIDE APPRENTICESHIP OR OTHER TRAIN
ING. 

(e) IT SHALL BE AN UNLAWFUL EMPLOYMENT PRACTICE 
FOR AN EMPLOYER TO DISCRIMINATE AGAINST ANY OF HIS 
EMPLOYEES OR APPLICANTS FOR EMPLOYMENT, FOR AN 
EMPLOYMENT AGENCY, OR JOINT LABOR-MANAGEMENT 
COMMITTEE CONTROLLING APPRENTICESHIP OR OTHER 
TRAINING OR RETRAINING, INCLUDING ON-THE-JOB TRAIN
ING PROGRAMS, TO DISCRIMINATE AGAINST ANY INDI
VIDUAL, OR FOR A LABOR ORGANIZATION TO DISCRIMI
NATE AGAINST ANY MEMBER THEREOF OR APPLICANT FOR 
MEMBERSHIP BECAUSE HE HAS OPPOSED ANY PRACTICE 
MADE AN UNLAWFUL EMPLOYMENT PRACTICE BY THIS 
CHAPTER, OR BECAUSE HE HAS MADE A CHARGE , TES
TIFIED, ASSISTED, OR PARTICIPATED IN ANY MANNER IN AN 
INVESTIGATION, PROCEEDING, OR HEARING UNDER THIS 
CHAPTER. 

(f) IT SHALL BE AN UNLAWFUL EMPLOYMENT PRACTICE 
FOR AN EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT 
AGENCY, OR JOINT LABOR-MANAGEMENT COMMITTEE 
CONTROLLING APPRENTICESHIP OR OTHER TRAINING OR 
RETRAINING , INCLUDING ON-THE-JOB TRAINING PRO
GRAMS, TO PRINT OR PUBLISH OR CAUSE TO BE PRINTED OR 
PUBLISHED ANY NOTICE OR ADVERTISEMENT RELATING 
TO EMPLOYMENT BY SUCH AN EMPLOYER OR MEMBERSHIP 
IN , OR ANY CLASSIFICATION OR REFERRAL FOR EMPLOY
MENT BY, SUCH A LABOR ORGANIZATION, OR RELATING TO 
ANY CLASSIFICATION OR REFERRAL FOR EMPLOYMENT BY 
SUCH AN EMPLOYMENT AGENCY, OR RELATING TO ADMIS
SION TO, OR EMPLOYMENT IN , ANY PROGRAM ESTAB
LISHED TO PROVIDE APPRENTICESHIP OR OTHER TRAINING 
BY SUCH A JOINT LABOR-MANAGEMENT COMMITTEE INDI
CATING ANY PREFERENCE, LIMITATION, SPECIFICATION 
OR DISCRIMINATION, BASED ON RACE , COLOR, RELIGION , 
SEX OR NATIONAL ORIGIN, EXCEPT THAT SUCH A NOTICE 
OR ADVERTISEMENT MAY INDICATE A PREFERENCE, LIMI
TATION, SPECIFICATION OR DISCRIMINATION BASED ON 
RELIGION , SEX OR NATIONAL ORIGIN WHEN RELIGION, SEX 
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OR NATIONAL ORIGIN IS A BONA FIDE OCCUPATIONAL 
QUALIFICATION FOR EMPLOYMENT. 

(g) IT SHALL BE UNLAWFUL FOR AN EMPLOYER, LABOR 
ORGANIZATION, OR EMPLOYMENT AGENCY TO PRINT OR 
PUBLISH, OR CAUSE TO BE PRINTED OR PUBLISHED, ANY 
NOTICE OR ADVERTISEMENT RELATING TO EMPLOYMENT 
BY SUCH AN EMPLOYER OR MEMBERSHIP IN , OR ANY CLAS
SIFICATION OR REFERRAL FOR EMPLOYMENT BY, SUCH A 
LABOR ORGANIZATION, OR RELATING TO ANY CLASSIFICA
TION OR REFERRAL FOR EMPLOYMENT BY SUCH AN EM
PLOYMENT AGENCY, INDICATING ANY PREFERENCE, LIMI
TATION, SPECIFICATION OR DISCRIMINATION BASED ON 
AGE. 

(h) NOTWITHSTANDING ANY OTHER PROVISION OF THIS 
CHAPTER: 

(1) IT SHALL NOT BE AN UNLAWFUL EMPLOYMENT 
PRACTICE FOR AN EMPLOYER TO EMPLOY EMPLOYEES, 
FOR AN EMPLOYMENT AGENCY TO CLASSIFY OR REFER 
FOR EMPLOYMENT ANY INDIVIDUAL, FOR A LABOR OR
GANIZATION TO CLASSIFY ITS MEMBERSHIP OR TO 
CLASSIFY OR REFER FOR EMPLOYMENT ANY INDI
VIDUAL, OR FORAN EMPLOYER, LABOR ORGANIZATION, 
OR JOINT LABOR-MANAGEMENT COMMITTEE CON
TROLLING APPRENTICESHIP OR OTHER TRAINING OR 
RETRAINING PROGRAMS TO ADMIT OR EMPLOY ANY IN
DIVIDUAL IN ANY SUCH PROGRAM ON THE INSTANCES 
WHERE RELIGION , SEX OR NATIONAL ORIGIN IS A BONA 
FIDE OCCUPATIONAL QUALIFICATION REASONABLY 
NECESSARY TO THE NORMAL OPERATION OF THAT PAR
TICULAR BUSINESS OR ENTERPRISE; 

(2) IT SHALL NOT BE AN UNLAWFUL EMPLOYMENT 
PRACTICE FOR ANY PARTY SUBJECT TO THE PROVISIONS 
OF THIS SECTION TO COMPILE OR ASSEMBLE SUCH IN
FORMATION AS MAY BE REQUIRED PURSUANT TO SUB
SECTION (i) OF SECTION 1-13-70 OR FEDERAL EQUAL 
EMPLOYMENT OPPORTUNITY COMMISSION OR FED
ERAL CONTRACT COMPLIANCE REQUIREMENTS , OR 
PURSUANT TO ANY OTHER LAW NOT INCONSISTENT 
WITH THIS CHAPTER. 

(3) IT SHALL NOT BE AN UNLAWFUL EMPLOYMENT 
PRACTICE FOR AN EMPLOYER TO APPLY DIFFERENT 
STANDARDS OF COMPENSATION, DIFFERENT TERMS, 
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CONDITIONS OR PRIVILEGES OF EMPLOYMENT PUR
SUANT TO A BONA FIDE SENIORITY OR MERIT SYSTEM 
OR A SYSTEM WHICH MEASURES EARNINGS BY QUAN
TITY OR QUALITY OF PRODUCTION OR TO EMPLOYEES 
WHO WORK IN DIFFERENT LOCATIONS PROVIDED 
THAT SUCH DIFFERENCES ARE NOT THE RESULT OF AN 
INTENTION TO DISCRIMINATE BECAUSE OF RACE, RE
LIGION, COLOR, SEX, OR NATIONAL ORIGIN; NOR SHALL 
IT BE AN UNLAWFUL EMPLOYMENT PRACTICE FOR AN 
EMPLOYER TO GIVE AND TO ACT UPON THE RESULTS OF 
ANY PROFESSIONALLY DEVELOPED ABILITY TEST PRO
VIDED THAT SUCH TEST, ITS ADMINISTRATION OR AC
TION UPON THE RESULTS IS NOT DESIGNED, IN
TENDED, OR USED TO DISCRIMINATE BECAUSE OF 
RACE, COLOR, RELIGION, SEX, OR NATIONAL ORIGIN. IT 
SHALL NOT BE AN UNLAWFUL EMPLOYMENT PRACTICE 
UNDER THIS CHAPTER FOR ANY EMPLOYER TO DIF
FERENTIATE UPON THE BASIS OF SEX IN DETERMINING 
THE AMOUNT OF WAGES OR COMPENSATION PAID OR 
TO BE PAID TO EMPLOYEES OF SUCH EMPLOYER IF 
SUCH DIFFERENTIATION IS AUTHORIZED BY THE PRO
VISIONS OF SECTION 6(d) OF THE FAIR LABOR STAN
DARDS ACT OF 1938, AS AMENDED (29 U.S.C. 206(d)). 

(4) NOTHING CONTAINED IN THIS CHAPTER SHALL 
APPLY TO ANY BUSINESS OR ENTERPRISE ON OR NEAR 
AN INDIAN RESERVATION WITH RESPECT TO ANY PUB
LICLY ANNOUNCED EMPLOYMENT PRACTICE OF SUCH 
BUSINESS OR ENTERPRISE UNDER WHICH A PREFER
ENTIAL TREATMENT IS GIVEN TO ANY INDIVIDUAL BE
CAUSE HE IS AN INDIAN LIVING ON OR NEAR A RESER
VATION. 

(5) THIS CHAPTER SHALL NOT APPLY TO A RELIGIOUS 
CORPORATION, ASSOCIATION, EDUCATIONAL INSTITU
TION, OR SOCIETY WITH RESPECT TO THE EMPLOY
MENT OF INDIVIDUALS OF A PARTICULAR RELIGION TO 
PERFORM WORK CONNECTED WITH THE CARRYING ON 
BY SUCH CORPORATION, ASSOCIATION, EDUCATIONAL 
INSTITUTION, OR SOCIETY OF ITS ACTIVITIES. IT SHALL 
NOT BE AN UNLAWFUL EMPLOYMENT PRACTICE FOR A 
SCHOOL, COLLEGE, UNIVERSITY, OR OTHER EDUCA
TIONAL INSTITUTION OR INSTITUTION OF LEARNING TO 
HIRE AND EMPLOY EMPLOYEES OF A PARTICULAR RE-
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LIGION IF SUCH SCHOOL, COLLEGE, UNIVERSITY, OR 
OTHER EDUCATIONAL INSTITUTION OR INSTITUTION 
OF LEARNING IS , IN WHOLE OR IN SUBSTANTIAL PART, 
OWNED, SUPPORTED, CONTROLLED, OR MANAGED BY 
A PARTICULAR RELIGION OR BY A PARTICULAR RELI
GIOUS CORPORATION, ASSOCIATION, OR SOCIETY, ORIF 
THE CURRICULUM OF SUCH SCHOOL, COLLEGE, UNI
VERSITY, OR OTHER EDUCATIONAL INSTITUTION OR IN
STITUTION OF LEARNING IS DIRECTED TOWARD THE 
PROPAGATION OF A PARTICULAR RELIGION. 

(6) NOTHING CONTAINED IN THIS CHAPTER SHALL BE 
INTERPRETED TO REQUIRE ANY EMPLOYER, EMPLOY
MENT AGENCY, LABOR ORGANIZATION OR JOINT LA
BOR-MANAGEMENT COMMITTEE SUBJECT TO ITS 
CHAPTER TO GRANT PREFERENTIAL TREATMENT TO 
ANY INDIVIDUAL OR TO ANY GROUP BECAUSE OF RACE , 
COLOR, RELIGION , SEX, OR NATIONAL ORIGIN OF SUCH 
INDIVIDUAL OR GROUP ON ACCOUNT OF AN IMBAL
ANCE WHICH MAY EXIST WITH RESPECT TO THE TOTAL 
NUMBER OF PERCENTAGE OF PERSONS OF ANY RACE , 
COLOR, RELIGION , SEX, OR NATIONAL ORIGIN EM
PLOYED BY ANY EMPLOYER, REFERRED OR CLASSIFIED 
FOR EMPLOYMENT BY ANY EMPLOYMENT AGENCY OR 
LABOR ORGANIZATION, ADMITTED TO MEMBERSHIP OR 
CLASSIFIED BY ANY LABOR ORGANIZATION , OR 
ADDMITTED TO, OR EMPLOYED IN , ANY APPRENTICE
SHIP OR OTHER TRAINING PROGRAM, IN COMPARISON 
WITH THE TOTAL NUMBER OR PERCENTAGE OF PER
SONS OF SUCH RACE , COLOR, RELIGION , SEX, OR NA
TIONAL ORIGIN IN ANY COMMUNITY, STATE, SECTION, 
OR OTHER AREA, OR IN THE AVAILABLE WORK FORCE IN 
ANY COMMUNITY, STATE, SECTION, OR OTHER AREA. 

(7) IT SHALL NOT BE UNLAWFUL FOR AN EMPLOYER, 
EMPLOYMENT AGENCY, OR LABOR ORGANIZATION: 

(i) TO TAKE ANY ACTION OTHERWISE PROHIBITED 
UNDER THIS CHAPTER WHERE AGE IS A BONA FIDE 
OCCUPATIONAL QUALIFICATION REASONABLY 
NECESSARY TO THE NORMAL OPERATION OF THE 
PARTICULAR BUSINESS, OR WHERE THE DIFFER
ENTIATION IS BASED ON REASONABLE FACTORS 
OTHER THAN AGE; 

(ii) TO OBSERVE THE TERMS OF A BONA FIDE 
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SENIORITY SYSTEM OR ANY BONA FIDE EMPLOYEE 
BENEFIT PLAN SUCH AS RETIREMENT, PENSION, OR 
INSURANCE PLAN, WHICH IS NOT A SUBTERFUGE 
TO EVADE THE PURPOSES OF THIS CHAPTER EX
CEPT THAT NO SUCH EMPLOYEE BENEFIT PLAN 
SHALL EXCUSE THE FAILURE TO HIRE ANY INDI
VIDUAL. 

(iii) NOTWITHSTANDING THE PROVISIONS OF 
SUBITEM (ii), NO SENIORITY SYSTEM OR EMPLOYEE 
BENEFIT PLAN SHALL REQUIRE OR PERMIT THE IN
VOLUNTARY RETIREMENT OF ANY INDIVIDUAL 
COVERED BY THE PROVISIONS OF THIS CHAPTER 
RELATING TO AGE BECAUSE OF THE AGE OF SUCH 
INDIVIDUAL, PROVIDED, THAT IN THE CASE OF 
EMPLOYEES COVERED BY A COLLECTIVE BARGAIN
ING AGREEMENT WHICH WAS IN EFFECT ON SEP
TEMBER 1, 1977, AND WHICH WOULD OTHERWISE 
BE PROHIBITED BY THE PROVISIONS OF THIS SUB
ITEM , THIS SUBITEM SHALL TAKE EFFECT UPON 
THE TERMINATION OF SUCH AGREEMENT OR ON 
JANUARY 1, 1980, WHICHEVER OCCURS FIRST. 

(8) NOTHING IN THIS CHAPTER SHALL BE CON
STRUED TO PROHIBIT COMPULSORY RETIREMENT OF 
ANY EMPLOYEE WHO HAS ATTAINED 65 YEARS OF AGE 
BUT NOT 70 YEARS OF AGE , AND WHO, FOR THE TWO
YEAR PERIOD IMMEDIATELY BEFORE RETIREMENT, IS 
EMPLOYED IN A BONA FIDE EXECUTIVE OR HIGH POLI
CYMAKING POSITION, IF SUCH EMPLOYEE IS ENTITLED 
TO AN IMMEDIATE NONFORFEITABLE ANNUAL RE
TIREMENT BENEFIT FROM A PENSION, PROFITSHAR
ING, SAVINGS , OR DEFERRED COMPENSATION PLAN, 
OR ANY COMBINATION OF SUCH PLANS , OF THE EM
PLOYER OF SUCH EMPLOYEE, WHICH EQUALS, IN AG
GREGATE, AT LEAST TWENTY-SEVEN THOUSAND DOL
LARS. 

(9) IN APPLYING SUBITEM (8) OF THIS ITEM THE RE
TIREMENT BENEFIT TEST, IF ANY SUCH RETIREMENT 
BENEFIT IS IN A FORM OTHER THAN A STRAIGHT LIFE 
ANNUITY (WITH NO ANCILLARY BENEFITS), OR IF EM
PLOYEES CONTRIBUTE TO ANY SUCH PLAN OR MAKE 
ROLLOVER CONTRIBUTIONS, SUCH BENEFIT SHALL BE 
ADJUSTED IN ACCORDANCE WITH REGULATIONS PRE-
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SCRIBED BY THE COMMISSIONER SO THAT THE BENE
FIT IS THE EQUIVALENT OF A STRAIGHT LIFE ANNUITY 
(WITH NO ANCILLARY BENEFITS) UNDER A PLAN TO 
WHICH EMPLOYEES DO NOT CONTRIBUTE AND UNDER 
WHICH NO ROLLOVER CONTRIBUTIONS ARE MADE. 

(10) NOTHING IN THIS CHAPTER RELATING TO AGE 
DISCRIMINATION IN EMPLOYMENT SHALL BE CON
STRUED TO PROHIBIT COMPULSARY RETIREMENT OF 
ANY EMPLOYEE WHO HAS ATTAINED 65 YEARS OF AGE 
BUT NOT 70 YEARS OF AGE , AND WHO IS SERVING 
UNDER A CONTRACT OF UNLIMITED TENURE (OR SIMI
LAR ARRANGEMENT PROVIDING FOR UNLIMITED TEN
URE) AT AN INSTITUTION OF HIGHER EDUCATION. SUB
ITEM (10) OF SECTION 8(h) IS REPEALED JULY 1, 1982. 

(ll) NOTHING CONTAINED IN SUBITEMS (8) AND (10) 
ABOVE SHALL OVERRIDE PROVISIONS OF SECTION 9-
1-1530 OF THE S. C. CODE OF 1976. 

(12) IT SHALL BE AN UNLAWFUL EMPLOYMENT PRAC
TICE FOR ANY PERSON TO FORCIBLY RESIST, PREVENT, 
IMPEDE OR INTERFERE WITH THE COMMISSION OR 
A Y OF ITS MEMBERS OR REPRESENTATIVES IN THE 
LAWFUL PERFORMANCE OF DUTY UNDER THIS CHAP
TER. 

Section 1-13-90. Complaints , investigations , hearings and orders. 
(a) Any person SHALL complain IN WRITING UNDER OATH OR 

AFFIRMATION to the Commission WITHIN ONE HUNDRED 
EIGHTY DAYS AFTER THE ALLEGED DISCRIMINATORY 
PRACTICE OCCURRED. The Commissioner, his employees or 
agents , shall assist complainants in reducing verbal complaints to writ
ing and shall assist in setting forth such information as may be required 
by th e Commission. THE COMMISSION SHALL SERVE A COPY 
OF THE COMPLAINT UPON THE RESPONDENT WITHIN TEN 
DAYS AFTER THE COMPLAINT IS RECEIVED BY THE COM
MISSION , EXCEPT THAT IF THE COMMISSION DETERMINES 
FOR GOOD CAUSE THAT SUCH SERVICE WILL IMPEDE ITS 
INVESTIGATION OF THE COMPLAINT, IT SHALL SERVE 
NOTICE OF THE COMPLAINT, INCLUDING THE DATE , 
PLACE, AND CIRCUMSTANCES OF THE ALLEGED UNLAW
FUL EMPLOYMENT PRACTICE UPON THE RESPONDENT 
WITHIN TEN DAYS AFTER THE COMPLAINT IS RECEIVED BY 
THE COMMISSION. 



65 

(b) Any complainant who is a member of the Commission shall be 
disqualified from participation except as the complainant in the proces
sing and resolution of the complaint. 

(c) FOR COMPLAINTS ASSERTING EXPRESSLY OR IN SUB
STANCE A VIOLATION BY A STATE AGENCY OR DEPARTMENT 
OR LOCAL SUBDIVISIONS OF A STATE AGENCY OR DEPART
MENT OF SECTION 1-13-80 THE PROCEDURE SHALL BE AS 
FOLLOWS: 

(1) The Commissioner shall assign one or more of his employees 
or agents to investigate the complaint, in which case one shall be 
designated the investigator in charge of the complaint. INFOR
MATION GATHERED DURING AN INVESTIGATION 
UNDER THIS SUBSECTION SHALL NOT BE MADE PUBLIC 
BY THE COMMISSION, ITS OFFICERS OR EMPLOYEES, 
EXCEPT FOR INFORMATION MADE PUBLIC AS A RESULT 
OF BEING OFFERED OR RECEIVED INTO EVIDENCE IN 
AN ACTION BROUGHT UNDER THIS SECTION. 

(2) The chairman of the Commission or , upon the request of the 
Chairman, the Commissioner shall designate a member of the 
Commission to supervise the processing of the complaint. 

(3) The complaint may be resolved at any time before a hearing 
by conference, conciliation and persuasion with the complainant 
and the RESPONDENT, such resolution to be embodied in a 
conciliation agreement, which shall include an agreement by the 
RESPONDENT to refrain from commiting UNLAWFUL dis
criminatory practices in the future, and which may contain such 
fi.uther provisions as are agreed upon by the complainant and the 
RESPONDENT. No conciliation agreement shall be deemed an 
effective resolution by the Commission unless the supervisory 
commission member shall have reviewed and approved the terms 
thereof. POSITIONS TAKEN BY A WITNESS IN CONNEC
TION WITH SUCH EFFORTS TOWARD CONCILIATION 
SHALL NOT BE MADE PUBLIC OR USED AGAINST THE 
INTEREST OF tHE WITNESS IN A SUBSEQUENT PRO
CEEDING. 

(4) IN UNDERTAKING ITS INVESTIGATION OF A COM
PLAINT THE COMMISSION SHALL HAVE THE AUTHOR
ITY: 

(i) TO ISSUE A SUBPOENA OR SUBPOENA DUCES 
TECUM AND THEREBY COMPEL ATTENDANCE OR 
WITNESSES OR PRODUCTION FOR EXAMINATION OF 
BOOKS, PAPERS , AND RECORDS , WHENEVER IT IS 
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DEEMED NECESSARY TO COMPEL THE ATTEN
DANCE OF WITNESSES, OR THE PRODUCTION FOR 
EXAMINATION OF ANY BOOKS, PAYROLLS, PERSON
NEL RECORDS, CORRESPONDENCE, DOCUMENTS, 
PAPERS OR ANY OTHER EVIDENCE RELATING TO 
ANY MATTER UNDER INVESTIGATION OR IN QUES
TION BEFORE THE COMMISSION, THE POWER MAY 
BE EXERCISED ONLY BY THE JOINT ACTION BY THE 
CHAIRMAN OF THE COMMISSION AND THE COM
MISSIONER. 

(ii) TO REQUIRE ANY PARTY OR WITNESS TO AN
SWER INTERROGATORIES AT ANY TIME AFTER THE 
COMPLAINT IS FILED. 

(iii) TO TAKE DEPOSITIONS OF WITNESSES IN
CLUDING ANY PARTY PURSUANT TO A COMPLAINT 
OR INVESTIGATION MADE BY THE COMMISSION. 

(iv) PURSUANT TO SUBITEMS (i), (ii), (iii), ABOVE, IF 
A PERSON FAILS TO PERMIT ACCESS, FAILS TO COM
PLY WITH A SUBPOENA, REFUSES TO HAVE HIS OR 
HER DEPOSITION TAKEN, REFUSES TO ANSWER IN
TERROGATORIES, OR OTHERWISE REFUSES TO 
ALLOW DISCOVERY, THE COMMISSION MAY RE
QUEST AN ORDER OF A COURT OF COMPETENT 
JURISDICTION REQUIRING DISCOVERY AND OTHER 
RELATED GOOD FAITH COMPLIANCE. 

(5) If not sooner resolved, the investigator shall upon completion 
of his investigation submit to the supervisory commission member 
a statement of the facts disclosed by his investigation and recom
mend either that the complaint be dismissed or that a panel of 
commission members be designated to hear the complaint. The 
supervisory commission member, after review of the case file and 
the statement and recommendation of the investigator, shall issue 
an order either of dismissal or for a hearing, which order shall not be 
subject to judicial or other further review. 

(6) If the order be of dismissal, the supervisory commission 
member shall mail a copy of the order to the complainant and the 
RESPONDENT at their last known addresses. 

(7) If the order be for a hearing, the supervisory commission 
member shall annex thereto a notice and a copy of the complaint 
and REQUIRE the RESPONDENT to answer the complaint at a 
hearing at a time and place specified in the notice and shall serve 
upon the RESPONDENT a copy of the order, the complaint, and 
THE NOTICE. 
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(8) AT ANY TIME BEFORE A HEARING A COMPLAINT 
MAY BE AMENDED BY THE SUPERVISORY COMMISSION 
MEMBER UPON THE REQUEST OF THE INVESTIGATOR 
OR OF THE COMPLAINANT OR OF THE RESPONDENT. 
COMPLAINTS MAY BE AMENDED DURING A HEARING 
ONLY UPON A MAJORITY VOTE OF THE PANEL OF COM
MISSION MEMBERS FOR SUCH HEARING. 

(9) UPON REQUEST BY ANY PARTY, THE COMMIS
SIONER SHALL ISSUE APPROPRIATE SUBPOENAES OR 
SUBPOENAES DUCES TECUM TO ANY WITNESSES OR 
OTHER CUSTODIANS OF DOCUMENTS DESIRED TO BE 
PRESENT AT THE HEARING, OR AT PREHEARING DEPO
SITIONS, UNLESS THE COMMISSIONER DETERMINES 
THAT ISSUANCE OF THE SUBPOENAES OR SUBPOENAES 
DUCES TECUM WOULD BE UNREASONABLE OR UN
DULY BURDENSOME. 

(10) UPON NOTIFICATION BY ANY PARTY THAT ANY 
PARTY OR WITNESS HAS FAILED TO PERMIT ACCESS, 
FAILED TO COMPLY WITH A SUBPOENA OR SUBPOENA 
DUCES TECUM, REFUSED TO HAVE HIS OR HER DEPO
SITION TAKEN, REFUSED TO ANSWER INTERROGA
TORIES, OR OTHERWISE REFUSED TO ALLOW DISCOV
ERY, THE COMMISSION, SHALL, UPON NOTICE TO THE 
PARTY OR WITNESS, APPLY TO A COURT OF COMPETENT 
JURISDICTION FOR AN ORDER REQUIRING DISCOVERY 
AND OTHER GOOD FAITH COMPLIANCE UNLESS THE 
COMMISSION DETERMINES THAT THE DISCOVERY 
WOULD BE UNREASONABLY OR UNDULY BURDEN
SOME. 

(ll) Upon request by the supervisory commission member, the 
Chairman of the Commission shall designate a panel of three mem
bers of the Commission to sit as the Commission TO hear the 
complaint; provided, that no member of the Commission shall be a 
member of a panel to hear a complaint for which he has been a 
supervisory commission member. 

(12) At any hearing held pursuant to this subsection, the case in 
support of the complaint shall be presented before the panel by one 
OR MORE of the Commission's employees or agents, AND, WITH 
CONSENT OF THE PANEL, BY LEGAL REPRESENTATIVES 
OF THE COMPLAINING PARTY; provided, that endeavors at 
conciliation by the investigator shall not be received into evidence 
nor otherwise made known to the members of the panel. 
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(13) The RESPONDENT shall submit a written answer to the 
complaint and appear at such hearing in person OR BY COUNSEL 
and may submit evidence. The RESPONDENT shall have the 
power reasonably and fairly to amend his answer. 

(14) The complainant shall be permitted to be present and sub
mit evidence. 

(15) PROCEEDINGS UNDER THIS SECTION SHALL BE 
SUBJECT TO THE ADMINISTRATIVE PROCEDURES ACT, 
SECTIONS 1-23-310 THROUGH 1-23-400 OF THE CODE OF 
LAWS OF SOUTH CAROLINA, 1976, AS AMENDED, AND IN 
CASE OF CONFLICT BETWEEN THE PROVISIONS OF THIS 
ACT AND THE ADMINISTRATIVE PROCEDURES ACT, THE 
ADMINISTRATIVE PROCEDURES ACT SHALL GOVERN. A 
RECORDING OF THE PROCEEDINGS SHALL BE MADE, 
WHICH MAY BE SUBSEQUENTLY TRANSCRIBED UPON 
REQUEST AND PAYMENT OF A REASONABLE FEE BY THE 
COMPLAINANT OR THE RESPONDENT. THE FEE SHALL 
BE SET BY THE COMMISSION OR UPON MOTION OF THE 
PANEL, IN WHICH CASE COPIES OF SUCH TRANSCRIP
TION SHALL BE MADE AVAILABLE TO THE COMPLAIN
ANT OR THE RESPONDENT. UPON REQUEST AND PAY
MENT OF A REASONABLE FEE TO BE SET BY THE COM
MISSION. 

(16) If upon all the evidence at the hearing the panel shall find 
that the RESPONDENT has engaged in any UNLAWFUL dis
criminatory practice, it shall state its findings of fact and serve upon 
the RESPONDENT in the name of the Commission an opinion and 
order requiring that such UNLAWFUL discriminatory practice be 
discontinued and requiring such other action including, but not 
limited to, hiring, reinstatement or upgrading of employees, with 
or without back pay to the person aggrieved by such practice as, in 
the judgment of the panel, will effectuate the purposes of this 
chapter. BACK PAY LIABILITY SHALL NOT ACCRUE FROM 
A DATE MORE THAN TWO YEARS PRIOR TO THE FILING 
OF A CHARGE WITH THE COMMISSION. The Commission 
may retain jurisdiction of any such case until it is satisfied of 
compliance by the RESPONDENT with its order. 

(17) If upon all the evidence at the hearing the panel shall find 
that the RESPONDENT has not engaged in any such UNLAW
FUL discriminatory practice, the panel shall state its findings of fact 
and serve upon the complainant and the RESPONDENT an opin
ion and order dismissing the complaint as to the RESPONDENT. 
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(18) A copy of the opinion and order of the Commission shall be 
delivered in all cases to the Attorney General and to such other 
public officers as the Commission deems proper. Copies of the 
opinion and order shall be available to the public for inspection 
upon request, and copies shall be made available to any person 
upon payment of a reasonable fee set by the Commission. 

(19) (i) IF AN APPLICATION FOR REVIEW IS MADE TO 
THE COMMISSION WITHIN FOURTEEN DAYS FROM THE 
DATE WHEN THE ORDER OF THE COMMISSION SHALL 
HAVE BEEN GIVEN , THE COMMISSION SHALL, FOR 
GOOD CAUSE SHOWN, REVIEW THE ORDER AND EVI
DENCE, RECEIVE FURTHER EVIDENCE, REHEAR THE 
PARTIES OR THEIR REPRESENTATIVES AND, IF PROPER, 
AMEND THE ORDER. 

(ii) THE ORDER OF THE COMMISSION, AS PROVIDED 
IN ITEM (16) OF SUBSECTION (c) OF THIS SECTION, IF NOT 
REVIEWED IN DUE TIME , OR AN ORDER OF THE COM
MISSION UPON SUCH REVIEW, AS PROVIDED FOR IN 
SUBITEM (i) OF ITEM (19) OF THIS SUBSECTION, SHALL 
BE CONCLUSIVE AND BINDING AS TO ALL QUESTIONS 
OF FACT UNLESS CLEARLY ERRONEOUS IN VIEW OF 
THE RELIABLE , PROBATIVE AND SUBSTANTIVE EVI
DENCE IN THE WHOLE RECORD. EITHERPARTYTOTHE 
DISPUTE MAY, WITHIN THIRTY DAYS AFTER RECEIPT OF 
NOTICE TO BE SENT BY REGISTERED MAIL OF SUCH 
ORDER, BUT NOT THEREAFTER, APPEAL FROM THE DE
CISION OF THE COMMISSION TO THE COURT OF COM
MON PLEAS OF THE COUNTY IN WHICH THE HEARING 
OCCURRED, OR IN WHICH THE RESPONDENT RESIDES 
OR HAS HIS PRINCIPLE OFFICE. IN CASE OF AN APPEAL 
FROM THE DECISION OF THE COMMISSION, SUCH AP
PEAL SHALL OPERATE AS A SUPERSEDEAS FOR THIRTY 
DAYS ONLY, UNLESS OTHERWISE ORDERED BY THE 
COURT, AND THEREAFTER THE RESPONDENT SHALL BE 
REQUIRED TO COMPLY WITH THE ORDER INVOLVED IN 
THE APPEAL OR CERTIFICATION UNTIL THE QUESTIONS 
AT ISSUE THEREIN SHALL HAVE BEEN FULLY DETER
MINED IN ACCORDANCE WITH THE PROVISIONS OF 
THIS CHAPTER. 

(iii) THE COMMISSION MAY INSTITUTE A PROCEEDING 
FOR ENFORCEMENT OF ITS ORDER OF ITEM (16) OF SUB
SECTION (c) OF THIS SECTION, OR ITS AMENDED ORDER 



70 

OF SUBITEM (i) OF ITEM (19) OF THIS SUBSECTION AFTER 
THIRTY DAYS FROM THE DAY OF SUCH ORDER, BY FIL
ING A PETITION IN THE COURT OF COMMON PLEAS OF 
THE COUNTY IN WHICH THE HEARING OCCURRED, OR 
WHEREIN ANY PERSON REQUIRED IN THE ORDER TO 
CEASE AND DESIST FROM A PRACTICE WHICH IS THE 
SUBJECT OF THE COMMISSION'S ORDER, OR TO TAKE 
OTHER AFFIRMATIVE ACTION, RESIDES OR TRANSACTS 
BUSINESS. 

IF NO APPEAL UNDER SUBITEM (ii) OF ITEM (19) OF 
THIS SUBSECTION IS INITIATED, THE COMMISSION MAY 
OBTAIN A DECREE OF THE COURT FOR ENFORCEMENT 
OF ITS ORDER UPON A SHOWING THAT A COPY OF THE 
PETITION FOR ENFORCEMENT WAS SERVED UPON THE 
PARTY SUBJECT TO THE DICTATES OF THE COMMIS
SION'S ORDER. 

(d) FOR COMPLAINTS ASSERTING EXPRESSLY OR IN SUB
STANCE A VIOLATION OF SECTION 1-13-80 BY EMPLOYERS, 
EMPLOYMENT AGENCIES OR LABOR ORGANIZATIONS, IN
CLUDING MUNICIPALITIES , COUNTIES, SPECIAL PURPOSE 
DISTRICTS , SCHOOL DISTRICTS , AND LOCAL GOVERN
MENTS, BUT NOT INCLUDING EMPLOYERS, EMPLOYMENT 
AGENCIES OR LABOR ORGANIZATIONS COVERED BY SEC
TION 1-13-90(c), THE PROCEDURE SHALL BE AS FOLLOWS: 

(1) The Commission er shall assign on e or more of HIS 
employees or agents TO INVESTIGATE THE COMPLAINT, IN 
WHICH CASE ONE SHALL BE DESIGNATED THE INVES
TIGATOR IN CHARGE OF THE COMPLAINT. 

(2) THE COMMISSION SHALL INSTITUTE AN INVESTI
GATION BY ITS EMPLOYEES TO ASCERTAIN THE FACTS 
RELATING TO SUCH ALLEGED UNLAWFUL EMPLOY
MENT PRACTICE. IN ITS INVESTIGATION OF A CHARGE 
FILED UNDER THIS CHAPTER, THE COMMISSION OR ITS 
DESIGNATED EMPLOYEES SHALL AT ALL REASONABLE 
TIMES HAVE ACCESS TO , FOR THE PURPOSES OF 
EXAMINATION, AND THE RIGHT TO COPY ANY EVI
DENCE OF ANY PERSON BEING INVESTIGATED THAT 
RELATES TO UNLAWFUL EMPLOYMENT PRACTICES 
COVERED BY THIS CHAPTER AND IS RELEVANT TO THE 
CHARGE UNDER INVESTIGATION. IF ANY PERSONS FAIL 
TO PERMIT ACCESS TO SUCH EVIDENCE, THE COMMIS
SION MAY ISSUE A SUBPOENA DUCES TECUM AND 



71 

THEREBY COMPEL THE PRODUCTION FOR EXAMINA
TION AND COPYING OF SUCH EVIDENCE. IF ANY PER
SON FAILS TO COMPLY WITH A SUBPOENA ISSUED 
UNDER THIS CHAPTER, THE COMMISSION MAY RE
QUEST AN ORDER OF A COURT OF COMPETENT JURIS
DICTION REQUIRING COMPLIANCE WITH THE SUB
POENA. THE PERSON AGAINST WHOM AN ORDER OF 
COURT IS SOUGHT SHALL BE GIVEN AT LEAST FOUR 
DAY'S NOTICE OF THE TIME AND PLACE OF THE COURT 
HEARING AND MAY APPEAR AND OPPOSE THE GRANT
ING OF ANY ORDER. ANY PERSON MAY, AFTER GIVING 
THE COMMISSION AT LEAST FOUR DAYS NOTICE, MOVE 
BEFORE A COURT OF COMPETENT JURISDICTION FOR 
AN ORDER QUASHING ANY SUBPOENA ISSUED UNDER 
THIS SUBSECTION. INFORMATION GATHERED DURING 
AN INVESTIGATION UNDER THIS SUBSECTION SHALL 
NOT BE MADE PUBLIC BY THE COMMISSION, ITS OFFI
CERS OR EMPLOYEES, EXCEPT FOR INFORMATION 
MADE PUBLIC AS A RESULT OF BEING OFFERED OR 
RECEIVED INTO EVIDENCE IN AN ACTION BROUGHT 
UNDER THIS SUBSECTION. 

(3) THE COMPLAINT MAY BE RESOLVED AT ANY TIME 
BY CONFERENCE , CONCILIATION AND PERSUASION 
WITH THE COMPLAINANT AND THE PARTY COM
PLAINED OF, SUCH RESOLUTION TO BE EMBODIED IN A 
CONCILIATION AGREEMENT, WHICH MAY INCLUDE AN 
AGREEMENT BY THE RESPONDENT TO REFRAIN FROM 
COMMITTING UNLAWFUL DISCRIMINATORY PRAC
TICES IN THE FUTURE , AND WHICH MAY CONTAIN 
SUCH FURTHER PROVISIONS AS ARE AGREED UPON BY 
THE COMPLAINANT AND THE PARTY COMPLAINED OF. 
NOTHING SAID OR DONE DURING AND AS PART OF SUCH 
INFORMAL ENDEAVORS MAY BE MADE PUBLIC BY THE 
COMMISSION OR USED AS EVIDENCE IN A SUBSEQUENT 
PROCEEDING. 

(4) IF NOT SOONER RESOLVED, THE INVESTIGATOR 
SHALL UPON COMPLETION OF HIS INVESTIGATIONS 
SUBMIT TO THE COMMISSIONER A STATEMENT OF THE 
FACTS DISCLOSED BY HIS INVESTIGATION AND REC
OMMEND EITHER THAT THE COMPLAINT BE DIS
MISSED OR THAT THE COMMISSION BRING AN ACTION 
IN EQUITY IN CIRCUIT COURT AGAINST THE RESPON-
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DENT. THE COMMISSIONER, AFTER A REVIEW OF THE 
CASE FILE AND THE STATEMENT AND RECOMMENDA
TION OF THE INVESTIGATOR, MAY ISSUE AN ORDER 
EITHER TO DISMISS THE CHARGE OR TO BRING AN AC
TION IN EQUITY IN CIRCUIT COURT AGAINST THE RE
SPONDENT, WHICH ORDER SHALL NOT BE SUBJECT TO 
JUDICIAL OR OTHER FURTHER REVIEW. 

(5) IF THE ORDER BE OF DISMISSAL, THE COMMIS
SIONER SHALL MAIL A COPY OF THE ORDER TO THE 
COMPLAINANT AND TO THE RESPONDENT AT THEIR 
LAST KNOWN ADDRESSES . 

(6) IF A CHARGE FILED WITH THE COMMISSION BY A 
COMPLAINANT PURSUANT TO THIS CHAPTER IS DIS
MISSED BY THE COMMISSION, OR IF WITHIN ONE 
HUNDRED EIGHTY DAYS FROM THE FILING OF SUCH 
CHARGE THE COMMISSION HAS NOT FILED AN ACTION 
UNDER THIS CHAPTER OR ENTERED INTO A CONCILIA
TION AGREEMENT TO WHICH THE COMPLAINANT IS A 
PARTY, THE COMPLAINANT MAY BRING AN ACTION IN 
EQ UITY AGAINST THE RESPONDENT IN CIRCUIT COURT. 
SUCH ACTION SHALL BE BROUGHT WITHIN ONE YEAR 
FROM THE DATE OF THE VIOLATION ALLEGED, OR 
WITHIN NINETY DAYS OF THE DATE THE COMPLAIN
ANT'S CHARGE IS DISMISSED, WHICHEVER OCCURS 
EARLIER, EXCEPT THAT THIS PERIOD MAY BE EX
TENDED BY WRITTEN CONSENT OF THE RESPONDENT. 

(7) IF WITHIN THIRTY DAYS AFTER ISSUANCE OF ITS 
DETERMINATION THE COMMISSION IS UNABLE TO 
SECURE FROM THE RESPONDENT A CONCILIATION 
AGREEMENT ACCEPTABLE TO THE COMMISSION, OR IF 
THE COMMISSION DETERMINES AFTER INVESTIGATION 
THAT THE RESPONDENT HAS VIOLATED THE TERMS OF 
A CONCILIATION AGREEMENT, THE COMMISSION MAY 
BRING AN ACTION IN EQUITY AGAINST THE RESPON
DENT IN CIRCUIT COURT. SUCH ACTION SHALL BE 
BROUGHT WITHIN ONE YEAR FROM THE DATE OF THE 
VIOLATION ALLEGED, EXCEPTTHATTHIS PERIOD MAY 
BE EXTENDED BY WRITTEN CONSENT OF THE RESPON
DENT. 

(8) NO ACTION MAY BE BROUGHT UNDER THIS CHAP
TER BY A COMPLAINANT IF AN ACTION BASED ON THE 
SAME CHARGE HAS BEEN BROUGHT BY THE COMMIS-
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SION, AND NO ACTION MAY BE BROUGHT UNDER THIS 
CHAPTER BY THE COMMISSION IF AN ACTION BASED ON 
THESAMECHARGEHASBEENBROUGHTBYTHECOM
PLAINANT. NO ACTION MAY BE BROUGHT UNDER THIS 
CHAPTER IF AN ACTION ALLEGING ESSENTIALLY THE 
SAME FACTS AND SEEKING RELIEF FOR THE SAME 
COMPLAINANT HAS BEEN BROUGHT IN ANY FEDERAL 
COURT. ANY ACTION BROUGHT UNDER THIS CHAPTER 
SHALL BE PROMPTLY DISMISSED IF AN ACTION ALLEG
ING ESSENTIALLY THE SAME FACTS AND SEEKING RE
LIEF FOR THE SAME COMPLAINANT IS BROUGHT IN ANY 
FEDERAL COURT. 

(9) IF THE COURT FINDS THAT THE RESPONDENT HAS 
INTENTIONALLY ENGAGED IN OR IS INTENTIONALLY 
ENGAGING IN AN UNLAWFUL EMPLOYMENT PRACTICE 
CHARGED IN THE COMPLAINT, THE COURT MAY ENJOIN 
THE RESPONDENT FROM ENGAGING IN SUCH UNLAW
FUL EMPLOYMENT PRACTICE , AND ORDER SUCH AF
FIRMATIVE ACTION AS MAY BE APPROPRIATE, WHICH 
MAY INCLUDE, BUT IS NOT LIMITED TO, REINSTATE
MENT OF HIRING OF EMPLOYEES, WITH OR WITHOUT 
BACK PAY PAYABLE BY THE EMPLOYER, EMPLOYMENT 
AGENCY, OR LABOR ORGANIZATION, AS THE CASE MAY 
BE, RESPONSIBLE FOR THE UNLAWFUL EMPLOYMENT 
PRACTICE OR ANY OTHER EQUITABLE RELIEF AS THE 
COURT DEEMS APPROPRIATE. BACK PAY LIABILITY 
SHALL NOT ACCRUE FROM A DATE MORE THAN TWO 
YEARS PRIOR TO THE FILING OF A CHARGE WITH THE 
COMMISSION. UNEMPLOYMENT COMPENSATION, IN
TERIM EARNINGS, OR AMOUNT EARNABLE WITH REA
SONABLE DILIGENCE , BY THE PERSON OR PERSONS 
DISCRIMINATED AGAINST SHALL OPERATE TO REDUCE 
THE BACK PAY OTHERWISE ALLOWABLE. NO ORDER OF 
THE COURT SHALL REQUIRE THE ADMISSION OR 
REINSTATEMENTOF ANINDIVIDUALASAMEMBEROF A 
UNION , OF THE HIRING, REINSTATEMENT, OR PROMO
TION OF AN INDIVIDUAL AS AN EMPLOYEE, OR THE 
PAYMENT TO HIM OF ANY BACK PAY IF SUCH INDI
VIDUAL WAS REFUSED ADMISSION , SUSPENDED OR 
EXPELLED, OR WAS REFUSED EMPLOYMENT OR AD
VANCEMENT OR WAS SUSPENDED OR DISCHARGED 
FOR ANY REASON OTHER THAN DISCRIMINATION ON 
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ACCOUNT OF RACE, COLOR, RELIGION, SEX, AGE OR 
NATIONAL ORIGIN IN VIOLATION OF THIS CHAPTER, OR 
DISCRIMINATION IN VIOLATION OF SUBSECTION (e) OF 
SECTION 1-13-80. 

(e) For complaints of the existence or occurrence of any practice 
asserted to be discriminatory on the basis of race, RELIGION, color, 
age, sex or national origin, other than those discriminatory practices 
declared UNLAWFUL by Section 1-13-80, or of any other DISPUTE 
REGARDING HUMAN AFFAIRS, the procedure of the Commission 
shall be as follows: 

The Commissioner shall assign one or more of the Commission's 
employees or agents who may resolve the complaint by conference, 
conciliation and persuasion with the complainant and the RESPON
DENT, such resolution to be embodied in a conciliation agreement, 
which shall include such provisions as are agreed upon by the complain
ant and the RESPO DENT. In the event the employee or agent so 
assigned is unable after reasonable efforts to resolve the complaint, he 
shall withdraw from the matter and not participate further therein AND 
the Commission file of the complaint shall be closed. IF the complainant 
and the RESPONDENT thereafter resolve the complaint and submit a 
record of such resolution to the Commission, such record shall be 
entered into the commission file of the complaint. 

(f) If in the course of processing any complaint under the procedure 
set forth in (e) above sufficient facts shall appear warranting the process
ing of the complaint under the procedure provided by subsection (c) OR 
(d) OF THIS SUBSECTION upon notice to the complainant and to the 
RESPONDENT, such other procedure shall thereafter be followed for 
the processing of the complaint. 

(g) The Commission shall establish such rules as may be necessary to 
govern, expedite and effectuate the procedures prescribed in this sec
tion. 

Section 1-13-100. Application of chapter; procedures and remedies are 
cumulative. 

NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO 
CREATE ANY CAUSE OF ACTION OTHER THAN THOSE SPE
CIFICALLY DESCRIBED IN SECTION 1-13-90 OF THIS CHAP
TER. NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO 
CREATE ANY CAUSE OF ACTION AGAINST A PERSON NOT 
COVERED BY TITLE VII OF THE CIVIL RIGHTS ACT OF 1964, AS 
AMENDED, 42 U.S.C. SECTION 2000eetseq., IF THE CAUSE OF 
ACTION ARISES FROM DISCRIMINATION ON THE BASIS OF 
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RACE, COLOR, RELIGION, SEX, OR NATIONAL ORIGIN. 
NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO 
CREATE ANY CAUSE OF ACTION AGAINST A PERSON NOT 
COVERED BY THE AGE DISCRIMINATION IN EMPLOYMENT 
ACT OF 1967, AS AMENDED, 29 U.S.C. SECTION 621etseq., if the 
cause of action arises from discrimination on the basis of age. 

SUMMARY OF THE HUMAN AFFAIRS LAW 

Section 1-13-10 
Names the law "The South Carolina Human Affairs Law." 

Section 1-13-20 
Declares discrimination on the basis of race, religion, color, sex, age and 
national origin unlawful. Creates the State Human Affairs Commission 
to eliminate and prevent discrimination. 

Section 1-13-30 
Defines words and phrases used throughout the Act. For example, "age" 
is defined as , "at least 40 but less than 70 years ." The phrase "because of 
sex" includes rules about pregnancy, childbirth and related medical 
conditions. 

Section 1-13-40 
Sets the number of Commission members at 19. The Commission 
members are appointed by the Governor, with the advice and consent of 
the Senate. They generally serve for three years and are eligible to serve 
two consecutive terms. A year after a Commission member is off the 
board, he or she is eligible to be re-appointed. Also, there are two 
ex-officio board members, one each from the South Carolina House and 
Senate. The Governor appoints the Chairman of the Commission. This 
section sets up the framework for the Commission to meet and transact 
business. 

Section 1-13-50 
Allows the Commission to employ a Commissioner, with the Governor's 
approval . The Commissioner is given the authority to hire a staff. 

Section 1-13-60 
Explains some of the duties of the Chairman and Vice-chairman of the 
Commission. 
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Section 1-13-70 
Allows the Commission to: 

l. establish offices in South Carolina; 
2. adopt bylaws; 
3. establish rules and regulations; 
4. make policies; 
5. cooperate and contract with federal agencies; 
6. recognize certain local groups that can help promote and enhance 

the Human Affairs Law and its purpose; 
7. require specific reports from state agencies and/or departments; 
8. require employers to make employees and people applying for 

jobs aware of the Human Affairs Law; 
9. deal with problems in human affairs above and beyond problems 

of employment discrimination; 
10. go to court to compel employers to cooperate with the Commis

sion; 
11 . furnish technical assistance. 

Section 1-13-80 
Defines unlawful employment practices (with limited exceptions), mak
ing the Human Affairs Law apply to all aspects of employment, including 
hiring, promotion, pay and firing. . 

Section 1-13-90 
Gives the Commission certain powers concerning complaints, investiga
tions , hearings and orders . 

Complaints: 
l. must be in writing; 
2. must be filed within 180 days; 
3. must be filed at the Commission office, in person or by mail; 
4. must be forwarded to the employer by the Commission. 

A complaint against a state agency: 
l. will be investigated by the Commission, under the supervision of 

one Commission member. The Commission has the power to 
require the cooperation of the "state agency" employer. 

2. may be settled or withdrawn at any time. 
3. if not settled, may go to a public hearing before a panel of three 

Commission members. During or before the hearing, the Com
mission may issue a subpoena, requiring a witness to appear, or 
requiring an employer to provide records. At the hearing, both 
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sides can present witnesses and testimony. The Commission, after 
hearing the testimony, can issue an order either dismissing the 
complaint or ruling in favor of the person who filed the complaint. 
A Commission order can be appealed before the court of common 
pleas. The Commission can go to court to get its order enforced. 

A complaint against a non-state employer: 
1. will be investigated by the Commission. The Commission has the 

power to require the cooperation of the employer. 
2. may be settled or withdrawn at any time. 
3. if not settled before the investigation ends, will be acted on by the 

Commissioner. 
4. may be taken to court if either party disagrees with the Commis

sioner's determination. Also, the Commission may follow through 
on the complaint in court. 

Gives the Commission the power to informally investigate complaints 
on the basis of race, religion, color, sex, age and national origin, other 
than employment discrimination. 

Section 1-13-100 
Makes it clear that the sections of the law dealing with non-state 
employers are intended to parallel Title VII of the Civil Rights Act. 

CHAPTER 65- HUMAN AFFAIRS COMMISSION 

ARTICLE 1 
(Promulgated under authority of Chapter 13 

of Title I of the 1976 Code.) 

65-1. Definitions. 

A. All terms defined in the "Act," Section 1-13-70, used herein shall 
have the same meanings as set forth in the definitions in the Act. These 
terms are: 

(1) Commission; 
(2) National Origin; 
(3) Age; 
(4) Person; 
(5) Employer; 
(6) Employment Agency; 



(7) Labor organization; 
(8) Employee; 
(9) Complainant; 

(10) Respondent; 
(11) Religion; 
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(12) "Because of sex" and "on the basis of sex." 

B. Other terms used in these regulations: 
(1) "Act" shall mean the "South Carolina Human Affairs Law" appear

ing as Chapter 13 of Title I of the 1976 Code, as amended. 
(2) "Chairman" shall mean the Chairman of the South Carolina 

Human Affairs Commission. 
(3) "Commissioner" shall mean the chief administrative officer of the 

Commission. 
(4) "Complaint" shall mean a written charge alleging an unlawful 

employment practice that is either: (1) filed in compliance with Section 
1-13-90(a) of the Act and R. 65-2 of these Regulations; or (2) filed with the 
Equal Employment Opportunity Commission and deferred to the 
Commission pursuant to Section 706(c) of Title VII of the Civil Rights 
Act of 1964, as amended. 

(5) "Hearing Commissioners" shall mean the members of the Com
mission designated by the Chairman to conduct a hearing, as hereinafter 
provided. 

(6) "Investigator" shall mean an employed member of the Commis
sion staff designated and assigned by the Commissioner to investigate 
the allegations of the complaint and to make a recommendation to the 
Commissioner of whether there is reasonable cause to believe that an 
unlawful employment practice has occurred or is occurring. 

(7) "Unlawful employment practice" means those practices declared 
to be unlawful in Section 1-13-80 of the 1976 Code. 

65-2. Complaint. 

A. Who may file. 
A complaint that any person has engaged in or is engaging in an 

unlawful employment practice may be made by an individual claiming to 
be aggrieved - said individual shall be hereinafter referred to as the 
"complainant." 

B. Complaint Form. 
The complaint shall be in writing on a form provided by the Commis

sion for this purpose. The complaint must be signed and sworn before a 
notary public or other person duly authorized by law to administer oaths 
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and take acknowledgements. Notarial service shall be furnished without 
charge by the Commission. 

C. Required Contents of a Complaint. A complaint shall contain: 
(1) The full name, address, and telephone number (if any) of com

plainant. (Note: The person claiming to be aggrieved has the responsibil
ity to provide the Commission with notice of any change in address and 
with notice of any prolonged absence from the current address and 
telephone number so that he/ she can be located as necessary during the 
Commission's processing of the complaint.) 

(2) The full name and address of the person against whom the com
plaint is made, if known (hereinafter referred to as the "respondent"). 

(3) A short, clear, and concise statement of the facts showing that the 
complainant is entitled to relief under the Act. This shall include: 

(a) a clear statement of the harm alleged to be suffered by the com
plainant; 

(b) a statement of the alleged basis of the discrimination; 
(c) a statement of the complainant's knowledge, if any, concerning 

the respondent's reason for the alleged unlawful discrimination; and 
(d) a statement of any and all other information providing the factual 

basis for the complaint. 
(4) The date or dates when the alleged unlawful employment practice 

occurred, if known; if the alleged unlawful employment practice is of a 
continuing nature, the dates between which the alleged continuing acts 
occurred shall be stated, if known. 

(5) If known, the approximate number of employees of the respon
dent employer, or the approximate number of members of the respon
dent labor organization, as the case may be. 

(6) A statement as to any other action or proceeding, judicial or 
administrative, civil or criminal, instituted by the same complainant or 
other in his/her behalf, in any other forum based upon the same opera
tive facts or harm as is alleged in the complaint filed with the Commis
sion, together with a statement of the status or disposition of such other 
action or proceeding. 

D. Time of Filing. 
(1) A complaint alleging an unlawful employment practice must be 

filed with the Commission within one hundred eighty (180) calendar 
days after the alleged unlawful practice occurs, unless the practice is of a 
continuing nature. If the alleged practice is of a continuing nature, the 
date of the occurrence of said practice shall be deemed to be any date 
after commencement of the practice up to and including the date on 
which the practice shall have ceased, or the date on which the complaint 
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is filed if the unlawful practice is continuing at the time the charge is 
filed. 

(2) The timeliness of a complaint shall be determined for purposes of 
satisfying the filing requirements by the date on which the complaint is 
received by the Commission. All charges shall be dated and time 
stamped upon receipt by the Commission. 

E. Place of Filing. 
A complaint shall be filed with the Commission at its office at 2611 

Forest Drive, Suite 200, Columbia, South Carolina, or by mail at Post 
Office Drawer 11300, Columbia, South Carolina 29211. 

F. Manner of Filing. 
The complaint may be made in person to any member of the Commis

sion's staff or mailed to the Commission's office in Columbia, South 
Carolina. A complaint may also be filed in the above manner at any other 
Commission office subsequently established for the filing of complaints 
by the Commission at any other location in the State. 

G. Service of Complaint. 
Within ten (10) days after the filing of a complaint in the Commission's 

office, the Commission shall serve the respondent with a copy of the 
complaint by mail or in person. 

H. Amendment of Complaint. 
(1) A complaint may be amended by the complainant to cure techni

cal defects, including failure to verify the complaint, or to clarify allega
tions made therein. A complaint shall not be amended to include addi
tional unlawful employment practices unless such additional unlawful 
employment practices are clearly related to the allegations contained in 
the original complaint. Any additional unlawful employment practices 
which are not clearly related to the allegations contained in the original 
complaint may, if timely, be made in a separate complaint. 

(2) Amendments will relate back to the date the complaint was first 
received. If a complaint is amended, a copy of the amended complaint 
shall be served within ten (10) days of Commission receipt thereof on the 
respondent. 

(3) A complaint may only be amended while the complaint is active, 
and a complaint may not be amended by a complainant after a letter of 
determination, final order, conciliation or dismissal of a complaint has 
been made by the Commission. 

I. Withdrawal of Complaint. 
A complaint or any part thereof may be withdrawn at any time upon 
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Commission receipt of a written request of the complainant or his/her 
legal representative stating that the complainant requests that the com
plaint be withdrawn. Such withdrawal shall be without prejudice to the 
rights of the complainant; provided however, that should the complain
ant refile the complaint at a later time, timeliness shall be established on 
the basis of the latter filing. The respondent shall be notified within ten 
(10) days of the withdrawal of the complaint. 

J. Dismissal of Complaint. 
(1) Where a complaint, on its face, or as amended, fails to state a claim 

under the Act, the Commission shall dismiss the complaint. 
(2) A complaint shall also be dismissed: 
(a) When the complaint, and every portion thereof, is not timely 

filed. 
(b) When the complaint does not contain required contents pursuant 

to Section 65-2C of these Regulations. 
(c) In the event that the complainant fails to provide information 

necessary for the proper filing or processing of a complaint, fails or 
refuses to appear or to be available for scheduled interviews or confer
ences with Commission investigators, or otherwise refuses to cooperate 
with the Commission to the extent that the Commission is unable to 
resolve the complaint, and after due written notice , the complainant has 
had no less than fifteen (15) but no more than thirty (30) days in which to 
respond. 

(d) When the complainant cannot be located the Commission shall 
dismiss the complaint, provided that reasonable efforts have been made 
to locate the complainant, and the complainant has not responded 
within thirty (30) days to a written notice sent by the Commission to the 
complainant's last known address. 

(3) Where the Commission determines after investigation that there 
is not reasonable cause to believe that the Act has been violated, the 
Commission shall dismiss the complaint. 

(4) In the event that a respondent has made a settlement offer, in 
writing and specific irr its terms, the Commission shall dismiss the 
complaint if the complainant refuses to accept the offer; provided how
ever, that the offer would afford full relief for the harm alleged by the 
person claiming to be aggrieved, and that the person claiming to be 
aggrieved fails to accept such an offer within thirty (30) days after actual 
notice of the said offer. 

(5) Any complaint which has been brought as a court action alleging 
essentially the same facts and seeking relief for the same complainant 
shall be promptly dismissed. 
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(6) Any dismissal, pursuant to (a) through (d) above, shall constitute a 
final action by the Commission within the meaning of Section 706(c) of 
Title VII of the Civil Rights Act of 1964, as amended. 

65-3. Investigation and Production of Evidence. 

A. Investigation. 
(1) Investigator. The investigation of a complaint shall be conducted 

by one or more investigators from the Commission's staff who shall be 
appointed by the Commissioner. If more than one investigator is ap
pointed, one of the investigators shall be designated the "investigator in 
charge" and shall direct the investigation. 

(2) Duties of the Investigator. Investigators shall do those things 
necessary and proper to thoroughly investigate a complaint, but shall 
limit their investigations to their proper scope as described in Subsec
tion 65-3A(5) herein. Investigators assigned to investigate complaints 
filed pursuant to Section 1-13-90(c) of the Act (State agencies or depart
ments and their local subdivisions) shall upon completion of their inves
tigations submit to the supervisory commission member a statement of 
the facts disclosed by their investigations and recommend to the super
visory commission member that the complaint be dismissed or that a 
panel of commission members be designated to hear the complaint. In 
complaints arising under Section 1-13-90(d) of the Act (employers, 
employment agencies or labor organizations, including municipalities, 
counties, special purpose districts, school districts and local govern
ments) , investigators shall upon completion of their investigation submit 
to the Commissioner a statement of the facts disclosed by the investiga
tion and recommend either that the complaint be dismissed or that the 
Commission endeavor to formally conciliate the matter. 

(3) Supervisory Commission Members. If the complaint under inves
tigation is brought pursuant to Section 1-13-90(c) of the act, the Chair
man of the Commission, or upon the request of the Chairman, the 
Commissioner shall designate a member of the Commission to supervise 
the processing of the complaint who shall be known as the supervisory 
commission member. The supervisory commission member shall re
view the results of the investigation conducted by the investigator and 
review the investigator's recommendations for dismissal or other action. 

(4) Commencement of the Investigation. The investigation shall 
commence immediately upon service by the Commission of a copy of the 

· complaint or notice of complaint upon the respondent. 
(5) Scope of Investigation. Insofar as practicable, the investigation 

shall be limited to a determination of the facts relating to the unlawful 
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employment practice or practices alleged in the complaint and to the 
individual harm alleged to have been suffered by the complaining party. 
The investigator's inquiry for relevant facts shall be restricted to the 
relevant immediate environment in which the complaining party al
legedly suffered harm such as a department or similar organizational 
structure of a respondent employer which is within the decision-making 
authority of a single person. 

(6) Conduct of the Investigation. 
(a) The investigator shall make a prompt and complete investigation 

of the allegations in the complaint which meet the standards ofR. 65-2. 
(b) As part of each investigation the investigator: 
(i) Will accept as evidence any statement of position and/ or evidence 

concerning the allegations of the complaint which the complainant or 
respondent wishes to voluntarily submit. 

(ii) Shall require the complainant to provide any evidence, including 
statements and documents, if any, in his/her possession which are 
relevant to the complaint, as well as, any information which is necessary 
to establish actual damages or to establish the date on which the alleged 
damages occurred. 

(c) The investigator may require the complainant to provide a de
tailed statement which includes, but is not limited to: 

(i) a statement of each specific harm that the complainant has al
legedly suffered, and the date on which each alleged harm occurred; 

(ii) for each alleged harm , a statement specifying the act, policy or 
practice of the respondent which is alleged to be unlawful; and 

(iii) for each act, policy or practice alleged to have harmed the com
plainant a statement of the facts which lead the complainant to believe 
that the act, policy or practice is unlawfully discriminatory. 

(d) During the investigation of a complaint, the investigator may 
conduct a fact-finding conference with the parties. The purpose of the 
conference shall be to clearly define the issues to determine which 
elements of the matter under investigation are undisputed, to resolve 
those issues that can be .resolved and to determine whether there is any 
likelihood for a negotiated no-fault settlement of the complaint as de
scribed in Section 65-5A. Discussions during a fact-finding conference 
are confidential. Any conciliation efforts during the conference are also 
confidential and are considered conciliation attempts within the mean
ing of the Act. 

B. Production of Evidence. 
(1) Investigator's Informal Request for Information. An investigator 

may, at any reasonable time after service of complaint, informally re-
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quest access to records and documents in the possession of any person 
being investigated which are relevant to the complaint for purposes of 
inspection and copying. 

(2) Investigator's Formal Request for Information. If any person re
fuses to comply with an investigator's informal request for access to 
documents and records, the investigator shall demand access to the 
documents in writing by certified mail, transmitted to the person being 
investigated. The written demand shall notifY the person that the inves
tigator may apply to the Commission for a subpoena if access to the 
documents and records is not permitted within thirty (30) days from the 
receipt of the investigator's written demand. 

(3) Investigator's Application for Subpoena Duces Tecum. If any 
person fails to comply with an investigator's written demand for informa
tion within thirty (30) days after receipt of the written demand, the 
investigator may apply to the Commission for a subpoena duces tecum 
by presenting to the Commission the investigator's written demand and 
the response of the person to whom the demand was made denying 
access to the information requested or, if no response was made, the 
investigator's affidavit that no response was received from the party to 
whom the demand for information was sent. 

(4) Issuance of Subpoena Duces Tecp.m. To effectuate the purposes of 
the Act, upon a showing by an investigator that a person has not 
complied with a written demand for information relevant to the com
plaint which was transmitted to the person by certified mail, the Chair
man of the Commission and the Commissioner shall acting jointly have 
the authority to sign and issue a subpoena requiring: 

(a) the production of evidence including but not limited to books, 
papers, records, correspondence or documents in the possession or 
under the control of the person subpoenaed; 

(b) access to evidence for purposes of examination and the right to 
copy; and 

(c) under Section l-13-90(c) of the Act, attendance at hearings or at 
prehearing depositions. 

(5) Form and Content of Subpoenas. 
(a) A subpoena issued by the Commission shall: 
(i) state the name and address of its issuer; 
(ii) briefly and clearly state the cause of issuance; 
(iii) identify the person or evidence subpoenaed with reasonable 

clarity, specificity and particularity to readily enable the person receiv
ing the subpoena to identifY the named person or evidence; 

(v) state the date and time access is requested if a subpoena duces 
tecum is issued. 
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(b) A subpoena shall only be returnable to a duly authorized inves
tigator of the Commission or the Commissioner. 

(c) Neither the complainant nor the respondent shall have the right to 
demand that an investigative subpoena be issued. 

(6) Petitions to Revoke Subpoena. Within thirty (30) days after a 
subpoena is issued, the person served with the subpoena may petition 
the Commission by mail to revoke or modifY the subpoena and shall 
serve a copy of the petition upon the investigator who originally de
manded the information. The petition shall separately identify the por
tion of the subpoena with which the petitioner does not intend to comply 
and shall state with respect to each portion, the grounds upon which the 
petitioner relies. A copy of the subpoena shall be attached to the petition 
and shall be designated "Attachment A." Within ten (10) days after 
receipt of the petition or as soon thereafter as practicable, the Commis
sion shall review the petition and make a written determination upon 
the petition and shall serve a copy of the determination upon the 
petitioner and the investigator demanding the information. When a 
petition to revoke a subpoena is served upon the Commission, no 
enforcement of a subpoena shall be sought until the Commissioner has 
made a determination on the petition and served the petitioner with the 
determination. 

(7) Applications for Enforcement. 
(a) Failure to Comply and Enforcement. A person who receives a 

subpoena may refuse to comply by failing to respond to the subpoena or 
by affirmatively stating that he/ she will not respond; it is not necessary 
for the person to serve a petition to revoke the subpoena. If a person fails 
to comply with a subpoena, the Commission may, after thirty (30) days, 
apply to any state court of competent jurisdiction for an order requiring 
the person to comply with the subpoena as provided by the Act. 

(b) Notice of Hearing. Any person against whom an order is sought 
shall be given at least four (4) days notice (excluding Saturdays, Sundays, 
and state holidays) of the time and place of the hearing, and may oppose 
the granting of the order. 

(c) Requests for Additional Time. Exept in extraordinary circum
stances the Commission will not oppose requests for additional time not 
to exceed ten (10) days, to prepare for the hearing, if the request is made 
to the court and served upon the Commission at least two days before 
the scheduled hearing. 

(d) Motions to Quash. As provided by the Act, any person may move 
before a court of competent jurisdiction for an order quashing a sub
poena after giving the Commission four (4) days notice (excluding Satur
days, Sundays and state holidays). 
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(8) Interrogatories and Depositions. 
(a) A party or witness may be required to answer written inter

rogatories relevant to a complaint under investigation under Section 
l-13-90(c) of the Act at any time after such a complaint is served. 

(b) At least ten (10) days written notice (excluding Saturdays, Sundays 
and state holidays) shall be furnished to any party or witness sought to be 
deposed. 

(c) The scope of discovery shall be governed by the relevance to the 
content of the complaint under investigation as described in Subsection 
65-3A(5) of these Regulations. 

(9) Petitions to Revoke Interrogatories and Depositions. If a person 
refuses to have his/her deposition taken or refuses to answer inter
rogatories, the person may petition to revoke the notice to take deposi
tion or revoke the interrogatories within five (5) days after receipt of the 
notice to take deposition or within thirty (30) days after receipt of 
interrogatories. The petition shall be mailed to the Commission and 
shall be served upon the investigator who originally demanded the 
information. The petition shall separately identify each portion of the 
interrogatories with which the petitioner does not intend to comply and 
shall state, with respect to each portion, the grounds upon which the 
petitioner relies. A copy of the notice to take deposition or the inter
rogatories, as the case may be, shall be attached to the petition and 
designated as "Attachment A". Within five (5) days after receipt of the 
petition or as soon thereafter as practicable, the Commission shall make 
a determination upon the petition stating in detail the reasons for its 
determination and shall serve a copy of its determination upon the 
petitioner. When a petition to revoke is served upon the Commission, 
no enforcement of a notice to take deposition or interrogatories shall be 
sought until the Commission has made its determination on the petition 
and served the petitioner. 

(10) Applications for Enforcement. 
(a) Failure to Comply and Enforcement. A person who receives 

interrogatories or a notice to take deposition may refuse to comply by 
failing to respond or by affirmatively stating that he I she will not re
spond; it is not necessary for the person to serve a petition to revoke. If a 
person fails to comply with the notice to take deposition, the Commis
sion may after ten (10) days apply to any state court of competent 
jurisdiction for an order requiring the person to comply as required by 
the Act. If a person fails to answer interrogatories the Commission may 
after thirty (30) days apply to any state court of competent jurisdiction for 
an order requiring the person to answer the interrogatories as provided 
by the Act. 



87 

(b) Notice of Hearing. Any person against whom an order is sought 
shall be given at least four (4) days notice (excluding Saturdays, Sundays 
and state holidays) of the time and place of hearing, and may oppose the 
granting of the order. 

(c) Requests for Additional Time. Except in extraordinary cir
cumstances, the Commission will not oppose requests for additional 
time not to exceed ten (10) days to prepare for the hearing if the requests 
are made to the court and served upon the Commission at least two days 
before the scheduled hearing. 

(d) Motions to Quash. Any person may move before a court of compe
tent jurisdiction for an order quashing a motion to take depositions or 
interrogatories after giving the Commission four (4) days notice (exclud
ing Saturdays, Sundays and state holidays). 

(11) Confidentiality. 
(a) Public Access to Commission Files or Information Gathered Dur

ing An Investigation. As provided in Sections 1-13-90(c) (1) and 1-
13-90(d) (2) of the Act, information gathered during an investigation 
conducted under Section 1-13-90 of the Act, shall not be made public by 
the Commission, its officers or employees, unless and until that informa
tion is offered or received into evidence at a Commission hearing or 
court proceeding brought in accordance with the Act. In view of the 
prohibitions against making information public contained in Sections 
1-13-90(c) (1) and 1-13-90(d) (2) of the Act, information gathered by the 
Commission during investigations and internal memoranda assessing 
evidence, discussing complaints or recommending action on complaints 
shall not be deemed "public records" within the meaning of the Code of 
Laws of South Carolina § 30-3-20. The provisions of this Subsection 
apply whether the Commission's investigative file is open for an ongoing 
investigation or closed afteer a matter is completely concluded. 

(b) Public Access to Final Opinions and Orders and Determinations. 
The public shall have access to the Commission's final opinion and order 
concerning a complaint under Section 1-13-90(c) of the Act or the 
Commission's determination on whether to dismiss a complaint or sue in 
the state circuit court under Section 1-13-90(d) of the Act. 

(c) Commission Requests for Information from Investigators. If the 
Commission requires reports on investigations or on the progress of 
investigations, the investigator's report shall be given to the Commis
sion while the Commission sits in executive session with members of the 
public excluded. 

(d) Access to Information by Complainant and Respondent. 
(i) Information Provided by the Parties Themselves. The complain

ant may at all times have access to any information which the complain-
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ant has furnished the Commission. The respondent may at all times have 
access to any information which the respondent has furnished the Com
mission. However, neither the complainant nor the respondent shall 
have information furnished by the other party, except that this Subsec
tion does not apply to disclosure to the parties or their attorneys where 
the disclosure is limited to matters necessary for determining appropri
ate relief and/or negotiating settlements or making conciliation offers 
and except that this Subsection does not apply to the respondent's access 
to Commission files after a complaint against the respondent has been 
served as provided in subitem (ii), following. 

(ii) Information Available to a Respondent before a Hearing or Court 
Procedure. If an action is brought against a respondent in accordance 
with the Act, either before the Commission pursuant to Section l
l3-90(c) of the Act or in a court of competent jurisdiction pursuant to 
Sections l-l3-90(c) and (d) of the Act, the respondent shall from the time 
the complaint is served be granted access to the investigative file of the 
Commission which shall include access to statements, affidavits or de
positions of the complainant and complainant's witnesses, whether or 
not the complainant and the complainant's witnesses are employees of 
the respondent at the time the request for access is made. The respon
dent shall also have access to all other facts and data gathered by the 
Commission during its investigation, provided however that the re
spondent shall not have access to deliberative memoranda, working 
papers, drafts and other work products of the Commission relating to a 
complaint and further provided that deletions may be made where 
necessary to protect the personal privacy of an affiant or an individual 
named in a document to insure the anonymity of confidential sources of 
information, and to protect the confidentiality of trade secrets, confiden
tial financial information and the like. 

(iii) Copy of the Complaint. A copy of the complaint will be served in 
all cases upon the respondent unless a complaint received pursuant to a 
federal contract expressly requires that the original complaint not be 
served. In the event that a copy of the complaint is not provided, the 
respondent shall be served with a notice of the complaint within ten (10) 
days of receipt. The notice of complaint shall include the place, cir
cumstances and identity of the person filing the complaint, a description 
of the violations of the Act alleged to have been committed by the 
respondent and the date of the alleged violation. 

(e) Reports and Compilations. The Commission may publish 
abstracts of data derived from its closed investigative files in a form 
which does not reveal the identity of the parties, trade secrets, financial 
information or competitive commercial information or processes. 
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(f) Sharing Information Between Agencies. The Commission shall not 
provide information to any state or federal agency which does not have 
written regulations providing essentially the same protection against 
unauthorized disclosure as provided in these regulations. 

65-4. Preliminary or Temporary Relief. 
As provided by Section l-13-70(s) of the Act, the Commission may 

determine on the basis of an investigation that there is good cause to 
believe that prompt judicial action is necessary to prevent substantial 
and irreparable harm prohibited by the Act. In such event, the Commis
sioner may institute appropriate action in a court of competent jurisdic
tion to obtain temporary or preliminary injunctive relief in accordance 
with the procedural rules and substantive laws applicable in the State 
courts of South Carolina. 

65-5. Conference, Conciliation and Persuasion . 

A. Negotiated (No-Fault) Settlement. Before a reasonable cause de
termination is made, the Commission may encourage the parties to 
settle the complaint on terms that are mutually agreeable to them. If the 
respondent makes any offer of settlement, the Commission will present 
the complainant with the offer. The complainant may accept the offer or 
decline it. In either case, the Commission will inform the respondent of 
the complainant's decision. If the respondent and the charging party 
agree on a settlement, the Commission shall agree to accept the settle
ment and shall take no action on the complaint. During no-fault settle
ment negotiations, the Commission shall suspend investigative efforts 
and give the parties a reasonable time to reach a settlement. Negotiated 
settlements shall note that the Commission has made no judgment on 
the merits of the complaint. In the alternative, the Commission may 
facilitate a settlement between the complainant and the respondent by 
permitting withdrawal of the complaint pursuant to 65-21 above. 

B. Conciliation Prior to Issuance of a Determination. 
(1) Prior to the issua~ce of a determination as to reasonable cause, the 

Commission shall encourage the parties to settle the complaint on terms 
that are mutually agreeable to the parties involved. The Commission 
shall limit its undertaking in such settlements and note that the Com
mission has made no judgment on the merits of the complaint. Such an 
agreement shall not affect the processing of any other complaint, includ
ing, but not limited to, allegations of a complaint filed by another 
complainant which are like or related to the individual allegations set
tled. 
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(2) In the alternative, the Commission may facilitate a settlement 
between the person claiming to be aggrieved and the respondent by 
permitting withdrawal of the complaint pursuant to Section 65-2I above. 

C. Conciliation After Issuance of a Determination. 
(1) Where the Commission determines that there is reasonable cause 

to believe that an unlawful employment practice has occurred or is 
occuring, it shall endeavor to eliminate such practice by informal 
methods of conference, conciliation, and persuasion. In conciliating a 
case in which a determination of reasonable cause has been made, the 
Commission shall attempt to achieve a just resolution of all violations 
found and to obtain agreement that the respondent will eliminate the 
unlawful employment practice and provide mutually acceptable relief. 
Where such conciliation attempts are successful, the terms of the con
ciliation agreement shall be reduced to writing and shall be signed by 
the Commission's designated representative and the parties. Such con
ciliation agreement may include a non-admissions clause wherein re
spondent denies that it has violated the Act. A copy of the signed 
agreement shall be sent to the respondent and the person claiming to be 
aggrieved who are signatories thereto. 

(2) Proof of compliance with the terms of the conciliation agreement 
shall be obtained by the Commission· before the case is closed. 

(3) As provided in the Act, no conciliation agreement in which a state 
agency or department or local subdivision of a state agency or depart
ment is the respondent shall be an effective resolution of the complaint 
unless the supervisory commission member shall have reviewed and 
approved the terms thereof. 

(4) Where the Commission is unable to obtain voluntary compliance 
as provided by the Act and it determines that further efforts to do so 
would be futile or non-productive, it shall so notifY the parties in writing. 

(5) Nothing that is said or done during and as part of the informal 
endeavors of the Commission to eliminate unlawful employment prac
tices by informal methods of conference, conciliation, and persuasion 
may be made a matter of public information by the Commission, its 
officers or employees, or used as evidence in a subsequent proceeding 
without the written consent of the persons concerned. This provision 
does not apply to such disclosures to the representatives offederal, state 
or local agencies as may be appropriate or necessary to the carrying out 
of the Commission's functions under the Act: provided, however, that 
the Commission may refuse to make disclosures to any such agency 
which does not maintain the confidentiality of such endeavors in accord 
with this Section or in any circumstances where the disclosures will not 
serve the purposes of the effective enforcement of the Act. 
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65-6. Reasonable Cause Determination: Procedure and Authority. 

A. Where a complaint has not been settled, conciliated, withdrawn or 
dismissed, the Commission shall, after making investigative efforts, 
determine whether reasonable cause exists to believe that the Act has 
been violated. The reasonable cause determination shall be based on, 
and limited to, evidence obtained by the Commission and shall not make 
any judgment on or address the merits of allegations not investigated by 
the Commission. 

B. The Commission shall provide prompt notification of its determina
tion under R. 65-6A to the complainant and the respondent. 

65-7. Reconsideration of Order of Dismissal or Order to Initiate Suit . 

A. Within ten (10) days after receipt of the Commissioner's order to 
initiate suit or to dismiss the complaint made pursuant to Sections 
1-13-90(c) (5) or 1-13-90(d) (4) of the Act, the complainant or respondent 
may file with the Commissioner an application for reconsideration of the 
order. 

B. The application for reconsideration of dismissal shall be in writing, 
stating specifically the grounds on which it is based. 

C. Upon receipt of an application for reconsideration, the Commis
sioner shall review the file with the staff legal counsel and determine 
whether there is adequate cause shown, under the standards of the S. C. 
Administrative Procedures Act, to reconsider the dismissal. If no 
adequate cause is shown, reconsideration shall be denied in writing. If 
adequate cause is shown, the Commissioner shall immediately notify 
both parties and designate a different staff member to conduct a new 
investigation. If the respondent is a State agency or department or local 
subdivision of a State agency or department, the Chairman of the 
Commission or upon his request the Commissioner shall designate a 
different member of the Commission to direct the new investigation . 

D. The investigator shall within ten (10) days of his designation by the 
Commissioner make a new determination of whether there is reasonable 
cause to believe that the respondent has engaged in an unlawful prac
tice . 

E. Notice of a request for reconsideration and the resolution of such 
reconsideration shall be provided to all parties in the same manner as 
provided for notice of the filing and determination of complaints. 
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65-8. Procedure for Hearing as Provided by Section 1-13-90( c) of the 
Act. 

A. Hearings. 
(1) After a finding of reasonable cause to credit the allegations of the 

complaint and if attempts to eliminate or otherwise resolve the alleged 
unlawful employment practice fail , the results of the investigation shall 
be reported along with the recommendations on scheduling a hearing to 
the supervisory commission member. 

(2) The Chairman shall thereafter appoint three (3) members of the 
Commission to serve as hearing commissioners. The Chairman shall 
appoint one of the three as chief hearing commissioner. No Commission 
member shall be appointed as a hearing commissioner for a case in which 
he / she served as the supervisory commission member. 

B. Notice of Hearing. The notice of hearing sh.all include: 
(1) a statement of the time, place and nature of the hearing; 
(2) a statement of the legal authority and jurisdiction under which the 

hearing is to be held; 
(3) a reference to the particular section of the statutes and rules 

involved; 
(4) a short and plain statement of the matters asserted; and 
(5) a statement notifying the respondent of its right to be represented 

by an attorney and that failure to answer the complaint will result in 
default. 

C. Service of the Notice of Hearing. 
(1) The supervisory commission member shall within ten (10) days 

after receiving the recommendation of the investigator serve the notice 
of hearing and the complaint by registered or certified mail or by 
personal delivery on the respondent at least thirty (30) days before the 
date of the hearing, and the complainant, hearing commissioners and 
Attorney General shall be furnished a copy of the notice of hearing and 
complaint, as amended. 

(2) If the respondent is represented by an attorney, service of the 
notice of hearing and the complaint on the respondent's attorney will be 
deemed proper service on the respondent. 

D. Place of Hearing. 
The place of hearing shall be at the Commission office at 2611 Forest 

Drive, Suite 200, Columbia, or such other place as the hearing commis
sioners may designate. 

E. Complaint. 
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(1) The Commission shall prepare a formal complaint that must ac
company the notice of hearing. The formal complaint shall be prepared 
in a form that complies with the rules governing complaints in the courts 
of law in this State. All complaints filed under this section shall be 
verified by the complainant. 

(2) Contents. The conplaint shall state clearly and concisely each 
allegation asserted. The complaint must be in writing and signed by the 
supervisory commission member. 

F. Answer. 
(1) The respondent shall answer the complaint or amended complaint 

that is served on it with the notice of hearing. The answer shall be in 
writing and signed by the respondent or its attorney. 

(2) Contents. The answer shall state clearly and concisely the de
fenses to each claim asserted and shall admit or deny the allegations in 
the complaint. The answer shall contain the mailing address of the 
respondent or its attorney. 

(3) Service of the Answer. 
(a) No later than twenty (20) days after service of the complaint, the 

respondent shall serve two (2) copies of the answer on the Commissioner 
at the Commission office at 2611 Fores t Drive, Suite 200, Columbia, and 
one (1) copy of the answer on the complainant. Extensions of time for 
filing the answer may be granted by the Commissioner upon good cause 
shown, provided that no request for an extension of time shall be granted 
unless such request for an extension of time shall be granted unless such 
request is received by the Commission at least three (3) days prior to the 
date upon which the answer is otherwise due. 

(b) The answer shall be served upon the Commissioner and the 
complaint by registered or certified mail or by personal delivery. 

(4) Failure to Deny or Admit. Failure to deny or admit an allegation 
in the complaint, unless the respondent shall state in the answer that it is 
without knowledge or information sufficient to form a belief, shall be 
deemed an admission of such allegation. 

(5) Defense and New Matter. Any allegation of new matter contained 
in the answer shall be deemed denied without the necessity of a reply. 

(6) Amendment of Answer. The answer or any part thereof may be 
amended once as a matter of right at any time before the hearing and 
thereafter in the discretion of the chief hearing commissioner. The 
amended answer shall be served in the same manner as the original 
answer. 

(7) Default. Upon application, the chief hearing commissioner may, 
for good cause shown, set aside the default of a respondent to answer a 
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complaint in a timely manner. If a default is set aside pursuant to this 
subsection, the respondent shall file an answer within the time pre
scribed by the chief hearing commissioner, but in no case later than ten 
(10) days from the date on which the default is set aside. 

G. Pre-Hearing Discovery. 
(1) Either party may cause to be taken the depositions of witnesses 

within or without the State. Such depositions shall be taken in accor
dance with and subject to the same provisions, conditions and restric
tions as apply to the taking oflike depositions in civil actions at law in the 
courts of common pleas of this State; and the same rules with respect to 
the giving of notice to the opposite party, the taking and transcribing of 
testimony, the transmission and certification thereof and matters of 
practice relating thereto shall apply. 

(2) The chief hearing commissioner shall on its own behalf or, upon 
request, on behalf of any other party to the case, issue in the name of the 
Commission subpoenas for the attendance and testimony of witnesses 
and the production and examination of books, papers and records. 

(3) The court of common pleas shall, on application of the Commis
sion, enforce by proper proceedings the attendance and testimony of 
witnesses and the production and examination of books, papers and 
records and shall have the power to punish as for contempt of court, by a 
fine or imprisonment or both, the unexcused failure or refusal to attend 
and give testimony or produce books, papers and records as may have 
been required in any subpoena issued by the Commission. The Com
mission may issue to the sheriff of the county in which any hearing is held 
a warrant requiring him to produce at the hearing any witness who shall 
have ignored or failed to comply with any subpoena issued by the 
Commission and duly served upon such witness. Such a warrant shall 
authorize the sheriff to arrest and produce at the hearing such witness, 
and it shall be his duty to do so; but the failure of a witness to so appear in 
response to any such subpoena may be excused on the same grounds as 
provided by law in the courts of this State as to the attendance of 
witnesses and jurors. 

H. Hearing Procedures. 
(1) Powers and Duties of the Chief Hearing Commissioner. The chief 

hearing commissioner shall have full authority to control procedure of a 
hearing, to admit or exclude testimony or other evidence, and to rule 
upon all motions and objections. The chief hearing commissioner shall 
make full inquiry into all the facts in issue and shall obtain a full and 
complete record of all facts necessary for a fair determination of the 
issues. The chiefhearing commissioner may call and examine witnesses, 
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direct the production of papers or documents, and introduce the same 
into the record of the proceedings. 

(2) Appearances. The complainant or the party on whose behalf the 
complaint was filed shall appear at the hearing, with or without counsel, 
and may submit testimony, examine and cross-examine witnesses and 
present evidence. If the complainant requests to be represented by 
his/her own attorney at the hearing, he/she may file a notice of appear
ance stating the wishes to be represented by his/her own attorney and 
including the name and address of his/her attorney no later than five (5) 
days before the hearing. The respondent may appear at the hearing with 
or without counsel and if an answer has been filed may examine and 
cross-examine witnesses, submit testimony and present evidence. The 
Attorney General and, in the discretion of the chief hearing commis
sioner, any other person may intervene, examine and cross-examine 
witnesses, submit testimony and present evidence. 

(3) Conduct of Hearing. 
(a) The case in support of the complaint shall be presented before the 

hearing commissioners by a Commission attorney or by the complainant 
or his attorney. 

(b) The case in support of the respondent shall be presented before 
the hearing commissioners by the respondent or its attorney. 

(c) Evidentiary matters. 
(i) Irrelevant, immaterial or unduly repetitious evidence shall be 

excluded. The rules of evidence as applied in civil cases in the court of 
common pleas shall be followed. Agencies shall give effect to the rules of 
privilege recognized by law. Objections to evidentiary offers may be 
made and shall be noted in the record. Subject to these requirements, 
when a hearing will be expedited and the interests of the parties will not 
be prejudiced substantially, any part of the evidence may be received in 
written form; 

(ii) Documentary evidence may be recieved in the form of copies or 
excerpts, if the original is not readily available. Upon request, parties 
shall be given an opportunity to compare their copy with the original; 

(iii) Notice may be taken of judicially cognizable facts. In addition, 
notice may be taken of generally recognized technical or scientific facts 
within the Commission's specialized knowledge. Parties shall be 
notified either before or during the hearing or by reference in prelimi
nary reports or otherwise of the material notice including any staff 
memoranda or data, and they shall be afforded an opportunity to contest 
the material so noticed. The Commission's experience, technical com
petence and specialized knowledge may be utilized in the evaluation of 
the evidence. 
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(iv) No testimony or evidence shall be given or received at any 
hearing concerning any offers or counter-offers made in an effort to 
conciliate any alleged unlawful employment practice. 

(v) All testimony shall be given under oath or affirmation and records 
of the proceedings shall be made and kept. 

(vi) Any party may conduct cross-examination. 
(d) Joining Complaints. Two or more proceedings under the Act 

involving the same respondent may be joined by the hearing commis
sioners in their discretion if such joinder does not deprive any party of 
any right otherwise available under this section. 

(e) Stipulations. The parties may file stipulations as to facts, in which 
event the same shall be numbered and used at the hearing. In addition, 
oral stipulations may be made at the hearing and shall be included in the 
record of the hearing. Such stipulations shall not preclude the offering of 
additional evidence by any party. However, a stipulation may be with
drawn by any party in the event evidence is presented at the hearing 
which is inconsistent with the stipulation. 

(f) Motions and Objections. Motions made during a hearing and 
objections with respect to the conduct of a hearing, including objections 
to the introduction of evidence, shall be stated in writing or orally and 
shall be included in the record of the hearing. 

(g) Oral Arguments and Briefs. The chief hearing commissioner shall 
permit the parties or their attorneys to argue orally before the hearing 
commissioners and to file briefs within such time limits as the chief 
hearing commissioner may establish. Oral arguments shall not be in
cluded in the record unless the chief hearing commissioner shall so 
direct or unless requested by any party. 

(h) Sequestration of Witnesses. Witnesses shall not be in the hearing 
room except when testifYing. 

(i) Public Hearings. All Commission hearings shall be open to the 
public unless the chief hearing commissioner for good cause directs a 
closed hearing. 

U) Waiver of Hearing. With the consent in writing of the respondent 
and notice to all parties, an order may be entered without holding any 
hearing or the making of any findings of fact or conclusions of law. 

(k) Continuation and Adjournments. The hearing commissioners 
may continue a hearing from day to day or adjourn it to a later date or to a 
different place by announcement thereof at the hearing or by appropri
ate notice to all parties. 

(l) Improper Conduct. The chief commissioner may exclude from the 
hearing room or from further participation in the proceeding any person 
who engages in improper conduct before the hearing commissioners. 
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(4) Record of the Hearing. The record of the hearing shall include: 
(a) all pleadings, motions , intermediate rulings and depositions; 
(b) all evidence received or considered; 
(c) a statement of matters officially noticed; 
(d) questions and offers of proof, objections and rulings thereon ; 
(e) proposed findings and exceptions; and 
(f) any decision, opinion or report by the presiding hearing commis

sioner. 

I. Hearing Commissioner's Order. 
(1) Issuance of Order. 
(a) If upon all the evidence, the hearing commissioners shall find that 

a respondent had engaged in any unlawful employment practice, the 
hearing commissioners shall state their findings of fact, conclusions of 
law and shall make a recommendation on the basis of which the Commis
sion may issue and cause to be delivered to respondent an order requir
ing such respondent to cease and desist from such unlawful employment 
practice and to take such affirmative action as in the judgment of the 
Commission will carry out the purposes of the Act. Affirmative action 
orders may include the remedies enumerated in the Act. 

(b) If upon all the evidence, the hearing commissioners shall find that 
a respondent has not engaged in any unlawful employment practice, the 
hearing commissioners shall state their findings offact and conclusions of 
law and make a recommendation on the basis of which the Commission 
may issue an order dismissing the complaint. 

(2) Contents of Order. An order of the Commission shall be in writing 
or stated in the record and shall separately set forth the findings of fact 
and conclusions oflaw of the hearing commissioners, the Commission's 
final decision, and an opinion containing the reasons for said decision. 
Such decisions as to whether an unlawful employm ent practice occurred 
shall be reached by a majority vote of the hearing commissioners. 
Concurring and dissenting opinions of individual hearing commission
ers shall be included in the order. 

(3) Filing of Order. · 
(a) The parties shall be notified and provided a copy of the order 

either by personal delivery or by registered or certified mail. 
(b) All orders shall be filed in the Commission office at 2611 Forest 

Drive, Suite 200, Columbia and a copy of all orders shall be provided to 
the Attorney General. 

J. Reconsideration of Order. 
(1) Request for Reconsideration. After a hearing and the issuance of a 

final order, the hearing commissioners may, upon their own motion or 
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upon application of any party or intervenor for good cause shown or 
whenever justice so requires or where an order of determination or 
decision was made upon default of a party affected thereby, reconsider 
any closed proceeding upon notice to all parties, intervenors and the 
Attorney General, and take such action as it may deem necessary. 

(2) Time Limitation for Filing Reconsideration Request. No applica
tion for reconsideration shall be considered unless filed within fourteen 
(14) days from the date the order of the Commission was rendered. 

K. Transcript of the Record. The Commission's copy of the written 
transcript of the record shall be available during the regular office hours 
of the Commission to the complainant and respondent for examination 
without cost, for the purpose of appeal to the circuit court from the order 
of the Commission. The Commission's copy of the testimony shall, in the 
discretion of the Commissioner or the Chairman, also be available to 
intervenors and other persons, for such purposes to such an extent and 
for such fee as the Commissioner or the Chairman may determine. 

L. Judicial Review. 
(1) Who May Apply. A complainant or respondent aggrieved by an 

order of the Commission may seek judicial review of the order. 
(2) Forum. A proceeding for judicial review may be brought within 

thirty (30) days of issuance of the order.ofthe Commission in the court of 
common pleas in the county in which the alleged unlawful practice 
which is the subject of the order occurs or the county in which the 
hearing was conducted. 

(3) Procedures. 
(a) A copy of the petition for review shall be served on the Commis

sion and all parties of record. 
(b) If, before the date set for the circuit court hearing of the petition, 

application is made to the court for leave to present additional evidence, 
and it is shown to the satisfaction of the court that the additional 
evidence is material and that there were good reasons for failure to 
present it in the proceeding before the Commission, the court may 
order that the additional evidence be taken before the Commission upon 
conditions determined by the court. The Commission may modify its 
findings and decision by reason of the additional evidence and shall file 
that evidence and any modifications, new findings, or decisions with the 
reviewing court. 

(c) Within thirty (30) days of service of the petition for review, or, 
within further time allowed by the court, the Commission shall transmit 
to the reviewing court the original or a certified copy of the entire record 
of the case. By stipulation of all parties to the review proceedings, the 
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Commission may submit to the court a verified list of all documents and 
other materials composing the official record in place of the record itself. 
In such cases, the Commission shall submit to the court those parts of 
the record designated by any party to the review. 

(d) The review shall be conducted by the court without a jury and 
shall be confined to matters in the record. In cases of alleged ir
regularities in procedure before the Commission, not shown in the 
record, proof thereon may be taken in the court. The court, upon 
request, shall hear oral argument and receive written briefs. 

M. Petitions for Enforcement. 
(1) After thirty (30) days from the date the Commission order is 

issued, the Commission may file a petition for enforcement of its order in 
the court of common pleas of the county in which the hearing occurred 
or wherein any party subject to the order resides or transacts business if 
the Commission believes judicial enforcement is necessary to ensure 
compliance with its order. 

(2) A petition for review filed pursuant to Section L above shall 
operate as a supersedeas for thirty (30) days only, unless otherwise 
ordered by the court, and thereafter the respondent shall be required to 
comply with the order of the Commission until the appeal is decided. 

(3) If no request for review is filed, the Commission's petition for 
enforcement shall be granted upon a showing that a copy of the petition 
was served upon the party subject to the provisions of the Commission's 
order. 

65-9. Procedure for the Institution of Civil Actions as Provided in 
Section 1-13-90( d) of the Act. 
A. Civil Actions by the Commission . 

(1) If within thirty (30) days after issuance of a determination finding 
reasonable cause to believe that a respondent named in a complaint has 
violated the Act, the Commission is unable to secure from the respon
dent a conciliation agreement acceptable to the Commission , the Com
mission may bring an action in equity against the respondent in circuit 
courts , provided however, that the respondent named in the complaint 
is not a state agency or department or a local subdivision of a state agency 
or department; and provided, further, that the Commission may seek 
preliminary or temporary injunctive relief pursuant to Section 1-13-70(s) 
of the Act according to the procedures set forth in Section 65-4 of these 
Regulations and provided that reasonable cause has been shown as 
specified in Section 65-4. 
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(2) The Commission must bring an action in the circuit court within 
one year of the alleged violation, unless the time for bringing the action 
is extended by written consent of the respondent. 

(3) If, after a thorough investigation, the Commission determines 
that the respondent has violated the terms of a concilation agreement, 
the Commission may bring an action against the respondent in the 
circuit court within one year from the date of the alleged violation, 
except that the period may be extended by written consent of the 
respondent. 

(4) No action may be brought by the Commission if the complainant 
or another party has filed an action in state or federal court which alleges 
essentially the same facts and seeks essentially the same relief for the 
same complainant. If the Commission brings a civil action against a 
respondent and later determines that another action in state or federal 
court has been filed, the Commission shall promptly dismiss its action. 

B. Notice of Right to Sue: Procedure and Authority. 
(1) Issuance of Right to Sue upon Request. 
(a) When a complaint requests in writing that a notice of right to sue 

be issued and the complaint to which the request relates is filed against a 
respondent other than a state agency or department or local subdivision 
of a state agency or department, the Commission shall promptly issue 
such notice as described in (3) below and provide copies to all parties, at 
any time after the expiration of one hundred eighty (180) days from the 
date of the filing of the complaint with the Commission, unless other
wise provided in Section 65-2} hereof. 

(b) When a person claiming to be aggrieved requests, in writing, that 
a notice of right to sue be issued, and the complaint to which the request 
relates is filed against a respondent other than a state agency or depart
ment or local subdivision of a state agency or department, the Commis
sion may issue such notice as described in (3) below and shall provide 
copies to all parties, at any time before the expiration of one hundred 
eighty (180) days from the date of filing the complaint with the Commis
sion provided that the Commissioner has determined that it is probable 
the Commission will be unable to complete its administrative processing 
of the complaint within one hundred eighty (180) days from the filing of 
the complaint and has attached a written certificate to that effect. No 
right to sue letter will be issued before the expiration of one hundred 
eighty (180) days from the date of filing of the complaint when it is 
probable that the Commission will be able to complete its administrative 
processing within the one hundred eighty (180) day period. 
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(c) Issuance of a notice of right to sue shall terminate further process
ing of the complaint. 

(2) Issuance of Notice ofRight to Sue Following Commission Disposi
tion of a Complaint. 

(a) Where the Commission has found reasonable cause to believe that 
the Act has been violated, has been unable to obtain voluntary com
pliance with the Act, and where the Commission has decided not to 
bring a civil action against the respondent, the Commission will issue a 
notice of right to sue on the complaint as described in (3) below to the 
person claiming to be aggrieved and provide a copy thereof to all parties. 

(b) Where the Commission has entered into a conciliation agreement 
to which the person claiming to be aggrieved is not a party, the Commis
sion shall issue a notice of right to sue on the complaint to the person 
claiming to be aggrieved. 

(c) Where the Commission has dismissed a complaint pursuant to 
Section 65-2}, it shall issue a notice of right to sue as described in (3) 
below to the person claiming to be aggrieved and provide a copy thereof 
to all parties. 

(3) Content of Notice of Right to Sue. The notice of right to sue shall 
include: 

(a) authorization to the complainant to bring a civil action pursuant to 
Section 1-13-90(d) of the Act within ninety (90) days from issuance of 
such authorization by the Commission to the complainant, his /her 
attorney of record, or, in those instances covered by 65-2}(2) (d) hereof, 
from the date of mailing to the complainant's last known address ; 

(b) advice concerning the institution of such civil action by the com
plainant, where appropriate; 

(c) a copy of the complaint; 
(d) the Commission's decision, determination, or dismissal as ap

propriate. 

65-10. Certification. 
The Chairman or the Commissioner is authorized and empowered to 

certifY all documents or records which are a part of the files and records 
of the Commission. 

65-ll. Availability of Rules. 
The rules and regulations of the Commission and any amendments, 

additions, or modifications thereof, shall be available to the public at the 
office of the Commission in Columbia or at any other Commission office 
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printed in the State Register as provided in Section 1-23-10 et seq. of the 
Act, as amended. 

65-12. Construction of Rules and Pleadings. 

A. These rules and regulations shall be liberally constructed to effec
tuate the purpose and provisions of Chapter 13 of Title I of the 1976 
Code and the policies of the South Carolina Human Affairs Commission. 

B. All pleadings shall be liberally construed with a view to effecting 
justice between parties , and the Commission and hearing commission
ers will, at every stage of any proceedings, disregard errors or defects in 
the pleadings or proceedings which do not effect the substantial rights of 
the parties. 

65-13. Generallnvestigations. 
The Commission may, in its discretion, conduct such general investi

gations into the problems of discrimination as it deems necessary or 
desirable and may study and report upon the problems of the effect of 
discrimination on any field ofhuman relationships regarding discrimina
tion due to race , religion, color, sex, age , or national origin. 


