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James E. Clyburn 
Commissioner 

Greetings: 

~·~ SOUTH CAROLINA 
HUMAN AFFAIRS 
COMMISSION 

September !, 1978 

This report for FY77-78 describes the function and activities 
of the five divisions which make up the South Carolina Human Affairs 
Conmission -Administration, Investigations, Voluntary Compliance, 
Technical Services, and Community Relations. 

I believe the agency has faithfully acted to fulfill the 
mandate set forth in the enabling legislation: 

... , . to encourage fair treatment for, ..... to eliminate 
and prevent discrimination ..... and to foster mutual under
standing and respect among all people in this State. n 

(S. c. Code J-13-40(a)) 

On behalf of the Corrmission and with appreciation to the staff, 
this report is respectfully submitted. 

Sincerely, 

James E. Clyburn 



4 

COMMISSION MEMBERS 

Bazemore, Judith S., Dr. 
Spartanburg, South Carolina 

Beard, James, Jr. 
Timmonsville, South Carolina 

Bolus, Jean (Mrs.) 
Folly Beach, South Carolina 

Cantrell, Bob 
Columbia, South Carolina 

Carpenter, Jim, Dr. 
Seneca, South Carolina 

Code, Allen L., Sr. (Chairman) 
Seneca, South Carolina 

Frasier, Angie (Ms.) 
Charleston, South Carolina 

Grady, John W., III Gack) 
Greenville, South Carolina 

Hood, J. B. 
St. Stephen, South Carolina 

Jenkins, Edward H. 
Charleston, South Carolina 

Luthi, Perry S. 
Greenville, South Carolina 

Lyons, Samuel F. 
Charleston, South Carolina 

Morris, Ben R. 
Columbia, South Carolina 

Oliver, E. E. 
Spartanburg, South Carolina 

Richardson, Dorothy 
Laurens, South Carolina 
Saunders, William 
Charleston, South Carolina 

Self, Mat 
Greenwood, South Carolina 

Thompson, Willie 
Greenville, South Carolina 

Timmons, James E., Sr. 
Florence, South Carolina 



5 

STAFF 

I. Administration: 
James E. Clyburn .......................... Commissioner 
Peggy Bradley ............................. Staff Assistant 
Judy Harris ....................... Administrative Assistant 
Virginia Newman ........................ Personnel Officer 
Margaret Percell ....................... Purchasing Officer 
Pamela Walton ............................... Accountant 
Vilma Kinghorne .......................... Staff Assistant 
Linda Clinton .......................... Information Clerk 

II. Consultive Services: 
Paul W. Beazley .................... Deputy Commissioner 
Susan Morgan ............................. Staff Assistant 

III. Technical Services: 
Larry Martin ................................... Director 
Keturah Mungo ........................... EEO Specialist 
Ralph King, Jr. ........................... EEO Specialist 
Mary Snead .............................. EEO Specialist 
Tommy Martin ........................... EEO Specialist 
Marilyn Rowe ....................... . .... EEO Specialist 

IV. Community Relations: 
Earl Brown .................................... Director 
Elaine Bonaca ..................... Community Consultant 
Thelma Baker ................................. Secretary 

V. Compliance: 
Bobby Gist ......................... Deputy Commissioner 
Aprile Grant .............................. Staff Assistant 

VI. Investigations: 
Herbert Lanford ................................ Director 
Vera Monroe .......................... Senior Investigator 
Donna Gamble ........................ Senior Investigator 
Judy Weesner ............................... Investigator 
Rick Charles ................................ Investigator 
Barbara Pressley ............................. Investigator 
Tom Murphy ................................ Investigator 
Judy Sox ...................................... Secretary 



6 

VII. Voluntary Compliance: 
Jesse Washington, Jr. ............................ Director 
Ann Albert .................................... Secretary 
Elizabeth Smalls ................... Community Consultant 
Samuel Selph .................. . ... Community Consultant 

VIII. Legal: 
Glenda Bunce ............................. Staff Attorney 
Joseph Smalls ....................... Deferral Coordinator 
Joan Urban .................................... Secretary 

AGENCY REORGANIZATION 

As with any new endeavor without benefit of experience on which to 
draw for direction, when the State Human Affairs Commission was 
created in 1972 its structure and organization reflected the needs of the 
moment. However, during the next six years, the demand for services 
and the need for increased compliance efforts required that this agency 
evolve into the present multi-phase operation necessary to meet its 
obligations. This evolution caused an organization structure resembling 
a home onto which rooms have been added one at a time without a 
central floorplan, and as with any architecturally poor structure, could 
create inefficiency and ineffectiveness. 

In the preamble of the South Carolina Human Affairs Law two (2) 
general purposes are found. The first is to promote harmony and good 
will among all the people of South Carolina. The second is to prevent and 
eliminate discrimination on the basis of race, sex, age, national origin 
and religion. 

In order to better serve the former, the Technical Services, Educa
tional Affairs, and Community Relations functions have been grouped 
into one Consultive Services Department. The voluntary compliance 
and investigation functions have been grouped into a Compliance De
partment in order to better effectuate the latter. It is believed that this 
reorganization will better serve the needs and aspirations of the people 
of South Carolina. 
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ADMINISTRATION 

The Administrative Division is responsible for the overall operation 
and support services for the Human Affairs Commission. The Commis
sioner is the chief administrative officer and coordinates all agency 
operations. He is responsible to the nineteen-member Commission and 
insures that the agency's operations are conducted according to the 
policies, rules, and regulations established by the Human Affairs Law 
and other laws, rules, and regulations pertaining to the operation of state 
agencies. 

The Administrative Division staff includes legal, personnel, fiscal, 
purchasing, public affairs, and clerical support personnel. 

DIVISION OF INVESTIGATIONS 

Background: 
The Division of Investigations serves as the investigative and en

forcement arm of the Commission for complaints of employment dis
crimination. Its primary responsibilities are to receive, investigate and 
resolve, by conference, conciliation and persuasion, complaints alleging 
unlawful discriminatory employment practices based upon race, reli
gion, sex, age or national origin. 

At the conclusion of an investigation which reveals sufficient evidence 
to support an allegation of discriminatory employment practices, the 
Division reports its findings to the Commission, which directs the 
Division to resolve the matter through conciliations. If the Division is 
unsuccessful in its efforts to effectuate conciliation, the results of the 
Division's investigation are presented to the Commission for a formal 
hearing. If the hearing panel determines that probable cause exists to 
support the charges of discriminatory practices, an order will be issued 
to insure that the practices are eliminated and that appropriate relief is 
provided. 

The Division oflnvestigations processed one hundred and forty (140) 
complaints filed under the South Carolina Human Affairs Law in Fiscal 
Year 1977-78. 

In addition, this division resolved two hundred and twenty one (221) 
Federal complaints of discrimination in accordance with a contractual 
agreement with the United States Equal Employment Opportunity 
Commission. 
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The Division of Investigations has continued to play a major role in 
assuring that problems of discrimination in the State have been resolved 
promptly and fairly. It continues to demonstrate that South Carolina's 
problems in this area can and will be handled by South Carolinians 
without Federal administration or judicial intervention. 

The failure of the South Carolina General Assembly, however, to 
amend the South Carolina Human Affairs Law this fiscal year to give the 
Commission the authority to handle matters in the private sector, places 
the Commission's Investigation Division in a dilemma in that the Divi
sion will be limited in its ability to investigate charges pursuant to a 
contractual relationship with the EEOC. It is hoped, however, that the 
necessary changes are made in the law to allow the Commission to 
provide those services that have been provided over the past five years. 

The Division of Investigations continues to meet its responsibilities 
established by the South Carolina Human Affairs Law of 1972, as 
amended, providing efficient and expeditious professional services to an 
increasing number of individuals, groups , businesses, organizations, 
and state and local governmental agencies. In so doing, the Division 
continues to serve the State of South Carolina in the true spirit of its 
legislative mand·ate "to eliminate discrimination because of race, creed , 
color, sex, age or national origin." 

State Complaint Activity: 
During the period from July 1, 1977 through June 30, 1978, receipt of 

formal complaints alleging violations of the South Carolina Human 
Affairs Law declined over the preceding fiscal year. The Division re
ceived numerous inquiries and informal charges which did not sub
sequently result in the filing of formal complaints of discrimination; 
although these matters were not the subject of formal investigations, 
they did require considerable staff time and effort to resolve. 

Race, sex, religion, national origin, and age are the five bases for filing 
a complaint of discrimination under the South Carolina Human Affairs 
Law. Of those bases, allegations of race and sex discrimination ac
counted for 87% of complaints received during the fiscal year. Com
plaints of race discrimination alone represented seventy-two percent 
(12%) of all complaints received, while complaints of sex discrimination 
accounted for fifteen percent (15%) of the total complaint activity. 

The issues of hiring, promotion, and discharge represented almost 
sixty-seven percent (67%) of issues alleged in the complaints received. 
Hiring and discharge alone represented over one-half of the issues 
alleged. 
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Governmental agencies and private industries were named as Re
spondents in 96% of complaints received during the fiscal year. In 
keeping with the trend of the preceding fiscal year, complaints filed 
against governmental agencies exceed those filed against private indus
tries. Governmental agencies were named as Respondents in 50% of 
complaints received, while 46% of Respondents cited were private 
industries. 

Federal Complaint Activity: 
Section 7 of South Carolina Human Affairs Law of 1972, as amended, 

sets forth powers given the Commission by the Legislature of the State 
of South Carolina. Subsection (k) of Section 7 clearly states that the 
Commission shall have the power "To Cooperate with the United States 
Equal Employment Opportunity Commission created by the Civil 
Rights Act of 1964 (78 Stat. 241) in order to achieve the purposes of that 
act and with other Federal, State and local agencies and departments ." 
In accord with this legislative mandate, the Division has, since February 
7, 1975, had the additional responsibility of conducting investigations of 
charges of discrimination filed under Title VII of the Civil Rights Act of 
1964, as amended, with the United States Equal Employment Oppor
tunity Commission (EEOC) against respondents located in South 
Carolina. Charges are referred to the Division in accordance with a fair 
employment practices contract between the State Human Affairs Com
mission and the EEOC. In conducting investigations of referred 
charges, the Division's investigative staff members represent the federal 
agency. This contractual arrangement ensures that charges arising in 
South Carolina are quickly and efficiently investigated in an objective 
manner, thereby rendering a valuable service to both Charging Parties 
and Respondents. 

During the fiscal year , the Division completed work on its third 
EEOC contract; again , as in past years, as the result of prompt and 
professional work by the Division staff, the Division processed more 
cases than originally required by the contract. The Division is now well 
into its fourth contract and, again, anticipates completion prior to the 
required completion date. 

Deferral Status: 
The State Human Affairs Commission has for several years sought 

deferral status under Section 706 ofTitle VII. Under deferral, charges 
received by the EEOC are forwarded to the deferral agency for process
ing under appropriate state or local law. The EEOC gives substantial 
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weight to the final action of the deferral agency in determining disposi
tion of the Title VII charge. In August, 1976, the EEOC granted the 
Commission deferral status regarding charges filed against State agen
cies and departments. Accordingly, in addition to the charges referred 
under contract, the EEOC now defers all charges filed against State 
agencies and departments to the Commission for complete processing 
under the provisions of the South Carolina Human Affairs Law of 1972, 
as amended, and gives substantial weight to the Commission's decisions 
in these matters. 

Other Activities: 
Division staff members have throughout the year attended many 

formal and informal gatherings to inform state and local agencies , or
ganizations, and interested citizens of the requirements of State and 
Federal law and of the various services available through the Commis
sion and the Commission's compliance procedures . The Division has 
continued its efforts to develop stronger and closer working relation
ships with other State and Federal agencies and to further enhance its 
effectiveness in assisting charging parties, respondents, and others in 
creating a climate conducive to the progress of the State and its citizens 
in all areas of human affairs. 

In February and March , 1978, the Division's staff attended and 
completed training at EEOC National Headquarters in Washington, 
D. C. on the EEOC's new charge intake and settlement procedures. 

In May, 1978, the Deputy Commissioner and the Division Director 
participated in a joint EEOC/State and local agency conference in 
Albuquerque, New Mexico. During this conference, the EEOC's cur
rent proposed policies and procedures for charge processing and fund
ing, as well as the nature and scope of the Federal/State/Local partner
ship in the field of employment discrimination, were intensively studied 
and actively debated. The recommendations arising from this confer
ence have been presented to the EEOC's Commissioners and ap
proved. 

During the fiscal year , State and local agencies outside South 
Carolina requested the Division to train their staff personnel. The 
Division agreed to do so, and its personnel conducted the requested 
training in such a professional and effective manner that numerous 
letters of recognition and appreciation were received by the Commis
sion. 

The Division looks forward to another challenging and productive 
year in fiscal year 1978-79. 
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TABLE 1 
Complaint Activity 

by Fiscal Year 

1972-73 1973-74 1974-75 1975-76 1976-77 1977-78 

Complaints Received 
Complaints Carried Over 

From Preceding Fiscal 
Year 

Complaints in Processing 
at End of Fiscal Year 

Complaints Processed to 
Completion During Fiscal 
Year 

Total Active Complaints 
During Fiscal Year 

60 

0 

41 

19 

60 

69 

41 

31 

79 
I 

110 

TABLE 2 

144 168 

31 25 

25 31 

150 162 

175 193 

Formal Discrimination Complaints by Class: 
Race, Sex, Age, Religion, National Origin 

july 1, 1977- july 31, 1978 

Religion 
2%-

Race 72% Sex 15% 

178 122 

13 18 

13 22 

178 118 

191 140 



Race 

Sex 

National Origin 

Age 

Religion 

Total 

Issues: 

Evaluation 

Selection and Testing 

Hiring 

Recruitment 

Promotion 

Salary 

Discharge 

General Employment 

Practices Terms & Con. 

Maternity Leave 

Disparate Treatment 

Demotion 

Lay Off 

Retirement 

13 

Number Percent 

88 72% 

18 15% 

1 1% 

12 10% 

3 2% 

122 100% 

TABLE 3 
Issues Alleged in Complaints Filed 

july 1, 1977 -june 30,1978 

• 2 (1.3%) 

30 (20%) 

21 (14%) - 10 (6.6%) 

49 (32.5%) 

28 (18.4%) 

• 4 (2.6%) 

• 2(1.3%) 

- 5 (3.3%) 

0 10 20 30 40 50 60 70 80 



Educational Institution 

Government Agency 

State 

County 

City 

Financial Institution 

Industry 

0 

TABLE 4 
Classification of Respondents 

by Category 
july 1, 1977- june 30, 1978 

3 (2.5%) 

10 (8%) 

1 (1%) 

2 (1.5%) 

10 20 30 40 50 

61 (50%) 

50 (41%) 

56 (46%) 

60 70 

Number of Complaints by Respondent Category 

80 

,.... 
>!:>-
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DIVISION OF VOLUNTARY COMPLIANCE 

Background 
The Division of Voluntary Compliance was created pursuant to Sec

tions 2, 4(a), 7(d), 7(g), 7(h), and 7(n) of the South Carolina Human Affairs 
Law ofl972, as amended in 1973. Under these provisions of State law, 
the division fulfills two main purposes. 

The first of these is to resolve - by conference, conciliation and 
persuasion- citizen's complaints alleging non-employment discrimina
tion due to race, creed, color, age, sex, and national origin whether in 
the public or private sector. 

The second major purpose of the Division ofVoluntary Compliance is 
to effectuate the Letter of Cooperation which the South Carolina 
Human Affairs Commission signed with the United States Treasury 
Department's Office of Revenue Sharing (ORS) on September 5, 1975. 
In addition to the State law cited above, this agreement is authorized by 
Section 51.57 of the federal "Regulations Governing the Payment of 
Entitlements under Title I of the State and Local Fiscal Assistance Act of 
1972, as revised in November, 1975" (31 FR B.51). Under the terms of 
the Letter of Cooperation, the South Carolina Human Affairs Commis
sion assists the ORS in conducting reviews of allegations of non
compliance with the civil rights provisions of the General Revenue 
Sharing Act of 1972. 

Citizens Complaints Section 
During the fiscal year 1977-78 a total of 162 complaints were received 

and processed by the Division of Voluntary Compliance. The chart 
entitled "Citizens Complaints" details the number of cases under each 
area of the Commission's jurisdiction. (Under Sections 7, 7(o) and 7(n) 
ofThe State Human Affairs Law, the Commission shall have the powers: 
to receive and resolve complaints in accordance with provisions of 
Section 9(e) on the basis of race, creed, color, age, sex, or national origin: 
also non-employment and other complaints and other problems in 
human affairs. Under Section 9(e), the Division of Voluntary Com
pliance shall have the power to resolve complaints by conference, 
conciliation and persuasion and under Section 7(n), to investigate 
specific or general problems in human affairs. Under this Section, the 
Division ofVoluntary Compliance is directed by the Commission or the 
Commissioner to undertake a specific assignment and report its findings 
and recommendations to the Commission for whatever action deemed 
necessary.) 
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A total of29 cases were resolved or adjusted, while 2 were classified as 
being "unable to resolve." 14 charges were not established; 49 referrals 
were made to other agencies for investigation; there were 4 withdrawals 
by the complainant and 66 cases were pending. 

A case is closed as "resolved," "adjusted," "charges not established," 
or "unable to resolve." Resolved or adjusted indicates that a case was 
satisfactorily resolved by means of conciliation agreement. Charges not 
established means an investigation did not uncover sufficient evidence 
to substantiate the alleged act of discrimination. Unable to resolve 
means those complaints that are administratively closed (withdrawals by 
charging party, lack of cooperation from the respondent or the charging 
party) or lack of jurisdiction. Pending means cases currently under 
investigation. 

General Revenue Sharing (GRS) 
In South Carolina, all recipients of GRS are either municipalities or 

counties. The amount of money allocated to each of these recipients is 
determined by rather complex formulas which are based on such data as 
population, per capita income, and tax base. This is by provision of the 
1972 General Revenue Sharing Act, and each entitlement has already 
been determined by the Treasury Department. The first quarterly 
payment of GRS monies to local governments was made in January, 
1972, and the last one will be made on 30 September, 1980, as extended 
by the "State and Local Fiscal Assistance Act Amendments ofl976." The 
South Carolina Human Affairs Commission does not receive or process 
any charges disputing the amount ofGRS monies paid to an entitlement 
government. 

Section 51.52 (as amended October 1976) of the Regulations espe
cially delineates illegal forms of discrimination by governments receiv
ing GRS funds. 

The South Carolina Human Affairs Commission is currently process
ing cases received from ORS. A summary of the charges and action to 
date follows this section. 

Workshops 
The Division sponsored a one-day seminar designed to aid South 

Carolina minority businesses, suppliers, and contractors interested in 
learning how they may participate in construction projects funded 
through grants pursuant to the "Local Public Works Capital Develop
ment and Investment Act of 1976," as amended by the "Public Works 
Employment Act of 1977" known as Round II (LPWII). 
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The Act, which will bring approximately $30 million to the State, 
requires that at least 10 percent of the amount of each grant be expended 
for contracts with minority business enterprise. 

Many minority businesses from around the State were represented 
and the entire day proved to be both informative and beneficial. 
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STATUS REPORT 
ON ORS CASES ACTIVE IN THE 

DIVISION OF VOLUNTARY COMPLIANCE 

Our file number: 03-76-001 R & S 
Respondent government category: Municipality 
Charging party category: Local chapter of a national organization 
Classes of employment discrimination: Race and sex 
Other charges: Misuse of GRS monies. Non-publication of accurate GRS information. 

Disparity of benefits. Lack of representative citizen participation. Non-accessibility 
of reports and files. 

Summation: Charging party (CP) alleges that 
(1) Respondent Government (RG) has a racially and sexually imbalanced workforce 

through all of its departments; 
(2) RG has used GRS monies to build roads to benefit white merchants while roads in 

minority neighborhoods remain sub-standard; 
(3) RG has used GRS monies either as low-cost loans to white private businessmen or 

to construct a commercial area which benefits these white businessmen almost 
exclusively; 

(4) RG has not solicited bids for building contracts from firms either owned or 
controlled by minorities or females; 

(5) RG does not give minorities and females a proportionate voice in determining the 
priority categories for GRS expenditures; 

(6) RG does not clearly state (and does not consistently report) the actual uses ofGRS 
money except in the broadest terms; 

(7) RG does not permit the CP access to the records of GRS actual expenditures. 
STATUS 

(1) Closed- No Cause 
(2) Closed - No Cause 
(3) Closed - No Cause 
(4) Closed - Cause Finding 
(5) Closed - No Cause 
(6) Closed - No Cause 
(7) Closed- No Cause 

Our file number: 03-76-004 R & S 
Respondent government category: County 
Charging party category: Local chapter of a national organization 
Classes of employment discrimination: Race and sex 
Other charges: (see amended charges below) 
Summation: Charging Party (CP) alleges that 

(1) Respondent Government (RG) has a racially and sexually imbalanced workforce in 
the office of the treasurer; 

(2) RG has a racially imbalanced workforce in the sheriffs department. 
CP also alleges discrimination on the basis of religious creed and age, although these two 
classes are not protected by the GRS Act. 
Amendments: The CP amended its original charges as follows : 

Other Charges: 
(1) non-publication of detailed GRS information; 
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(2) lack of citizen participation; 
(3) non-priority uses of GRS monies; 
(4) contracting with banks and firms practicing race discrimination; 
Summation of Amendments: CP further alleges: 
(1) that RG has a racially imbalanced workforce at the County Hospital, the County 

Health Department and the County Department of Roads and Bridges; 
·(2) that RG's legal representative is a member of a firm which does not hire Blacks; 
(3) that RG contributes GRS monies towards facilities for a TEC school and an 

extension of U.S.C. (in the County), both of which practice racial discrimination 
in both hiring and educational practices; 

(4) that RG deposits its GRS monies in banks which also practice racial discrimination 
in their hiring; 

(5) that RG has not adequately solicited citizen input in determining priority 
categories for GRS expenditures; 

(6) that RG has not published detailed information pertaining to GRS monies; 
(T) that RG uses GRS monies to benefit local businesses which are not required to 

submit affirmative action plans. 
STATUS 

Charges 
(1) Closed- No Cause 
(2) Closed - Cause Finding 
Other charges: 
(1) Closed- No Cause 
(2) Closed - No Cause 
(3) Closed- No Cause 
(4) Closed- Cause Finding 
Amendments: 
(1) Closed- Cause Finding 
(2) Closed - No Cause 
(3) Closed- No Cause 
(4) Closed- No Cause 
(5) Closed- No Cause 
(6) Closed - No Cause 
(T) Closed - No Cause 

Our file number: 09-76-006 R 
Respondent government category: County 
Charging party category: Federal Agency 
Classes of employment discrimination: Race 

Other charges: Failure to comply with local regulations regarding public budget hearings. 
Lack of adequate citizen participation. Disparity in benefits from GRS expenditures. 
Misuse of GRS funds. Inaccurate data and reports submitted to ORS. 

Summation: Charging Party (CP) alleges that 
(1) Respondent Government (RG) practices employment discrimination, that it has 

a racially imbalanced workforce; 
(2) no department of the RG which is administered by the County Council employs 

any racial minorities in a supervisory capacity; 
(3) RG does not hold public GRS budget hearings in accordance with the practices of 

the GRS in other budgetary matters; 
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(4) RG has used approximately $300,000 of its GRS monies to resurface about 22 
miles of paved roads, although roads in numerous minority communities remain 
unsurfaced and muddy; 

(5) RG does not adequately solicit citizen participation in determining priority 
categories for GRS expenditures; 

(6) RG does not expend its GRS monies in the manner projected and published in its 
Planned Use Reports (PURs); 

!J) RG uses GRS monies to fund projects in areas of"special interest" to RG, while 
at the same time refusing to fund similar projects in areas of less concern to RG; 

(8) RG uses only one bank for all of its GRS funds; 
(9) RG submitted erroneous inflated financial data to ORS and is consequently 

receiving approximately $500,000.00 GRS funds to which it is not entitled; 
(10) RG refuses to expend its GRS funds to finance recurring programs, although 

County residents are thus being deprived of adequate law enforcement; 
(11) RG is unable to properly plan for the expenditure of its GRS funds and therefore 

allows its GRS monies to remain in the bank, simply drawing interest; 
(12) RG has spent GRS monies ($60,000.00) for architectural fees for a vehicle 

maintenance building which is not likely to ever to be built, due to escalating 
construction costs. 

STATUS 
(1) Closed- Cause Finding 
(2) Closed- No Cause 
(3) Closed- No Cause 
(4) Pending 
(5) Closed - No Cause 
(6) Closed - No Cause 
(7) Closed - No Cause 
(8) Closed - No Cause 
(9) Closed - No Cause 

(10) Closed- No Cause 
(11) Closed - No Cause 
(12) Closed- No Cause 

Our file number: 10-76-007 R 
Respondent government category: Municipality 
Charging Party category: Federal Agency 
Classes of employment discrimination: NONE 
Other charges: Disparity in benefits 
Summation: (10-76-007 R) Charging Party (CP) alleges that 

(1) Respondent Government (RG) has used GRS monies to pave roads in white 
neighborhoods, while roads in minority neighborhoods remain unpaved; 

(2) RG has not used its GRS funds to relieve the problems of minority neighborhoods 
which are caused by a lack of sufficient plumbing. 

STATUS 
(1) Closed- No Cause 
(2) Conciliation - Effectuated 
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CASES 
03-76-001 R & S 
03-76-004 R & S 
09-76-006 R 
10-76-007 R 

ORSI 
176-01 
176-02 
176-03 
177-01 
277-01 
277-02 
178-01 
178-02 

VC-0 
076-01 
076-02 
076-03 
076-04 
076-05 
077-01 
077-02 
077-03 
078-01 
078-02 
078-03 
078-04 



DIVISION OF VOLUNTARY COMJ;>LIANCE 
Citizens Complaints 

july 1, 1977 thru June 30, 1978 

Police/ Public 
Segregated Community Social Community Accom-
Facilities Relations Services Housing Education Development modations Other Total 

Received 9 20 21 20 19 10 15 48 162 

Resolved/ 
Adjusted 4 2 5 1 3 0 6 6 27 

Referred 2 4 6 5 2 3 2 25 49 

Unable to Resolve 0 0 0 0 0 2 0 0 2 i"l 
i"l 

Pending 3 ll 8 8 13 5 5 13 66 

Withdrawn by Complainant 0 0 1 1 0 0 2 0 4 

Charges Not Established 0 3 1 5 1 0 0 4 14 
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DIVISION OF TECHNICAL SERVICES 

Background 
The primary function of the Technical Services Division is to provide 

to all employers in the state, public and private, assistance in the 
development of nondiscriminatory personnel systems. This function is 
in accordance with Section 4(a) of the South Carolina Human Affairs Law 
" . .... to encourage fair treatment for, and to eliminate and prevent 
discrimination against any member of a group protected by this act, and 
to foster mutual understanding and respect among all people of this 
State." 

To carry out this mandate , during the past year, the division has 
conducted workshops throughout the state, given individual technical 
assistance, and prepared publications. 

ACTIVITIES 

Technical Assistance 
The division staff made four hundred twenty-four (424) technical 

assistance visits to state, county, municipal , private and nonprofit 
employers during the Fiscal Year 1977-1978 (see Table I). Seventy-nine 
percent (79%) of such assistance was given to state agencies, and, 
generally, the assistance was directed toward the correction of problems 
detected from agencies' Equal Employment Opportunity Progress Re
ports. 

Workshops 
The division has placed a major emphasis on training employers to 

eliminate and prevent unlawful and unfair discrimination during the 
past year. A total offorty-five (45) workshops have been conducted for 
one thousand twelve (1012) department heads , division heads, and 
first-line supervisors, representing three hundred ninety (390) public, 
private, and nonprofit employers (see Table II). 

Monitoring Affirmative Action 
In accordance with Section 7(i) of the South Carolina Human Affairs 

Law, the division requires from state agencies two kinds of reports- an 
"Equal Employment Opportunity Report" and an "EEO Progress Re
port." The "EEO Report" is a planning document analyzing factors 
which have caused race or sex disparities in the workforce and describ
ing goals, timetables, and activities to correct such disparities. The 
"EEO Progress Report" is required periodically to determine the prog-



24 

ress being made in achieving the goals of the "EEO Report." Section A 
describes the status of such reporting by state agencies. 

Additionally, the division periodically conducts comparative studies 
of overall progress in state government toward the achievement of a fair 
representation in the workforce by race, sex, and job level. Section B 
describes the employment patterns at the end of Fiscal Year 1977-1978 
and compares these to the patterns which existed at the beginning of the 
Fiscal Year. 

A. "EEO Report" Status for State Agencies 
The division has established certain standard criteria which are used 

to evaluate the "EEO Reports" of state agencies. Agencies whose re
ports meet all the criteria are considered "approved" with workable 
plans for the achievement of a fairly representative workforce. Agencies 
whose reports do not meet all the criteria are considered "unapproved." 

As of June 31, 1977, there were seventy-three (73) agencies with an 
approved status and fourteen (14) with an unapproved stah1s. 

B. Status of the State Government Workforce 
Table A represents the percent by race, sex, and job grades in South 

Carolina State Government during FY77-78. Table B represents the 
plus and minus changes in State Government by race, sex, and job 
grades. An analysis of Table A reveals the following: 

l. White male representation is at a minimum, 11.1% (a decrease of 
0. 7% in FY76-77) in the lowest job grades and increases steadily 
to 90% (an increase of6.1% in FY76-77) in the top grades, 31-40. 

2. Black male and female representation is at a maximum 61.7% (an 
increase of 2% since FY76-77) in the lowest job grades, 01-10, 
and decreases steadily to 1.2% in the top grades 31-40 (a de
crease of 0.2% in FY76-77). 

3. White female representation is at a maximum 43.6% in grades 
ll-20 (an increase of0.4% in FY76-77) and decreases to 8. 7% in 
grades 31-40 (an increase of 1.3%). 

4. In unclassified positions black representation is 8. 7% (an in
crease of 1.3% since FY76-77) of the workforce and white rep
resentation is 91.3%. 

The Equal Employment Opportunity Commission uses the composi
tion of the Civilian Labor Force as a statistical standard by which to 
analyze workforce compositions (South Carolina Civilian Labor Force 
composition is included in Table A and Chart A). This same standard is 
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applied to any job grade or class within the workforce. Applying this 
standard, the workforce composition in South Carolina State Govern
ment is a prima facie indication of discrimination by virtue of the race 
and sex disparities discussed above. The state remains vulnerable to 
successful class action litigation on this basis. 

Given such disparities in the workforce composition in State Gov
ernment, an important consideration is trends which will alter the 
workforce in the future. Table B presents the plus and minus change in 
the workforce during Fiscal Year 1977-78. Negative figures represent 
workforce contraction and positive figures represent expansion. 

Tables A and B combined indicate the following: 
In job grades 1 through 10: There was an expansion in the workforce as 

a whole. White males and females decreased while black males and 
females increased. Black females who occupy the greatest percentage of 
positions in these grades also made the greatest gain ( +306). If this trend 
were to continue, there would be an over-concentration of black females 
in these grades and a perpetuation of race/sex stratification in State 
Government. 

In job grades 11 through 20: The largest representation in the annual 
additional workforce is among white females who are over-concentrated 
in this group as a whole when compared to the Civilian Labor Force. 
There is a strong tendency to increase black representation in these job 
grades. Blacks are currently under-represented. The lowest annual 
increase was among white males who are currently under-represented 
in job grades 11 through 20. 

In job grades 21 through 30: The largest representation in the annual 
additional workforce was among white females. The percentage of white 
females in these grades is 34.6% compared to the Civilian Labor Force 
percentage of 29.1 %. White males are well represented in the annual 
additional workforce but their percentage (56. 9%) in these grades is high 
compared to the Civilian Labor Force percentage (43.6%). Black males 
and females made some progress in these grades but are still below the 
Civilian Labor Force percentage ofl4.8% and 12.5% respectively. This 
pattern indicates a continuation of the statistical disparity which now 
exists in South Carolina State Government. 

In job grades 31 through 40: Representation in the annual additional 
workforce is similar to that of the workforce composition as a whole. This 
pattern, therefore, maintains the workforce as it is presently consti
tuted; an over-representation of white males (90+%) in the top grade 
levels and an under-representation of all other groups. 
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IPA Grant- Affirmative Action Training for Public Employers 
During the Fiscal Year 1977-1978, the State Human Affairs Commis

sion's Division of Technical Services submitted a proposal under the 
Intergovernmental Personnel Act to the State Personnel Division's 
Training Department. The proposal was to provide Equal Employment 
Opportunity I Affirmative Action training programs to municipal, 
county, and state government officials. 

The purpose of this training program was to bring about greater 
compliance; to reduce vulnerability to successful employment discrimi
nation litigation among public employers; and to provide them with 
techniques and skills to enhance their capability in complying with these 
requirements through a sound process of program planning and im
plementation. 

There were four (4) IPA workshops conducted at various locations in 
South Carolina. These workshops attracted eighty-five (85) participants 
from four (4) cities and counties in the State. 

~. 

TABLE 1 
Technical Assistance Visits 

FY 77-78 

State Government ................... . 
County Government ................. . 
Municipal Government .............. . 
Private/Nonprofit ................... . 

335 
40 
12 
37 

79% 
9% 
3% 
9% 

424 100% 
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TABLE II 
Workshop Schedule 

FY 77-78 

Date Agency 
July 21, 1977 Department of Health & Environmental Control 

Participants 
77 

July 26, 1977 Medical University 
July 27, 1977 Division of General Services 
September 14, 1977 EEO Officers Workshop 
September 19, 1977 Spartanburg Human Relations Council 
September 23, 1977 Development Board 
September 29, 1977 S. C. College Placement Association 
October 4, 1977 Spartanburg TEC 
October 4, 1977 Industrial Commission 
October 27, 1977 College of Charleston 
November 1-2, 1977 Medical University 
November 7, 1977 Adjutant General 
December 6, 1977 Greenville Urban League 
December 8, 1977 Forestry Commission 
December 9-10, 1977 Commissioner's Workshop 
January 17, 1978 Newberry Forestry District 
January 24, 1978 Orangeburg Forestry District 
January 25, 1978 Columbia Area Mental Health Center 
January 31, 1978 Florence Forestry District 
February 2, 1978 Kingstree Forestry District 
February 7, 1978 Camden Forestry District 
February 8, 1978 Columbia Area Mental Health Center 
February 14, 1978 Walterboro Forestry District 
February 14, 1978 Comprehensive Employment Training Act (CETA) 
February 23, 1978 State Agencies 
February 28, 1978 Spartanburg Forestry Commission 
March 1-3, 1978 Greenville County Government 
March 6-8, 1978 Charlotte/Mecklenburg Human Relations 

March 9, 1978 
March 14, 1978 
March 20, 1978 
March 22, 1978 
March 28, 1978 
March 30, 1978 

April 4, 1978 
April 24, 1978 
May 3, 1978 
June 6-7, 1978 

June 14, 1978 

Commission 
Medical University 
Greenville County and Municipal Governments 
Columbia County and Municipal Governments 
Charleston County and Municipal Governments 
Denmark TEC County and Municipal Governments 
Florence-Darlington TEC 
County and Municipal Governments 
Department of Mental Health 
Arts Commission 
Wildlife and Marine Resources 
Department of Highways and Public 

Transportation 
Department of Mental Health 

20 
25 
70 
10 
12 
50 
24 
8 

25 
46 

8 
12 
10 
12 
15 
15 
15 
15 
20 
20 
8 

20 
50 
34 
20 
80 

25 
25 
22 
10 
39 
10 

11 
40 
40 
18 

76 
35 
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TABLE A 
Composition of the State Government Workforce 

White Black White Black 
Grades Male Male Female Female 

01-10 11.1% 22.1% 27.0% 39.6% 
11-20 30.3% 11.6% 43.6% 14.4% 
21-30 56.9% 4.5% 34.6% 4.1% 
31-40 90.0% 1.1% 8.7% .1% 
Unclassified 66.6% 4.5% 24.7% 4.2% 
S. C. Civilian 

Labor Force 43.6% 14.8% 29.1% 12.5% 
Estimate 

TABLE B 
Plus /Minus Changes in State Government Employment 

FY 77-78 

White Black White Black 
Grades Male Male Female Female Total* 

01-10 - 6 + 95 - 67 +306 + 328 
11-20 +59 +241 +606 +500 +1,406 
21-30 +233 + 43 +534 +154 + 964 
31-40 +106 - 1 + 17 0 + 122 
Unclassified + 27 + 59 +193 + 67 + 346 

* Other ethnic groups not included. 
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CH ART A 
Co111positiun of State Governme11f \\'orkforct! 

hy j oh Grades, Race and Sex 
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CJIAHT B 
Salary Distribution in State Cor..;ernment 
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DIVISION OF COMMUNITY RELATIONS 

General Background 

-----

.::::: 
30 + 

The Division of Community Relations was created as a means of 
encouraging individual community action and to bring about, through 
better communication , positive action and better relations among all 
people of the state. 

Perhaps the major contribution of the Division has been its ability to 
bring together cross-sections of people who are able to organize com
munity and human relations councils which are able to deal with the 
problems this state faces at the local level before they become a matter of 
state or federal concern. 

r 
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Community Relations Activities Through june 1978 
The Division of Community Relations sent out a questionnaire in June 

to determine community sentiments regarding the need for developing 
community relations councils, and to determine the effectiveness of 
councils now in existence. The data are being used to discover how best 
to assist existing councils. 

Technical assistance and consultation were provided to cities, coun
ties, and local human rights groups in many communities on a wide 
variety of issues related to community relations. Among the cities during 
the year which requested technical assistance in Human and Communi
ty Relations were Clemson, Greenville, Rock Hill , Spartanburg, Great
er Columbia, Kershaw, Darlington, Marion, Horry, Myrtle Beach, 
Sumter, Charleston, Beaufort, Hilton Head, Barnwell, Orangeburg, 
Saluda, McCormick, Greenwood, Westminster, Laurens and Abbe
ville. 

U. S. Department of Transportation/Federal 
Highway Administration Survey 

Volume 6, Chapter 9, Section II of the Federal-Aid Highway Program 
Manual provides guidance for implementing Section 219 of Title 23, 
United States Code "Off-System Roads." One item in the Guidelines 
provides that minority communities receive adequate consideration in 
the selection and implementation of projects under the program. "Off
System funds" are iimited to expenditures in rural areas. Organized 
cities or towns with a population ofless than 5,000 could be considered. 

In order for these guidelines to be implemented it was asked that the 
Division of Community Relations assist in collecting data on minority 
communities in South Carolina. The data that were collected and sent to 
the U. S. Department ofTransportation, Federal Highway Administra
tion were gathered from the following sources: U. S. Department of 
Commerce, 1970 Census of Population, General Population Charac
teristics of South Carolina, Directory of South Carolina Municipal Offi
cials (1976-77 Edition), 1977 South Carolina Statistical Abstract- Divi
sion of Research and Statistical Services, Budget and Control Board. 

Energy Management Policy 
The purpose of the Energy Management Program is to bring about 

immediate and long-term savings in energy consumption and energy
related costs through formal conservation programs. 

Heads of agencies are responsible for compliance with the Energy 
Management Policy. The Director of Community Relations was dele
gated the responsibility of monitoring the conservation activities and 
programs of the agency. 
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A-95 Review 

The South Carolina Human Affairs Commission's role as a member of 
the "A-95 Project Notiflcation and Review System" begins when the 
A-95 Circular is issued pursuant to Title IV of the Inter-governmental 
Cooperation Act ofl966, and Section 102(2) (c) of the National Environ
mental Policy Act of 1969. This is a system which is designed to provide 
input from civil rights , environmental , and other legal concerns into the 
planning process as it relates to certain federal funding entering the 
State. The South Carolina Human Affairs Commission is the only legisla
tively created anti-bias agency involved in this process. On behalf of the 
South Carolina Human Affairs Commission, the Division of Community 
Relations receives and reviews A-95 Project Notifications. This respon
sibility consumes approximately 50% of the staff workload. 

Services Available to Local Councils from the Division of Community 
Relations 

Technical Assistance: The Division of Community Relations will send 
members of its Consultant staff to any community relations council 
meeting upon request. If a community has an existing council or com
mittee , the Division offers it support and resources. The Division staff 
can advise a Council on the principles involved regarding the identifica
tion of problems; the setting of priorities in program planning and 
development; and the planning of a funding process for community 
projects. 

Referral: Should a Council encounter a problem or task about which 
they need further information or which they feel should be referred to a 
state or federal agency, the Division of Community Relations has an 
extensive resource library which can help in determining who should be 
contacted. 

Recognition of Councils: Formal recognition oflocal community rela
tions councils has been a matter of policy of the State Human Aflairs 
Commission . Those councils , meeting the requirements of the Commis
sion's standards, are afforded an opportunity to resolve, at a local level, 
many complaints which are brought to the attention of the Commission. 
This process allows for a minimization of state intervention into local 
affairs. 

Fact Sheet: The Division has designed and printed a "tri-fold fact 
sheet" entitled "Why Does My Community Need a Community Rela
tions Council?" This leaflet includes a tear-out portion which can be 
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returned to the Human Affairs Commission to request further informa
tion on Community Relations Councils, the Division of Community 
Relations, or the Commission as a whole. 

Guidelines: "Guidelines for Establishing Local Community Relations 
Councils" is in the process of being printed. These guidelines are to be 
furnished to communities that are interested in establishing local coun
cils. These guidelines have been written to be used by local governmen
tal entities and/or any group of civic-minded citizens with concern for 
the development and well-being of the community. 

REQUIREMENTS FOR ESTABLISHING 
OFFICIAL RECOGNITION 

WITH THE STATE HUMAN AFFAIRS COMMISSION 

Any local Community Relations Council wishing to be officially rec
ognized by the State Human Affairs Commission must meet the follow
ing minimum requirements: 

1) Each council must be composed of at least five (5) or more citizens 
organized for the purpose of promoting harmony, bettering human 
affairs , and encouraging fair treatment for, and fostering mutual 
understanding and respect among, all local citizens. 

2) Each council should have the written endorsement of the mayor, 
or city or county councilman, announcing support for the council's 
programs and objectives. 

3) Any local council which is unable to obtain the expressed en
dorsement of its local government must have a membership of at 
least fifteen (15) or more local citizens. 

4) Each council's membership should be representative of the com
munity at large with a fair representation of all racial and ethnic 
groups, and a fair representation by sex. 

5) Each council wishing to be recognized by the State Human Affairs 
Commission shall send to the Commission's Community Relations 
Division a copy of the council's by-laws or other documents creat
ing the council, wherein the purpose of the council is clearly set 
forth; a copy of the written endorsement of the mayor, city or 
county council; a list of the council's executive officers; and a 
statement setting forth the racial and sexual composition of the 
council's membership. 
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THE STATE OF SOUTH CAROLINA 

Certificate # _ _ 

By virtue of the authority vested in this Commission by Section ?(f) of the South Carolina 
State Human Affairs Law, and 

In the spirit of Section 5 or Article I of the Constitution of the State of South Carolina, and 

In recognition of the efforts towards the promotion of harmony and the betterment of 
human affairs in the community, and 

In the faith that all of the aforesaid principles will continue to be upheld: 

THE SOUTH CAROLINA STATE HUMAN AFFAIRS COMMISSION 

hereby presents this 

CERTIFICATE OF OFFICIAL RECOGNITION 

to 

of 

in the State of South Carolina, 

on this __ day of , 19 ___ . 

Chairperson Commissioner 
State Human Affairs Commission State Human Affairs Commission 

Chairperson 
Community Relations Committee 
State Human Affairs Commission 

Director 
Division of Community Relations 
State Human Affairs Commission 

.. 



Westminster. 

McCormick 

PLANNING DISTRICTS 
showing 

Existing Community Relations Councils 
as of 30 June 1978 

County 

Hilton Head 

w 
CJl 
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SPECIAL STUDENT CONCERNS PROJECT 

Background 
In 1976, the agency began the first phase of a 23-month Special 

Student Concerns Project. The purpose of this project, funded under 
the Emergency School Aid Act of 1975, was to identify factors related to 
the disproportionately high incidences of suspensions , expulsions and 
other disciplinary actions involving minority group students and to 
develop and implement a pilot program which would reduce or elimi
nate the high suspension and expulsion rates. 

The Project Completed 
The research phase (Phase I) was completed in June 1977 and the pilot 

program phase (Phase II) began the following September focusing on six 
major areas: 

Area I 
Area II 
Area III 
Area IV 
Area V 
Area VI 

- Human Rights and Responsibilities in Education 
-Teacher Enrichment 
- Parent Involvement 
- Student-Centered Activities (counseling) 
- Student Involvement Activities 
- Tutorial Activities for Students 

The pilot program was located in six schools within three school districts: 
Charleston County School District Twenty: 

Burke High School 
C. A. Brown High School 
Charleston High School 

Clarendon County School District One: 
Scotts Branch High School 
Summerton Middle School 

Florence County School District Three: 
Lake City High School 

The final project report is being completed. A comparative analysis of 
suspension and expulsion data for the six schools is still in process and 
should be completed by the end of September, 1978. It will then be 
determined what effect the pilot program activities had on the suspen
sion and expulsion rates. 
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CHAPTER 65 
Human Affairs Commission 

ARTICLE l. 
ARTICLE2. 

Complaint Filing and Processing Procedures. 
Rules for Submission of Equal Employment Opportunity Reports; Retention 

and Preservation of Employment Records; and Posting of Notices. 
ARTICLE 3. 
ARTICLE 4. 

Guidelines on Employment Policies Relating to Maternity. 
Standards for the Recognition of Community Relations Councils. 

RULE 

65-l. 
65-2. 
65-3. 
65-4. 
65-5. 
65-6. 
65-7. 
65-8. 
65-9. 
65-10. 
65-ll. 
65-12. 
65-13. 

ARTICLE 1 

Complaint Filing and Processing Procedures 

Definitions. 
Complaint. 
Investigation, Conference, Conciliation, and Persuasion. 
Reconsideration. 
Notice of Hearing. 
Answer. 
Hearings. 
Re-Opening of Proceedings. 
Certification. 
Availability of Rules. 
Construction and Rules and Pleadings. 
Amendment of Rules. 
General Investigations. 

(Promulgated under authority of Chapter 13 of Title 1 of the 1976 Code.) 

65-l. Definitions. 
When used in this regulation 
l. "Act" shall mean the "South Carolina Human Affairs Law" (1972 

(57) 2651) [appearing as Chapter 13 of Title 1 of the 1976 Code]. 
2. "Commission, Commissioner, Discrimination, and Chairman" 

shall have the meanings given to them in the Act. 
3. "Hearing Commissioner" shall mean the members of the Commis

sion designated by the chairman to conduct a hearing, as hereinafter 
provided. 

4. "Investigator" shall mean a member of the Commission staff desig
nated by the Commissioner or a member of the Commission appointed 
by the Chairman, to investigate the allegations of the complaint and 
make a determination of whether there is probable cause. 
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a. Any individual or group may make, sign, and file with the Commis
sion a written sworn complaint with respect to an unfair discriminatory 
practice as provided in the Act. Assistance in drafting and filing com
plaints shall be available to the complainants at the Commission's office 
in Columbia, at any other Commission office, and from any Commission 
staff member or member of the Commission. 

b. The Chairman of the Commission, any member of the Commis
sion, Commission staff, the Commissioner, or the Attorney General 
may, in like manner, make, sign, and file such complaint. 

2. Complaint Form - The Complaint shall be in writing and the 
Commission shall provide a form to aid the complainant if so desired. 
The complaint must be signed and sworn before a notary public or other 
person duly authorized by law to administer oaths and take acknowl
edgements. Notarial service shall be furnished without charge by the 
Commission. 

3. Contents. 
A complaint shall contain the following: 
a. The full name and address of the complainant. 
b. The name and address of the person, employer, or government 

agency against whom the complaint is made. 
c. A short and plain statement of the claim showing that the com

plainant is entitled to relief under the South Carolina Human 
Affairs Law. 

d. The date or dates and time of day when the alleged unlawful 
discriminatory practice occurred, if known, and if the alleged 
unlawful discriminatory practice is of a continuing nature, the 
dates between which the alleged continuing acts of discrimination 
occurred, if known. 

e. A statement as to any other action, civil or criminal, instituted by 
the complainant in any other forum based upon the same grievance 
as is alleged in the complaint, together with a statement as to the 
status or disposition of such other action. 

4. Time of Filing -A complaint alleging discrimination in employ
ment must be filed within 90 days after the alleged unlawful practice 
occurs. Said time limit to be waived or extended only upon application to 
the Commission in writing and by the simple majority vote of those 
commissioners present and constituting a quorum in favor of waiver of 
extension. If the alleged practice is of a continuing nature, the date of the 
occurrence of said practice shall be deemed to be any date subsequent to 



39 

the commencement of the practice up to and including the date on 
which the practice shall have ceased, or the date on which the practice 
shall have ceased, or the date on which the complaint shall have been 
filed if the unlawful practice is alleged to have continued. 

5. Place ofFiling-Acomplaint shall be filed with the Commission at 
its office in Columbia or by mail at P. 0. Drawer 11528, Columbia, 
South Carolina, 29211. 

6. Manner in Filing - The complaint may be filed by personal 
delivery, ordinary mail, registered or certified mail to the Commission's 
office in Columbia. A complaint may be delivered to a member of the 
Commission's staff or to any other Commission office subsequently 
established for filing at the Commission's Columbia office. 

7. Amendment of Complaint - The Commission, the presiding 
hearing Commissioner, or the complainant shall have the power reason
ably and fairly to allow the amending of a complaint as follows: 

a. The power to amend a complaint may be exercised prior to the 
issuance of a notice of hearing by the Commission staff with the 
consent of the complainant and after the issuance of a notice of 
hearing by the presiding hearing Commissioner with the consent 
of the complainant. 

b. The complainant's power to amend the complaint may be exer
cised prior to the issuance of a notice ofhearing as a matter of right 
and after notice of hearing at the discretion of the presiding com
missioner. 

c. If a complaint is amended, postponement of the hearing date may 
be granted to the respondent upon a request to the Commission. 
In no event shall such hearing date be postponed more than twenty 
(20) days later than the original hearing date. 

8. Withdrawal of Complaint - Upon the written request of the 
complainant, stating the reasons for such request, a complaint or any 
part thereof, may be withdrawn only on written consent as hereinafter 
set forth: 

a. If the request for withdrawal is made before the case has been 
noted for hearing, the written consent of the Commissioner shall 
be obtained. 

b. If the request for withdrawal is made after the case has been noted 
for hearing, the written consent of the chairman of the Commis
sion shall be obtained. 

c. In either case of withdrawal, such withdrawal shall be without 
prejudice to the rights of the complainant. 

9. Dismissal of Complaint - If the Commissioner shall determine 
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whether upon the face of the complaint, after investigation, or after 
conference, conciliation, and persuasion, that the complaint shall be 
dismissed, due to lack of probable cause or for other reasons, he shall 
dismiss the complaint and notify the parties by mail of such determina
tion and of the complainant's right to apply to the Commission for 
reconsideration of such dismissal. 

65-3. Investigation, Conference, Conciliation, and Persuasion. 
1. Investigation - After the filing of a complaint the Commissioner 

shall designate an investigator from the Commission staff and the chair
man may designate a member of the Commission to direct the investiga
tion as chief investigator. The investigator(s) shall make a prompt and 
thorough investigation of the allegations of the complaint. 

2. Production of Evidence 
a. An investigator may at any reasonable time request access to 

premises, records, and documents relevant to the complaint. 
b. If such request is denied, the Commission may issue a subpoena 

duces tecum requiring the production of such documents, as 
provided by the Act. 

c. If a person fails to permit access, examinations, photographing or 
copying, the Commission may apply to a court of competent juris
diction for an order requiring the person to permit same, as pro
vided by the Act. 

d. The Commission may issue a subpoena, as provided by the Act. 
e. A party or witness may be required to answer written inter

rogatories at any time after a complaint is filed, as provided by the 
Act. 

f. The Commissioner shall authorize the taking of depositions of 
witnesses, including any party, pursuant to a complaint or investi
gation made by the Commission. 

3. Conference, Conciliation, and Persuasion - If the investigator 
determines after preliminary investigation that probable cause may 
exist, substantiating the allegation of the complaint, he shall report his 
recommendations to the Commissioner, who shall make a finding and 
report to the Commission. The investigator shall endeavor to eliminate 
the unlawful discriminatory practice by conference, conciliation, and 
persuasion. If a complaint subsequently goes to a hearing, no testimony 
shall be given or received concerning any offers or counteroffers made in 
an effort to conciliate any alleged unlawful discriminatory practice. 

The investigator shall notify the respondent(s) that a particular meet
ing or conversation is for the purpose of attempting to conciliate the 



41 

complaint. These requirements shall not be construed to limit the power 
of the Commission to conduct further investigations in preparation for a 
hearing or for other purposes in connection with its statutory duties nor 
shall they be construed to prohibit the use of evidence obtained through 
such investigation. 

4. Conciliation Agreement- If as a result of conference, conciliation, 
and persuasion, the investigator is able to provide for voluntary com
pliance, and to effect the elimination of any unlawful discriminatory 
practice, a conciliation agreement shall be prepared which shall set forth 
all measures to be taken by any party, including provisions for com
pliance reports, and which shall be signed by the respondent and a 
representative of the Commission. 

5. Satisfactory Adjustment - Upon the signing of the conciliation 
agreement, the investigator shall report the same to the Commissioner, 
who shall mark the case "satisfactorily adjusted" and notify the parties 
and commissioners of the terms of such disposition. Said disposition of a 
case by conference, conciliation, and persuasion shall not, however, 
preclude the Commission, whenever just so required, from reconsider
ing the terms of such conciliation at any time and taking such further 
action as it may deem necessary on notice to the parties. 

65-4. Reconsideration. 
1. The complainant, within ten (10) days after receiving a copy of the 

order dismissing the complaint, may file with the Commission an appli
cation for reconsideration of the order. Such application must be in 
writing, stating specifically the ground on which it is based. 

2. Upon receipt of an application for reconsideration, the Commission 
shall designate a different member of the Commission to direct the new 
investigation as chief investigator. While a new investigation shall be 
made, the investigator may consider the evidence gathered in the initial 
investigation. The investigator(s) shall within fourteen (14) days make a 
new determination of whether there is probable cause to believe that the 
respondent has engaged in an unlawful practice. 

3. Dismissal of a complaint may be reconsidered by the Commission 
on its own initiative at any time within 90 days after the alleged unlawful 
employment practice occurred. Notice of such reconsideration shall be 
provided by the Commission to all parties to the initial investigation or 
final conciliation as the case may be. 

65-5. Notice of Hearing. 
1. When Hearing Ordered 
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a. After a finding of probable cause to credit the allegations of the 
complaint and in case of failure to eliminate said unlawful dis
criminatory practices or otherwise resolve same, the results of the 
investigation shall be reported to the Commissioner, who shall 
report same to the chairman, with his recommendation on schedul
ing a hearing. 

b. The chairman shall thereupon appoint a presiding hearing Com
missioner and may in his discretion appoint two additional hearing 
commissioners. 

2. Notice of Hearing 
a. The notice of hearing shall state the time and place and shall inform 

the respondent that he may file an answer to the complaint. 
b. The notice ofhearing and sworn complaint, as the same may have 

been amended, shall be served by registered or certified mail on 
the respondent at least ten (10) days before the date of the hearing, 
and the complainant, hearing commissioners and Attorney Gen
eral shall be furnished to said attorney. 

3. Place of Hearing-The place of any hearing shall be in Columbia or 
such other place as may be designated by the hearing commissioner. 
The hearing commissioners shall give consideration to a request for a 
change of hearing location made by the complainant or the respondent. 
Upon application of the party and for good cause shown, the hearing 
commissioner may change the hearing location. 

65-6. Answer. 
l. Filing of Answer- The Respodent may by himself or his attorney 

answer the complaint or amended complaint. The answer shall be in 
writing and signed by the respondent or his attorney and filed with two 
copies at the office of the Commission in Columbia within, but no later 
than, twenty (20) days of service of the complaint on the respondent. 
Said answer also to be served on the complainant. 

2. Contents - The answer shall state clearly and concisely the de
fenses to each claim asserted and shall admit or deny the allegations in 
the complaint. If the respondent is without knowledge or information 
sufficient to form a belief as to the truth of an allegation, the answer shall 
so state and this has the effect of a denial. The answer shall contain the 
past office address of the respondent. 

3. Manner of Filing - The answer may be filed by registered or 
certified mail addressed to the office of the Commission in Columbia or 
by delivery to said office. 

4. Failure to Deny or Admit- Failure to deny or admit an allegation 
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in the complaint, unless the respondent shall state in the answer that he 
is without knowledge or information sufficient to form a belief, shall be 
deemed an admission of such allegation. 

5. Defense and New Matter- Any allegation of new matter con
tained in the answer shall be deemed denied without the necessity of a 
reply. 

6. Extension ofTime for Filing- Upon application, the chairman or 
the presiding hearing commissioner may for good cause shown extend 
the time within which the answer may be filed. 

7. Amendments of Answer- The answer or any part thereof may be 
amended as a matter of right at any time before the first hearing and 
thereafter in the discretion of the presiding hearing commissioner on 
application duly made therefor. An original with two copies of the 
amended answer shall be filed with the Commission. 

8. Amendment of Answer upon Amendment of Complaint- In any 
case where a complaint has been amended, the respondent shall have 
the opportunity to amend his answer within such period as may be fixed 
by the presiding hearing commissioner. 

9. Failure to File Answer -The hearing commissioners may pro
ceed, notwithstanding any failure of the respondent to file an answer 
within the time provided herein, to hold a hearing at the time and place 
specified in the notice of hearing and may make its findings of fact and 
enter its order upon the testimony taken at the hearing. 

10. Default- Upon application the chairman may for good cause set 
aside a default in answering. 

65-7. Hearings. 
1. Appearances- Whenever practicable the COil}plainant or the party 

on whose behalf the complaint was filed shall appear at the hearing, with 
or without counsel, and submit testimony. The respondent may appear 
at the hearing with or without counsel, and submit testimony. The 
respondent may appear at the hearing with or without counsel and if an 
answer has been filed or the default in answering has been set aside for 
good cause shown, may examine and cross-examine witnesses and may 
present evidence. The complainant, the Attorney General, and in the 
discretion of the presiding hearing commissioner, any person may inter
vene, examine and cross-examine witnesses, and present evidence. 

2. Who Shall Conduct - Hearings shall be conducted before one or 
more hearing commissioners to be appointed by the chairman. In the 
event more than one hearing commissioner is appointed, the chairman 
shall designate one of the hearing commissioners to act as presiding 
hearing commissioner. 
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3. Power and Duties of the Presiding Hearing Commissioner- The 
presiding hearing commissioner shall have full authority to control the 
procedure of a hearing, to admit or exclude testimony or other evidence, 
and to rule upon all motions and objections. The presiding hearing 
commissioner shall obtain a full and complete record of all facts neces
sary for a fair determination of the issues. The presiding hearing com
missioner may call and examine witnesses , direct the production of 
papers or documents , and introduce the same into the record of the 
proceedings. 

4. Procedure 
a. The case in support of the complaint shall be presented before the 

hearing commissioners by a commission attorney or staff member. 
The complainant or his counsel may also present · any case in 
support of the complaint. 

b. Evidence may be admitted if it is of the type commonly relied 
upon by reasonably prudent men in the conduct of their affairs. 
However, irrelevant, immaterial, or unduly repetitious evidence 
shall be excluded and the rules of privilege shall be given effect. 

c. All testimony shall be given under oath or affirmation, and records 
of the proceedings shall be made and kept. 

d. No testimony or evidence shall be given or received at any hearing 
concerning any offers or counteroffers made in an effort to con
ciliate any alleged unlawful discriminatory practice. 

e. Two or more proceedings under the act may be joined by the 
Commission in its discretion. 

5. Stipulations -The parties may file a stipulation as to the facts, in 
which event the same shall be numbered and used at the hearing. Such 
stipulation shall not preclude the offering of additional evidence by any 
party. 

6. Continuation and Adjournments - The hearing commissioners 
may continue a hearing from day to day or adjourn it to a later date or to a 
different place by announcement thereof at the hearing, or by appropri
ate notice to all parties. 

7. Motions and Objections- Motions made during a hearing and 
objections with respect to the conduct of a hearing, incuding objections 
to the introduction of evidence, shall be stated in writing or orally and 
shall be included in the record of the hearing. 

8. Oral Arguments and Briefs- The presiding hearing commissioner 
shall permit the parties, their attorneys, or the members of the Commis
sion's staff presenting the case in support of the complaint, to argue 
orally before the hearing commissioners and to file briefs within such 
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time limits as the presiding hearing examiner may determine. Oral 
arguments shall not be included in the record unless the presiding 
hearing commissioner shall so direct. 

9. Improper Conduct - The presiding hearing commissioner may 
exclude from the hearing room or from further participation in the 
preceeding any person who engages in improper conduct before the 
hearing commissioner. 

10. Waiver of Hearing- With the consent in writing of the respon
dent and notice to all parties, an order may be entered without holding 
any hearing or the making of any findings offact or conclusion of law. 

11. Public Hearings- All Commission hearings shall be open to the 
public unless the chairman or the presiding hearing commissioner, in 
his discretion , directs a closed hearing. 

12. Witnesses -The testimony of witnesses shall be under oath or 
affirmation. Witnesses shall not be in the hearing room except when 
testifying. Witnesses may be questioned and cross-examined. 

13. Written Transcript of the Record- The written transcript of the 
record upon the hearing before the hearing commissioners shall consist 
of the notice of the hearing, the sworn complaint, as the same may have 
been amended, the answer, as the same may have been amended, the 
transcript of the testimony taken at the hearing, the exhibits and deposi
tions offered in evidence, written applications, briefs, orders , motions, 
oral arguments if directed by the hearing examiner, stipulations, and the 
final order of the Commission. 

65-8. Re-Opening of Proceedings. 
1. Who May Open- After hearing and the issuance of a final order, 

the Commission or the hearing commissioners may, upon its own mo
tion or upon application of any party or intervenor for good cause shown, 
or whenever justice so requires, or where an order or determination or 
decision was made upon default of a party affected thereby, reopen any 
closed proceeding upon notice of all parties, intervenors and the Attor
ney General, and take such action as it may deem necessary. 

2. Time Limitation for Filing - No application to reopen shall be 
considered unless filed within six (6) months from the date the matter 
was previously closed or otherwise disposed of. 

65-9. Certification. 
The chairman, the secretary of the Commission or the Commissioner 

is authorized and empowered to certify all documents or records which 
are a part of the files and records of the Commission. 
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65-10. Availability of Rules. 
The rules and regulations of the Commission and any amendments, 

additions , or modifications thereof, shall be available to the public at the 
office of the Commission in Columbia or at any other Commission office. 

65-11. Construction of Rules and Pleadings. 
1. These rules and regulations shall be liberally constructed to effec

tuate the purpose and provisions of Chapter 13 of Title 1 of the 1976 
Code and the policies of the South Carolina State Human Affairs Com
mission. 

2. All pleadings shall be liberally construed with a view to effect 
justice between parties, and the Commission and hearing commission
ers will, at every stage of any proceedings, disregard errors or defects in 
the pleadings or proceedings which do not affect the substantial rights of 
the parties. 

65-12. Amendment of Rules. 
New rules may be adopted and any rule may be amended or rescinded 

by the Commission at a regular or special meeting, provided that notice 
of the proposed adoption, amendment, or rescission has been given in 
writing to all members of the Commission at least ten (10) days before 
the meeting at which action is to be taken; except that said ten days' 
notice shall not be required when two-thirds of the membership of the 
Commission shall approve in writing any such adoption, amendment, or 
rescission. 

65-13. General Investigations. 
The Commission may, in its discretion, conduct such general investi

gations into the problems of the discrimination as it deems necessary or 
desirable and may study and report upon the problems of the effect of 
discrimination on any field of human relationships. 

RULE 

ARTICLE 2 
Rules for Submission of Equal Employment 

Opportunity Reports; Rentention and Preservation of 
Employment Records; and Posting of Notices 

65-20. Submission of Equal Employment Opportunity Reports. 
65-21. Equal Employment Officer to be Designated. 
65-22. Employment Records to be Retained for Six Months. 
65-23. Preservation of Records in Event of Charge of Discrimination. 
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65-24. Notices to be Posted. 
(Promulgated under authority of Chapter 13 of Title 1 of the 1976 Code.) 

Note-
In accordance with§ 1-13-70(c) of the South Carolina Human Affairs Law, the Commis

sion hereby promulgates the following rules and regulations with respect to the submis
sion of Equal Employment Opportunity Reports. 

65-20. Submission of Equal Employment Opportunity Reports. 
Each State Agency, to assure its practice of equal employment, shall 

submit an Equal Employment Opportunity Report to the State Human 
Affairs Commission. Supplementary reports pursuant to the said Report 
shall be submitted to the State Human Affairs Commission on a regular 
basis as and when requested by the State Human Affairs Commission. 

65-21. Equal Employment Officer to be Designated. 
Each State Agency head shall designate an Equal Employment Of

ficer. Said Equal Employment Officer shall be responsible for im
plementation and administration of the required Equal Employment 
Opportunity Report and shall be responsible for any and all reports due 
to the State Human Affairs Commission under said Report. The name of 
each State Agency's Equal Employment Opportunity Officer shall be 
submitted to the State Human Affairs Commission. 

SEC. 

1-13-10. 
1-13-20. 
1-13-30. 
1-13-40. 
1-13-50. 
1-13-60. 
1-13-70. 
1-13-80. 
1-13-90. 
1-13-100. 

CHAPTER 13 
State Human Affairs Commission 

Short title. 
Declaration of policy. 
Definitions. 
Creation of South Carolina Commission on Human Affairs. 
Commissioner and personnel. 
Duties of chairman and vice-chairman. 
Powers of Commission. 
Unfair and discriminatory practices . 
Complaints, inves tigations , hearings and orders. 
Application of chapter; procedures and remedies are cumulative. 

§ 1-13-10. Short title . 
This chapter shall be known as the "South Carolina Human Affairs 

Law." 
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HISTORY: 1962 Code § 1-360.21; 1972 (57) 2651. 

Research and Practice References -
The South Carolina Human Affairs Law: Two Steps Forward, One Step Back? 26 SC L 

Rev 1. 

§ 1-13-20. Declaration of policy. 
This chapter is an expression of the concern of the State for the 

promotion of harmony and the betterment of human affairs. The Gen
eral Assembly hereby declares the practice of discrimination against any 
individual because of race, creed, color, sex, age or national origin as a 
matter of State concern and declares that such discrimination is in 
conflict with the ideals of South Carolina and the nation, as such dis
crimination interferes with opportunities of the individual to receive 
employment and to develop according to his own ability and is degrad
ing to human dignity. The General Assembly further declares that to 
alleviate such problems a State agency is created which shall seek to 
eliminate and prevent discrimination because of race, creed, color, sex, 
age, or national origin as is hereinafter provided. 
HISTORY: 1962 Code § 1-360.22; 1972 (57) 2651. 

§ 1-13-30. Definitions. 
The following words and phrases used herein shall be construed as 

follows: 
(a) "Commission" means the State Human Affairs Commission. 
(b) "Creed" means any belief regarding religion, and any religious 

practice or observance. 
(c) "National origin" includes ancestry. 

HISTORY: 1962 Code § 1-360.23; 1972 (57) 2651 ; 1973 (58) 698. 

§ 1-13-40. Creation of South Carolina CommissiononHumanAffairs . 
(a) There is hereby created in the executive department the South 

Carolina Commission on Human Affairs , to encourage fair treatment for , 
and to eliminate and prevent discrimination against, any member of a 
group protected by this chapter, and to foster mutual understanding and 
respect among all people in this State. 

(b) The Commission shall consist of nineteen members, to be ap
pointed by the Governor. Of those initially appointed, the Governor 
shall designate six who shall serve until June 30, 1973, six who shall serve 
until June 30, 1974, and seven who shall serve until June 30, 1975. 
Thereafter, all members shall serve for a term of three years. In the 
event of a vacancy a successor shall be appointed to serve the unexpired 
term. 
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(c) No member of the Commission shall serve more than two con
secutive terms. A member having served two consecutive terms shall be 
eligible for reappointment one y~ar after the expiration of his second 
term. 

(d) The Governor shall appoint one of the members to serve as 
chairman and may appoint one to serve as vice-chairman, each to serve a 
term of one year. In the absence of appointment of a vice-chairman, the 
members may elect one of their number to fill that office. The Commis
sion may elect such other officers from among its members as it may 
deem necessary, except that the executive director may be elected to 
serve as secretary. 

(e) The Commission shall meet at such times and in such places as it 
may determine. 

(f) A quorum for transacting business shall consist of a majority of the 
membership as constituted at the time of a meeting. 

(g) Each member shall be entitled to one vote on each issue pre
sented, a majority of the votes cast determining the issue. Votes may be 
cast only in person. Voting may be by secret ballot or by voice vote. 

(h) A vacancy in the Commission shall not impair the right of the 
remaining members to exercise all the powers of the Commission. 

(i) Members of the Commission shall be entitled to such per diem, 
mileage and subsistence as is provided for by law for boards, committees 
and commissions. 

0) The Commission shall render each year to the Governor and to the 
General Assembly a written report of its activities and of its recommen
dations. 
HISTORY: 1962 Code § 1-360.24; 1972 (57) 2651. 

§ 1-13-50. Commissioner and personnel. 
(a) The Commission shall recommend to the Governor a person who 

shall be employed as Commissioner and shall, with the approval of the 
Governor, employ such person who shall be subject to dismissal by the 
Commission with the approval of the Governor. The Commissioner 
shall be the chief administrative officer of the Commission, and shall 
perform such duties as are incident to such office or are required of him 
by the Commission. 

(b) The Commissioner shall receive such compensation as may be 
provided by law. 

(c) The Commissioner shall recommend to the Commission, and with 
its approval, employ attorneys, secretaries, clerks, investigators and 
conciliators for the expeditious discharge of the Commission's duties. 
HISTORY: 1962 Code § 1-360.25; 1972 (57) 2651; 1973 (58) 698. 
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§ 1-13-60. Duties of chairman and vice-chairman. 
The chairman shall be the presiding officer at meetings of the Com

mission and shall promote the orderly transaction of its business. In the 
chairman's absence, or his inability to act, the vice-chairman or if no 
vice-chairman has been appointed or elected a commissioner designated 
by the chairman shall act in his stead. 
HISTORY: 1962 Code § 1-360.26; 1972 (57) 2651. 

§ 1-13-70. Powers of Commission. 
The Commission shall have the power: 
(a) To establish and maintain its principal office in the city of Colum

bia and such other offices within the State as it may deem necessary. 
(b) To adopt bylaws. 
(c) To promulgate, in accordance with the provisions of this chapter, 

rules and regulations. 
(d) To formulate policies to effectuate the purposes of this chapter and 

to make recommendations to appropriate parties in furtherance of such 
policies. 

(e) To obtain and utilize upon request the services of all governmental 
departments and agencies. 

(f) To create or recognize such advisory agencies and conciliation 
councils, local, regional or statewide, as will aid in effectuating the 
purposes of this chapter and of§ 3 of Article I of the Constitution of this 
State. The Commission may empower such agencies and councils to 
study problems of discrimination in all or specific fields of human affairs 
or in specific instances of discrimination because of race, creed, color, 
sex, age or national origin and to foster through community effort, or 
otherwise, goodwill, cooperation and conciliation among the groups and 
elements of the population of the State. Such agencies and councils may 
also make recommendations to the Commission for the development of 
policies and procedures in general and in specific instances and for 
programs of formal or informal education which the Commission may in 
turn recommend to the appropriate State agency. Such advisory agen
cies and conciliation councils shall, as far as practicable, be composed of 
representative citizens. 

(g) To seek the understanding and cooperation of or to enter into 
agreement with any existing or later-created councils, agencies, com
missions, task forces, institutions or organizations, public or private, 
which are, in the judgment of the Commission, dedicated to the promo
tion of human rights and affairs. 
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(h) To issue publications and results of investigations and research as 
in its judgment will tend to promote goodwill and the betterment of 
human affairs. 

(i) To require from any State agency or department or its local sub
divisions such reports and information at such times as it may deem 
reasonably necessary to effectuate the purposes of this chapter. 

U) To prepare and distribute copies of this chapter, of any rules or 
regulations promulgated pursuant to subsection (c) of this section, of 
policies formulated pursuant to subsection (d) of this section or of any 
other materials effectuating the purposes of this chapter; to make the 
chapter available to the public and to require the chapter to be posted in 
places conspicuous to employees of agencies or departments of the State 
or of its local subdivisions and to applicants for employment therewith. 

(k) To cooperate with the United States Equal Employment Oppor
tunity Commission created by the Civil Rights Act of 1964 (78 Stat. 241) 
in order to achieve the purposes of that act and with other Federal , State 
and local agencies and departments. 

(l) To accept reimbursement pursuant to section 709(b) of the Civil 
Rights Act of 1964 (78 Stat. 241) for services rendered to the United 
States Equal Employment Opportunity Commission. 

(m) To accept gifts or bequests, grants or other donations, public or 
private. 

(n) To investigate problems in human affairs in the State and in 
connection therewith , to hold hearings , to request the attendance of 
persons who shall give testimony, to receive for the record of any such 
hearing written statements, documents , exhibits and other items perti
nent to the subject matter of any such hearing, and following any such 
investigation or hearing to issue such report and recommendations as in 
its opinion will assist in effectuating the purposes of this chapter. 

(o) To receive and resolve complaints in accordance with the provi
sions of§ 1-13-90. 

(p) To issue a subpoena or subpoena duces tecum and thereby compel 
attendance of witnesses or production for examination of books, papers, 
and records, whenever it is deemed necessary to compel the attendance 
of witnesses or the production for examination of any books, payrolls, 
personnel records, correspondence, documents , papers, or any other 
evidence relating to any matter under investigation or in question before 
the Commission. The power may be exercised only by the joint action of 
the chairman of the Commission and the Commissioner. 

(q) To require any party or witness to answer interrogatories at any 
time after a complaint is filed. The procedure for interrogatories shall 
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conform to the South Carolina Rules of Civil Procedure as far as is 
practicable. 

(r) To take depositions of witnesses, including any party pursuant to a 
complaint or investigation made by the Commission. 

(s) Pursuant to subsections (e), (p), (q), and (r) , if a person fails to 
permit access, fails to comply with a subpoena, refuses to have his or her 
deposition taken, refuses to answer interrogatories, or otherwise refuses 
to make discovery, the Commission may request an order of the court of 
appropriate jurisdiction requiring discovery and other related good faith 
compliance. 

Nothwithstanding any other provision of this section, if in the opinion 
of a department or agency head the information required by way of a 
subpoena or subpoena duces tecum would be seriously injurious to an 
individual, a department or agency if made public, the head of the 
department or agency may appear before a court of competent jurisdic
tion and request that the subpoena or subpoena duces tecum be 
quashed, and upon a proper showing of facts as alleged to the presiding 
judge, the subpoena may be quashed by order of the court. 
HISTORY: 1962 Code § 1-360.27; 1972 (57) 2651 ; 1973 (58) 698. 

§ 1-13-80. Unfair and discriminatory practices . 
(a) It shall be an unfair discriminatory practice for any agency or 

department of the State or of its local subdivisions or for any official, 
employee or agent thereof: 

(1) To fail or refuse to hire, bar, discharge from employment or 
otherwise to discriminate against any individual with respect to his 
compensation, terms, conditions or privileges of employment because 
of such individual's race, creed, color, sex, age or national origin; or 

(2) To publish or cause to be published any notice or advertisement 
relating to employment by such agency or department indicating any 
limitation, specification or discrimination based on race, creed, color, 
sex, age or national origin, except that such a notice or advertisement 
may indicate a limitation, specification or discrimination based on sex or 
national origin when sex or national origin is a bona fide occupational 
qualification for employment; or 

(3) To use any form of application for employment or to make any 
inquiry of an applicant for employment which expresses, directly or 
indirectly, any limitation, specification or discrimination based on race, 
creed, color, sex, age or national origin or any intent to make any such 
limitation, specification or discrimination except that such form of appli
cation for employment or inquiry made of an applicant for employment 
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may indicate a limitation, specification or discrimination based on sex or 
national origin when sex or national origin is a bona fide occupational 
qualification necessary to the normal operation of the particular agency 
or department concerned; provided, however, that it shall not be an 
unfair discriminatory practice for any party subject to the provisions of 
this subsection to compile or assemble such information as may be 
required pursuant to subsection (i) of§ 1-13-70 or pursuant to any other 
law not inconsistent with this chapter. 

(b) It shall be an unfair discriminatory practice for any person 
(1) To aid, abet, incite, compel or coerce the doing of any act declared 

to be an unfair discriminatory practice by§ 1-13-80(a) or to attempt to do 
so; or 

(2) To retaliate, discharge, expel or otherwise discriminate against 
any other person because in good faith he has opposed or does oppose 
any act declared to be an unfair discriminatory practice by§ 1-13-80(a) 
or because he has filed a complaint, testified or assisted in any investiga
tion, proceeding or hearing under § 1-13-80(a). 

(c) Notwithstanding any other provision of this chapter, it shall not be 
an unfair discriminatory practice for any party subject to the provisions 
of subsection (a) of this section 

(1) To fail or refuse to hire or employ any individual because of such 
individual's sex or national origin in those certain instances where sex or 
national origin is a bona fide occupational qualification necessary to the 
normal operation of the particular agency or department concerned, or 

(2) To apply different standards of compensation, different terms, 
conditions or privileges of employment pursuant to a bona fide seniority 
of merit system or a system which measures earnings by quantity or 
quality of production or to employees who work in different locations 
provided that such differences are not the result of an intention to 
discriminate because of race, creed, color, sex, age or national origin, or 

(3) To give and act upon the results of any test; provided, that such 
test, its administration or action upon the results is not designed or 
intended to discriminate because of race, creed, color, sex, age or 
national origin and that such test measures abilities or other factors 
necessary to successful performance of the job for which an individual 
has applied and is being tested or of the job next higher in the ordinary 
line of promotion or of the job to which an employee is being considered 
for promotion. 

(d) It shall be an unfair discriminatory practice for any party to a 
conciliation agreement made pursuant to § 1-13-90(d)(3) to violate the 
terms of such agreement. 
HISTORY: 1962 Code § 1-360.28; 1972 (57) 2651. 
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§ 1-13-90. Complaints, investigations, hearings and orders. 
(a) Any person may complain, either verbally or in writing, to the 

Commission. The Commissioner, his employees or agents, shall assist 
complainants in reducing verbal complaints to writing and shall assist all 
complainants in setting forth such information as may be required by the 
Commission. 

(b) Any complainant who is a member of the Commission shall be 
disqualified from participation except as the complainant in the process
ing and resolution of the complaint. 

(c) At any time before a hearing a complaint may be amended by the 
supervisory Commission member upon the request of the investigator 
or of the complainant or of the party complained of. Complaints may be 
amended during a hearing only upon a majority vote of the panel of 
Commission members for such hearing. 

(d) For complaints asserting expressly or in substance a violation of 
§ 1-13-80, the procedure shall be as follows: 

(1) The Commissioner shall assign one or more of his employees or 
agents to investigate the complaint, in which case one shall be desig
nated the investigator in charge of the complaint. 

(2) The chairman of the Commission or, upon the request of the 
chairman, the Commissioner shall designate a member of the Commis
sion to supervise the processing of the complaint. 

(3) The complaint may be resolved at any time before a hearing by 
conference, conciliation and persuasion with the complainant and the 
party complained of, such resolution to be embodied in a conciliation 
agreement, which shall include an agreement by the party complained 
of to refrain from committing unfair discriminatory practices in the 
future, and which may contain such further provisions as are agreed 
upon by the complainant and the party complained of. No conciliation 
agreement shall be deemed an effective resolution by the Commission 
unless the supervisory Commission member shall have reviewed and 
approved the terms thereof. 

(4) If not sooner resolved, the investigator shall upon completion of 
his investigation submit to the supervisory Commission member a 
statement of the facts disclosed by his investigation and recommend 
either that the complaint be dismissed or that a panel of Commission 
members be designated to hear the complaint. The supervisory Com
mission member, after a review of the case file and the statement and 
recommendation of the investigator, shall issue an order either of dis
missal or for a hearing, which order shall not be subject to judicial or 
other further review. 
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(5) If the order be of dismissal, the supervisory Commission member 
shall mail a copy of the order to the complainant and to the party 
complained of at their last known addresses. 

(6) If the order be for a hearing, the supervisory Commission member 
shall annex thereto a written notice, together with a copy of the com
plaint requiring the party complained of to answer the complaint at a 
hearing at a time and place specified in the notice, and shall serve upon 
the party complained of a copy of the order, complaint and notice. The 
notice shall also state with reasonable particularity the nature of any 
documents, records or other written matter in the custody of the party 
complained of which the supervisory Commission member requests be 
brought to the hearing. 

(1) The supervisory Commission member shall issue appropriate 
notices to any witnesses or other custodians of documents desired to be 
present at the hearing. 

(8) Upon notice to any witness or custodian of documents and pur
suant to § 1-13-70, subsection (3), the Commission may apply to any 
court of competent jurisdiction for appropriate process to compel the 
attendance at a hearing of such witness or the production by such 
custodian of documents in his custody. 

(9) Upon request by the supervisory Commission member, the 
chairman of the Commission shall designate a panel of three members of 
the Commission to sit as the Commission and hear the complaint; 
provided, that no member of the Commission shall be a member of a 
panel to hear a complaint for which he has been a supervisory Commis
sion member. 

(10) At any hearing held pursuant to this subsection , the case in 
support of the complaint shall be presented before the panel by one of 
the Commission's employees or agents; provided, that endeavors at 
conciliation by the investigator shall not be received into evidence not 
otherwise made known to the members of the panel. 

(11) The party complained of shall submit a written answer to the 
complaint and appear at such hearing in person or otherwise, and may 
submit evidence. The party complained of shall have the power reason
ably and fairly to amend his answer. 

(12) The complainant shall be permitted to be present and submit 
evidence. 

(13) All testimony shall be under oath. The Commission shall not be 
bound by the rules of evidence prevailing in courts of law or equity. A 
recording of the proceedings shall be made, which may be subsequently 
transcribed upon request and payment of a reasonable fee by the com-
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plainant or the party complained of. The fee shall be set by the Commis
sion, or upon the motion of the panel , in which case copies of such 
transcription shall be available to the complainant or the party com
plained of upon request and payment of a reasonable fee to be set by the 
Commission. 

(14) If upon all the evidence at the hearing the panel shall find that the 
party complained of has engaged in any unfair discriminatory practice, it 
shall state its findings of fact and serve upon the party complained of in 
the name of the Commission an opinion and order requiring that such 
unfair discriminatory practice be discontinued and requiring such other 
action including, but not limited to, hiring, reinstatement or upgrading 
of employees, with or without back pay to the persons aggrieved by such 
practice as , in the judgment of the panel , will effectuate the purposes of 
this chapter. The Commission may retain jurisdiction of any such case 
until it is satisfied of compliance by the party complained of with its 
order. 

(15) If upon all the evidence at the hearing the panel shall find that the 
party complained of has not engaged in any such unfair discriminatory 
practice, the panel shall state its findings of fact and service upon the 
complainant and the party complained of an opinion and order dismiss
ing the complaint as to the party complained of. 

(16) A copy of the opinion and order of the Commission shall be 
delivered in all cases to the Attorney General and to such other public 
officers as the Commission deems proper. Copies of the opinion and 
order shall be available to the public for inspection upon request, and 
copies shall be made available to any person upon payment of a reason
able fee set by the Commission. 

(e) For complaints of the existence or occurrence of any practice 
asserted to be discriminatory on the basis of race, creed, color, age, sex 
or national origin, whether in public or private employment, other than 
those discriminatory practices declared unfair by § 1-13-80, or of any 
other practice asserted to be discriminatory on the basis of race, creed, 
color, age, sex or national origin, or of any other dispute regarding 
human affairs, the procedure of the Commission shall be as follows: 

The Commissioner shall assign one or more of the Commission's 
employees or agents, who may resolve the complaint by conference, 
conciliation and persuasion with the complainant and the party com
plained of, such resolution to be embodied in a conciliation agreement, 
which shall include such provisions as are agreed upon by the complain
ant and the party complained of. In the event the employee or agent so 
assigned is unable after reasonable efforts to resolve the complaint, he 
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shall withdraw from the matter and not participate further therein; the 
Commission file of the complaint shall be closed, but should the com
plainant and the party complained of thereunder resolve the complaint 
and submit a record of such resolution to the Commission, such record 
shall be entered into the Commission file of the complaint. 

(f) If in the course of processing any complaint under the procedure 
set forth in (e) above sufficient facts shall appear, warranting the process
ing of the complaint under the procedure provided by § 1-13-90(d), 
upon notice to the complainant and to the party complained of such 
other procedure shall thereafter be followed for the processing of the 
complaint. 

(g) The Commission shall establish such rules as may be necessary to 
govern, expedite and effectuate the procedures prescribed in this sec
tion and its own actions pursuant thereto. 
HISTORY: 1962 Code § 1-360.29; 1972 (57) 2651; 1973 (58) 698. 

Research and Practice References -
1 Am Jur PI & Pr Forms (Rev Ed), Administrative Law, Forms 56, 57 (charge of 

violations of complainant's rights protected under statute providing for agency's interven
tion). 

§ 1-13-100. Application of chapter; procedures and remedies are 
cumulative. 

(a) The provisions of this chapter shall not apply to any practice 
alleged to have occurred or existed prior to June 23, 1972, unless the 
practice be of a continuing nature. 

(b) The provisions of this chapter shall not apply to any matter before 
the Governor's Advisory Commission on Human Relations. 

(c) The procedures and remedies provided under this chapter shall 
not be deemed exclusive, but may be pursued solely or in addition to any 
other procedure or remedy available at law or in equity; provided, 
however, that no State employee may file a complaint both with the 
State Employee Grievance Committee and with the Commission 
created by this chapter. 
HISTORY: 1962 Code § 1-360.30; 1972 (57) 2651. 
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STATE HUMAN AFFAIRS COMMISSION 
FY 77-78 EXPENDITURES 

I. Administration Division 
A. Personal Service $131,996 
B. Contractual Services 31,668 
C. Supplies 10,033 
D. Fixed Charges & Contributions 43,772 
E. Equipment 6,626 

Total Administration 

II. Community Relations Division 
A. Personal Service $ 36,481 
B. Contractual Services 1,943 
C. Supplies 1,329 

Total Community Relations 

III. Technical Services Division 
A. Personal Service $ 73,535 
B. Contractual Services 4,217 
c. Supplies 1,974 
D. Fixed Charges & Contributions 846 
E. Equipment 49 

Total Technical Services 

IV. Compliance Division 
A. Personal Service . $107,021 
B. Contractual Services 20,979 
C. Supplies 3,803 
D. Fixed Charges & Contributions 7,549 
E. Equipment 3,335 

Total Compliance Division 

V. Voluntary Compliance Division 
A. Personal Service $ 24,078 
B. Contractual Services 294 
C. Supplies 996 
D. Fixed Charges & Contributions 387 
E. Equipment 102 

Total Voluntary Compliance Division 

$224,095 

$ 39,753 

$ 80,621 

$142,687 

$ 25,857 
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VI. Educational Affairs 
A. Personal Service 
B. Contractual Services 
C. Supplies 
D. Fixed Charges & Contributions 

Total Educational Affairs 

VII. State Fringe Benefits- Employer's 
Contributions 

Total 77-78 Expenditures 

Source of Funds: 
1. 77-78 Appropriations 
2. Federal Funds 

TOTAL FUNDS 

$ 67,547 
8,221 

915 
1,885 

$ 74,631 

$493,103 
173,109 

$ 78,568 

$666,212 

$666,212 


