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TELEMARKETING FRAUD 

How many of us have received the call that comes 
right in the middle of dinner, offering a fabulous prize 
if we will only send in a "handling charge" of fifty 
dollars? And, how many of us have received the 
letter telling us we have won a Cadillac if we just send 
in a fee or . call to "confirm our prize" on a 900 
number. For many, and perhaps for most, these are 
minor annoyances as we hang up or toss the 
solicitations in the trash. In truth, though, these 
solicitors are successful far too often. Here are some 
facts about telemarketing fraud: 

+ The people involved are con men, cunning 
and highly persuasive organized crimi
nals. 

+ They operate out of "boiler rooms" or 
warehouses set up with numerous phone 
lines, so that many solicitors can be calling 
victims at any particular time. They can 
operate in any state, but tend to 
congregate in certain cities such as Los 
Angeles, Las Vegas, Chattanooga, and 
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Fort Lauderdale. They tend to pick 
victims from states other than the one they 
are operating in because this creates 
difficulties for law enforcement officers in 
pursuing them in other jurisdictions and 
in getting witnesses to trials. 

They exchange "sucker lists" ofthe phone 
numbers of people who have sent money 
to or expressed interest in phony 
sweepstakes or prize offers in the past on 
the assumption that these victims will be 
more likely to send money again. 

+ They fleece victims out of billions of 
dollars each year; and 

+ They target the elderly. 

The Department has stated again and again, "If it 
sounds too good to be true, it probably is!" I recently 
heard another consumer advocate say it was time to 
retire "if it sounds too good ... " because we have all 
been saying it for years and it is not working. 
Government and private consumer protection 
groups have been sending out perfectly good and 
correct information on telemarketing fraud for years, 
and still billions are lost, particularly from the elderly. 

The AARP recently commissioned a study on 
documented elderly victims of telemarketing fraud. 
The profile of an elderly telemarketing fraud victim 
was not that of a lonely, isolated person with early 
stage senility or Alzheimers. They tended to be more 
educated, more affluent and more socially active than 
their counterparts in the general population. Often 
they do not heed the warnings of relatives or care 



givers, sometimes because they perceive that the 
relative or care givers are after their money. Many 
think it is rude to hang up, even on a stranger, and are 
therefore more susceptible to a long sales pitch. 
Many believe they cannot be fooled, but found out 
they overestimated their ability to distinguish frauds 
from bona fide offers. 

The Department is looking for ways to get the 
word out on telemarketing fraud. We have 
brochures available and can arrange for speakers to 
talk on the subject at school, church or civic group 
gatherings (seep. 13 ). We are also prepared to enter 
cooperative efforts with other agencies, law 
enforcement or private groups to combat fraud. We 
must remember, however, that the battle is not won 
with just "getting the message out." We must make 
the victims actually understand that hanging up is 
better for them than listening to or sending money to 
a con man. 

SOUTH CAROLINA TEAM WINS 
NATIONAL CHAMPIONSHIP 

A team from Darlington High School has 
captured the "LifeSmarts ... the Ultimate Consumer 
Challenge" national title in a contest held on April 
22-23, 1996 at L. G. Hine High School in 
Washington, D.C. By defeating teams from 
Alabama and Virginia in the regional competition, 
the Darlington High team, armed with their "smart 
consumer" knowledge and skills, advanced to the 
semi-finals and defeated a team from Arizona, then 
moved on to the finals and defeated a team from 
Minnesota. The Darlington High team included 
Damon White (team captain), Josh Fowler, Tiffiney 
Wilkes, Susan Barber and Joey Grinkley. They were 
coached by Lynwood Lewis and Carolyn Keeney. 

Designed to educate students about real-life 
consumer and marketplace issues in a fun, game 
show format, "LifeSmarts ... the Ultimate Consumer 
Challenge" tests high school teens' knowledge of 
marketplace information on health, safety, 
environment, personal finances, technology and 
consumer law. Questions that the Darlington High 
School team correctly answered included: 
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• Which of the following refers to airborne 
waste that is a by-product of manufacturing? 

(a) effluent (b) emissions (correct 
answer) (c) compost 

• In credit terms, the free period which allows 
you to avoid any finance charges by paying 
the bill in full before the due date is called 
what? Answer: Grace Period 

LifeSmarts is an opportunity to reward teens 
for their knowledge of important consumer issues 
that affect them every day of their lives. While teens 
spend billions of dollars each year and will be future 
leaders of tomorrow, LifeSmarts helps them make 
responsible consumer decisions and educates and 
empowers them for the road that lies ahead. 

LifeSmarts is sponsored in South Carolina by 
the S. C. Department of Consumer Affairs, the 
National Coalition for Consumer Education (N CCE), 
and MCI Foundation, along with local partners, 
including government agencies, business and 
nonprofit organizations. For more information 
contact 1-800-922-1594 (toll free in South Carolina) 
and ask for Brandolyn Pinkston at extension 170. 



FILING A COMPLAINT WITH THE 
DEPARTMENT 

To help us help you, provide additional 
documents requested like a copy of your 
contract, warranty, cancelled checks, receipts, 
or bill of sale, as appropriate. 

Your complaint will be given a number and 
assigned to a complaint analyst who will 
evaluate it to determine ifthe Department can 
assist you. Note: If your complaint falls 
within the jurisdiction of another agency, 
it will be forwarded to that agency and 
you will be notified. If you are represented 
by an attorney or if legal action has been 
taken, the Department cannot intercede or 
interfere in that process. The Department 
does not have jurisdiction in business to 
business complaints or complaints between 
two individuals. Once an analyst determines 
that you have a complaint that can be handled 
by the Department, the business you are 
complaining against will be contacted in 
writing for a response or suggested 
resolution. Because of the need for 
efficiency and proper documentation, we 
cannot handle complaints by telephoning 
the business. 
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Several letters will be sent to the business in 
an effort to obtain a reply; however, a card 
will be sent to you in approximately 30 days if 
we have heard from the business. It has been 
our experience that businesses will often 
contact the consumer immediately with an 
offer of a goodwill resolution of the 
complaint. Please contact the Department 
if your complaint is resolved before you 
hear from us. 
After a reply is received from the business, 
the analyst will compare the facts presented 
in your complaint and the facts given by the 
business. We encourage your participation 
in negotiating an amicable solution. 
If the business does not respond to our 
letters, the analyst will evaluate the complaint 
to determine whether to call the business, 
recommend Department enforcement, refer 
the complaint to another state or close the file 
unsatisfied. 
The Department cannot always resolve 
complaints to the satisfaction of the 
consumer; however, we will try to determine 
the obligation of the business based on these 
facts and advise you. Our complaint analysts 
are knowledgeable about consumer rights 
and have access to attorneys who provide 
legal guidance. 

The Department receives a large number of 
complaints which require varying lengths of 
time to resolve. Your patience is appreciated 
and we will contact you as soon as possible. 

SCAM ALERT 

South Carolina businesses and organizations are 
being flooded with letters for so-called Nigerian 
royalty or VIP' s offering great wealth. 
Unfortunately, this mail is just the sort that should 
be discarded. 

There is an organization of con men operating 
out of the African country ofNigeria, and they are 
operating numerous swindles through Europe and 
the United States. One ofthe cons that is being used 



more and more is a solicitation for the use of 
letterhead or bank accounts from a business. 

The pitch goes something like this: Prince "so 
and so" of a Nigerian government ministry indicates 
that he has obtained your business's name through 
some other source and is contacting you because of 
your reputation for reliability. It seems there is a 
pot of money, say $30,000,000, that is available 
because of an "Over-Invoiced Gas Project" on the 
African continent. The contractor has been paid in 
full, and various important parties just do not know 
what to do with all that money. That is where you 
come in. They need the "collaboration" of a foreign 
firm to claim the fund for the parties' "mutual 
benefit," requiring the use of your firm's letterhead 
or bank account or both. For providing this 
information, you will get a share of the 
$30,000,000, as much as 35%. All you need to do 
is run all this money through your bank account. 
Since all they are asking you to do is give them their 
share at a later time, you can't lose, right? 

WRONG!!!! 

Once these con men get your bank account 
number, there is no end to the harm they can cause 
you. Many banking transactions are completed with 
the use of account numbers electronically encoded 
on a draft. Thus, in some cases, the con men can 
access your account without your signature. 

Even if your bank hesitates to give money to a 
stranger that has access to your account number, by 
giving your letterhead to the con men they may 
generate correspondence appearing to be from you 
authorizing transfers. They may also use the 
letterhead to con other victims using your 
company's good reputation to convince the victims 
that might otherwise be skeptical. They can also 
ruin your credit by giving themselves credit on your 
account. They may attempt to lure you to Nigeria 
to close the deal. There, you will be outside the 
protection of the laws of the United States. 

The idea that there is $30,000,000 lying around 
from a construction project in Africa is 
preposterous. 

And the idea that some government official in 
that country would ask you to put money in your 
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account so that you could share it is inconceivable. 
Even as ridiculous as it sounds, apparently 

enough businesses have responded to tempt the con 
men to continue their efforts in South Carolina. 
Unfortunately, as with many consumer scams, the 
victims do not think clearly because they believe 
they have a chance at easy money. 

Small businesses should not respond at all to 
these solicitations. As with prize and gift scams, the 
con men probably make and share data bases 
recording the identity of anyone who shows the 
least amount of interest in the letter. Ifyou call or 
write them, you will get more and more letters for 
months or years. The best thing to do with them is 
to put them in the trash. Regardless of what you do 
with the mail: 
• Never give a stranger money on a promise 
that you will get more money in the future. 
• Never give your account or other personal 
identifying numbers (~., Social Security) to 
people with whom you had no prior business 
relationship; 
• Never allow your firm's letterhead to be 
used by persons outside the firm, and 
• Never travel to a foreign country to get 
"easy money". There you have no protection of 
American law and money can be extorted from 
you. 

CONSUMER SERVICES UPDATE 

During the first quarter of 1996, the Department 
experienced a 25% growth in new written 
complaints received during the same period in 
1995. Consumers filed 1,309 new written 
complaints during the first quarter and the 
Department closed 1,270 with 87% of the closed 
files being determined as satisfied by the 
Department which resulted in savings of$337,413 
for consumers. Of the 1,309 new complaints 
received, 23% involved vehicles, 12% involved 
financial institutions, 7% involved home 
builders and contractors, 5% involved general 
credit, 5% appliances, and 5% retail stores. 



LEGISLATIVE CHANGES FOR 
CONTINUING CARE RETIREMENT 

COMMUNITIES 

by: Nancy Coombs 
Deputy Consumer Advocate 

The South Carolina Department of Consumer 
Affairs is responsible for licensing Continuing Care 
Retirement Communities (CCRCs). One of the 
criteria for licensing is: 

The operator has demonstrated 
the willingness and potential 
ability to assure that the health 
care or health-related services will 
be provided in a manner to assure 
both availability and accessibility 
of adequate personnel and facilities 
and in a manner assuring 
availability, accessibility and 
continuity of service. 

[S.C. Code Ann. §37-11-50 (Supp.1995)] 
Almost two years ago, The Cypress of Hilton 

Head made us aware of a gap in the availability of 
the operator to provide a service. CCRCs provide 
nursing, medical or other health-related services 
either on their campuses or at another location. 
Residents may get intermediate and skilled nursing 
and therapeutic services on an additional fee for 
service basis. They may obtain other routine 
medical services (for example, individual medication 
supervision and administration, flu shots, change 

· of dressings) upon request, and generally at a 
nominal or no additional charge. However, if a 
resident becomes temporarily homebound, he 
cannot get the same care in his home from the 
CCRC that he would have gotten from the clinic if 
the cc~c does not operate a home health agency. 
An outside home health agency may provide the 
service, the CCRC could not. 

The Joint Legislative Committee on Aging held 
a public hearing in November 1994 to allow 
interested parties to present concerns about issues 
involving the elderly. As a result of concerns 
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expressed by The Cypress, bills were introduced in 
both houses ofthe General Assembly in 1995 which 
would allow CCRCs to provide home health care to 
their residents, without having to obtain a 
certificate of need to operate a home health agency. 
We supported the legislation from the beginning 
because we believed that it would provide the 
residents the continuity of care they likely envision 
w~en they decide to move into a continuing care 
retirement community. Furthermore, some of these 
services may be included in the monthly fees the 
resident pays the CCRC. If, however, the resident 
becomes homebound and cannot go to the clinic 
the resident must pay a home health agency t~ 
perform a function which could have been received 
free of charge or at a lower fee, or even at the same 
or higher fee (if the resident so chooses) from 
someone the resident has come to know and trust. 
The legislation allows the CCRC resident to choose 
whether he wants the CCRC or an outside home 
health agency to provide the services. 

The House passed the bill in 1995. A Senate 
subcommittee had several meetings and hearings on 
the bill this year, and on May 23, 1996, the Senate 
passed the House bill with amendments. On May 
29, 1996, the House concurred in the Senate 
amendments. We believe this represents a major 
benefit to the residents of the CCRCs in South 
Carolina. 

The bill had some opposition from the home 
health industry and a lot ofhard work on the part of 
many persons was needed to get the bill passed. 
Presbyterian Homes played a key role in lobbying 
for the bill's passage. Also, while many residents of 
CCRCs contacted legislators about the bill -- no 
one should minimize the importance of individual 
participation in the political process. The 
legislators who believed in the merits and worth of 
the legislation and who actively supported and 
argued for passage include Senators Verne Smith 
Jim Bryan, Warren Giese, Wes Hayes, To~ 
Alexander, and Representatives Tim Rogers, 
Donny Wilder, Scott Richardson and Doug 
Jennings. 



EMPLOYEE LEASING: 
NO PANACEA 

by: Herbert Walker 
Deputy for Administrative & Regulatory Services 

An article in the Business & Economic Review 
' (July-Sept. 1995) written by two law school 

professors from the University ofMiami, explored 
the rationale, the potential benefits and the possible 
liabilities of employee leasing. "Outsourcing" of 
human resources has become the fastest growing 
staffing strategy in America today. The employee 
leasing device can be used in the hiring of new 
personnel as well as in converting a company's 
present work force from "direct" employees to 
leased personnel. In an employee leasing 
arrangement, the traditional employer-employee 
duality is transformed into a tripartite relationship 
involving the leasing company, the leased 
employees, and the client company. Thus, "on 
paper" the workers are employees of the leasing 
company and not the company for which the 
services are performed. 

The article referred to above advises client 
companies not to be lulled into a sense of security 
that its responsibilities and accompanying liabilities 
for employees cease at the signing of the 
employment leasing contract. The legal landscape 
in which a client company may be sued as an 
employer or as a "joint employer" by a leased 
employee is not so clear. In a number of cases, the 
courts have held that a client company can be 
considered a "joint employer" of a leasing 
company's employees based on the degree of 
control exercised by the client company over the 
employees. The courts have looked at such factors 
as the supervision of day-to-day activities, 
promulgation of work rules, and the issuance of 
work assignments. 

The article concluded that recent court cases 
confirm that employee leasing is not the panacea 
many employee leasing agreements make it out to 
be. It may be of benefit to companies who want to 
outsource their responsibilities for payroll-related 
payments and filings. Employment leasing may also 
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be ofbenefit to employees in the area ofhealth care 
and retirement benefits by placing them in a larger 
employee pool. The potential liability of the 
employment relationship, however, remains for the 
client company. The following checklist provides 
some guidance for those hoping to avoid some of 
the pitfalls of employee leasing. 

• See if your state has an employee leasing company 
statute. (In South Carolina, contact the 
Department of Consumer Affairs, Staff Leasing 
Services, (803) 734-9450 extension 176.) 

• Be sure the employee leasing company you are 
negotiating with is licensed and in good standing. 

• See if the statute has requirements concerning net 
worth and working capital. 

• Request and review recent financial statements 
and a credit report. 

• If the employee leasing company is to provide 
retirement benefits, ask for a copy of the IRS 
determination or approval letter concerning its 
retirement plan. 

• Monitor and verify that your leasing company is 
current on payroll tax remittances and workers' 
compensation payments. 

• Read over carefully the employee leasing 
agreement. Ask specific questions about any 
representations pertaining to relative 
responsibilities and liabilities. Be sure to obtain 
the advice oflegal counsel. 

• Request specific indemnification language holding 
your company harmless from any employee
generated lawsuits. 

• Always bear in mind that any significant exercise 
of control over leased employees is likely to 
expose your company to potential liability as an 
employer or as a joint employer. 

LEGAL & ENFORCEMENT 

As a part of its responsibilities in administering 
and enforcing the laws assigned by the General 
Assembly, the Department of Consumer Affairs 
maintains education and compliance programs and, 
when necessary, brings lawsuits and administrative 
enforcement actions. 



Investigation & Enforcement Activity 

During the first quarter of the 1996 calendar 
year, the Department distributed refund checks to 
individual consumers to conclude the case against 
the check cashing business in Beaufort. 

The Department also filed an action in 
Lexington County to ' enforce an administrative 
order against a business that was taking advance 
fees from consumers when trying to help them 
obtain loans. This conduct violated South Carolina 
law because the business was not a registered 
mortgage loan broker. 

The Department scheduled eight administrative 
enforcement hearings during January-March 1996: 
three physical fitness hearings, four mortgage loan 
broker hearings and one rent-to-own hearing. 

The three physical fitness hearings involved 
routine licensing. Two of these were settled prior 
to hearing and involved fines totaling $150.00. The 
third matter was continued into the second quarter 
of 1996. 

Two of the mortgage loan broker hearings 
involved assurances of financial responsibility. In 
one of these cases the broker inactivated her 
registration, and in the other the broker reinstated 
his bond and paid a fine of $50.00. Another loan 
broker hearing involved a request by a person with 
a criminal conviction to become an employee of a 
registered mortgage loan broker. The request was 
granted for a six month probationary period during 
which the employee must comply with limiting 
conditions, including not taking money from 
consumers. In the other hearing a Cease and Desist 
Order was entered prohibiting an unlicensed broker 
from collecting advance fees and engaging in 
mortgage loan brokering without proper 
registration. 

The rent-to-own hearing was reinstated 
because the business had failed to comply with a 
prior Order of the Administrator. The matter was 
resolved when the business made changes in its 
rental-purchase agreement and its payment history. 
The business also paid a fine of$250.00. 

In addition to lawsuits and administrative 
enforcement hearings, the Department continued 
its activities in odometer rollback investigations 

and counterfeit airline ticket investigations. The 
Department also negotiated with a business that 
closed physical fitness locations in Richland and 
Charleston counties to provide reimbursement of 
their pre-paid contracts. 

Compliance Activity 

The Department's compliance program is 
divided into three major parts. The Department 
reviews licensing and filing applications to make 
sure they comply with the requirements oflaw; the 
Department's investigators make on-site reviews of 
businesses directly regulated by the Department; and 
the Department reviews media and other advertising 
for compliance with advertising laws. 

The Department reviewed a total of 449 
licensing applications, including renewals, during 
January-March 1996, as follows: 

Type of Total Total Total Other 
Business Rev. App. Denied 

Physical fitness 359 265 0 94 
Mortgage loan 
brokers 53 27 0 26 

Pawnbrokers 15 8 0 7 
Motor Clubs 1 1 0 0 
Motor club 
representatives 19 19 0 0 

Athletic agents 2 2 0 0 

Most of the application reviews listed as "other' 
were still pending at the end of this quarter. 

During the months of January-March 1996, the 
Department's investigators conducted 91 on-site 
compliance reviews, as follows. 

Physical fitness reviews 
Mortgage loan broker reviews 
Pawnbroker reviews 
Rent-to-own reviews 

3 
14 
59 
15 

The Department also issued 1 0 1 advertising 
letters, as a result of its advertising review and 
compliance program. The overwhelming majority 
of these letters concerned the advertising of credit 
under the Truth in Lending Act. 
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Legal and Public Education Activity 

During the first quarter of 1996, the 
Department's Legal Division participated in the 
legal training school for new magistrates, 
introducing them to consumer law. A member of 
the Legal Division is also representing the 
consumer interest on the Advisory Committee for 
proposed Article 2-A of the Uniform Commercial 
Code concerning leasing law. 

DEPARTMENT HOSTS NATIONAL 
CONFERENCE 

The SCDCA is hosting the National Odometer 
Title Fraud Enforcement Association's Sixteenth 
Annual Conference in Charleston, S.C. in August, 
1996. William D. Kadlowec, Chieflnvestigator for 
the Department is the Southern Regions' Board 
member. As conference coordinator, Kadlowec has 
planned an agenda that includes the exchange of 
intelligence data, investigative techniques and civil 
prosecutory legal theories used nationwide to detect, 
investigate, prosecute and deter odometer and 
salvage vehicle title fraud. Expected to attend are 
investigators, prosecutors, attorneys and motor 
vehicle administrators from federal, state and local 
agencies nationwide. Representatives from various 
segments ofthe automotive industry, new and used 
car dealers, and leasing companies will also 
participate. 

CHECK CASHING 

The SCDCA is aware of the recent growth in the 
check cashing industry. We understand that there are 
two principle methods of operating a check cashing 
business. First, some check cashers merely discount 
the face amount of the check. That is, the check 
casher charges a small percentage of the face amount 
of the check to cash it. This type of operation is not 
regulated in South Carolina at this time. 

The other method of operating a check cashing 
business is for the check casher to advance a sum of 
money to the customer and simultaneously take a 
personal check from the customer and hold the check 
for a specified period of time, generally, ten days to 
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two weeks. The check may be dated on the day it is 
given to the check casher or it may be post-dated. 
The essential feature is the agreement to hold the 
check for a period of time. For the check casher's 
agreement to hold the check, the customer is charged 
a fee or service charge. The Department takes the 
position that this type of check cashing is nothing 
more than a loan of money, and the fee charged 
constitutes a finance charge within the meaning of 
§37-3-109 ofthe Code ofLaws of South Carolina. 
When the rate of the finance charge exceeds 12% 
Annual Percentage Rate, as set forth in §37-3-201, 
the check casher must apply for and receive a license 
to make consumer loans. To enforce this position, 
the Department has brought administrative 
proceedings and, most recently, has concluded a case 
in the Circuit Court in Beaufort County. This case 
was settled prior to a final ruling on the merits, but 
Judge Kemmerlin in Beaufort County issued a 
preliminary restraining order which closed down the 
check cashing operation. 

Any check cashing business that holds the check 
as described above in paragraph 2 is hereby notified 
that such operation has been restrained by a Circuit 
Court in South Carolina. Anyone who intends to 
continue operating this type of business should 
contact the Consumer Finance Division of the South 
Carolina Board of Financial Institutions at (803) 
734-2020 to apply for a lending license. Continued 
operation, without obtaining a lending license may 
subject the business to administrative fines and 
penalties as well as liability for damages to 
consumers for excess charges. 

DO YOU HAVE AN ADVANCE 
DIRECTIVE? 

In June 1994, Governor Carroll Campbell 
created a coalition of public and private interest 
groups, businesses and the legal profession to 
develop and implement a public awareness 
campaign to promote and encourage the execution 
of living wills and health care powers of attorney, 
known as advance directives. The Governor's 
Office, Division on Aging coordinated the work of 
the coalition. Two persons from the Department of 
Consumer Affairs were members of the coalition. 



The expected result was to have South Carolinians 
make informed decisions about their health care 
before a crisis occurs. 

The hard work of the coalition resulted in the 
creation of a video showing the importance of 
advance planning, a training manual for persons to 
use in educating persons about advance directives, 
a brochure for family members of a seriously ill or 
injured person, and a model policy for hospitals on 
advance health care planning documents. 

If you are interested in learning more about 
advance directives, contact: 

Ms. Dale Watson 
Governor's Office Division on Aging 
737-7500 or (800) 868-9095 

OR 

Your Area Agency on Aging. 

New Brochures from the Federal Trade 
Commission 

..J Office Supply Scams 

..J Energy Guide to Home Heating and Cooling 

..J Octane Ratings 

..J Telecommunication Scams Using FCC 
Licenses 

..J Energy Efficient Light Bulbs: A Bright Idea 

..J Consider the Alternatives: Alternative Fueled 
Vehicles and Alternative Vehicle Fuels 

..J Online Scams: Potholes on the Information 
Highway 

..J Telemarketing Recovery Scams 

..J Easy Credit? Not So Fast- the Truth About 
Advance-Fee Loan Scams 

..J Fraudulent Health Claims: Don't Be Fooled 

..J The Skinny on Dieting 

..J Focus on Phone Leasing 

..J Credit Repair: Self-Help May be Best 

..J Wealth-Building Scams 

..J Energy Guide to Major Home Appliances 

Call 1-800-922-1594 Ext. 145 to obtain copies 
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License Revocations for Failure 
To Pay Child Support 

Businesses having licenses, registrations or 
certificates of authority issued by the Department of 
Consumer Affairs to enable them to do business in 
South Carolina should be aware of recent 
amendments to the South Carolina Child Support 
Enforcement Act, S.C. Code Ann. §20-7-940 et seq. 
(Supp. 1995). It makes an individual's license subject 
to suspension or revocation if that individual fails to 
comply with a valid support order. While the 
amendments to the Act clearly provide for licenses 
such as driver's, fishing and hunting licenses, it also 
applies to business or professional licenses granted to 
individuals such as pawnbroker or loan broker 
licenses. 

Pursuant to the amended Act, the Department 
has provided information concerning businesses it 
licenses to the Child Support Enforcement Division 
of the Department of Social Services, which 
determines if licensees match with identified 
individuals not in compliance with support orders. 
Non-compliant individuals will be given a ninety (90) 
day notice that their licenses will be revoked if they 
do not come into compliance or make arrangements 
with DSS as set forth in the Act. If the licensee does 
not pay the arrearage or otherwise make 
arrangements with DSS, the licensing agency is 
directed to suspend the license. The licensee may 
appeal the revocation to DSS or to the courts, but the 
law allows no defenses other than the payment of the 
arrearage, compliance with a consent order entered 
into with DSS, or proof that the licensee is not really 
the individual identified in the support order. 

Individual licensees should note that the 
Department will have no discretion to consider any 
other defenses or factors in mitigation, and the 
licensee will not be able to be licensed in good 
standing until the Department is notified by DSS that 
the licensee is in compliance . 
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Credit Cards Issuers target students for a number of reasons -
they anticipate that the students will be graduating 

Did you know that even though mortgage rates and getting good jobs soon, and they want to get the 
are around 8 112% and prime rates are even lower, jump on competitors in establishing those students as 
the average credit card annual percentage rate is customers. 
around 18% APR? Issuers sometimes issue cards that do not comply 

Did you know that some credit card issuing with the state law of the cardholder's residence 
banks issue cards with terms that do not comply with because the Supreme Court has ruled that the law of 
the law of South Carolina? the issuer's state controls the contract under the 

· Did you know that some credit card issuers are National Bank Act's "most favored lender" 
changing their balance calculations so that you have provision. So, if you get a credit card sent to you 
to pay interest even if you pay off your balance prior from another state, you may not have the same 
to the end of the grace period? protections that you would have if you dealt with a 

Did you know that some credit card issuers are card issuing bank in South Carolina. 
seeking to change their terms so that cardholders But what can you do to get a card that best suits 
have to pay additional extra annual fees or penalties the needs of you and your family? Plenty! 
because they pay their balances every month and do Here is a good checklist of ideas that will help 
not incur finance charges? you become a more effective credit card borrower: 

Did you know that some credit card companies 
recruit on college campuses and issue cards to • 
students knowing that they do not have a job and may 
not even be old enough to sign contracts under State 
law? 

Outrageous? You bet. What's outrageous is 
that the credit card business is one of the most 
competitive in the world, and yet we as consumers do 
not put enough competitive pressure on the issuers to 
offer cards with more advantageous terms. Many of 
the most wary consumers, who would not dream of 
signing a mortgage or buying a microwave without 
shopping for the most advantageous prices or terms, 
will not hesitate to sign up for a credit card that has 
interest rates of twenty percent or higher, with terms 
that do not match up well with their credit needs. 

It is no secret that credit card issuers like to have 
their customers maintain a balance that is as high as 
that customer can handle. That way the customer 
pays finance charges or other charges to service that 
debt, and of course if the customer does not pay all or 
some portion of the principal, the customer will have 
to pay the same service charges the next month. 

Of course, if the customers overestimate their 
ability to pay, they can get in credit trouble very fast. 
Many do, particularly the youngsters who may not 
have high paying jobs, and who do not have the 
experience to know how long it is going to take to • 
pay off the account. 

10 

Know your own credit card habits. If you 
generally have a revolving balance, choose a 
card with the lowest possible annual 
percentage rate. The APR is the biggest 
single factor for consumers with account 
debt they are not going to pay off 
immediately. Do not ignore other features 
such as late charges or the over limit fees, 
particularly if you are occasionally late 
paying or go over the credit limit-they can 
mount up fast. 

If you generally pay off the entire balance 
each month within the grace period, 
choose a card with the lowest possible 
annual fees or other unavoidable fees. 
Annual Percentage Rates are less important 
to you because you will usually be less likely 
to run a balance to apply it to. Nevertheless, 
be aware of quirky balance calculations that 
might allow the issuer to count some part of 
the previous month's charges toward this 
month's balance, thereby charging you 
interest even though you pay in full every 
month. 

Regardless of which way you pay, 
comparison shop. Do not fall for mail or 



• 

• 

• 

• 

telephone come ons until you have compared 
the card's rates and terms to others to 
determine which is right for you. Remember, 
the issuer is not doing you a favor by letting 
you hold a card. The bank would not offer 
you a card unless it thought having you as a + 
cardmember would benefit the bank. 

Read up on the various cards. Consumer 
Reports occasionally does in depth reports on + 
credit cards. Kiplinger's Personal Finance 
Magazine and Money Magazine, both report 
on banks, with their toll free numbers, that 
offer the best terms if you maintain a balance 
or if you pay in full each month. 

Make sure you understand default or 
delinquency terms. If you are occasionally 
late in paying or go over the credit limit, the 
fees charged can drastically effect your 
balance. 

Do not get too excited about merchandise 
rebates or frequent flier mileage plans 
until you have done the math. For 
example, some car manufacturers offer Visa + 
or MasterCard "affinity" cards that apply a 
percentage of purchases made with the card 
to rebates or discounts off the purchase price 
of their cars. In others, gas companies apply 
rebates or discounts to gas purchases. First, 
if you are paying a higher APR than another 
card offers m order to receive these 
incentives, the savings may be illusory to start 
with. Even if the APR and other charges are 
competitive, there is no advantage until you 
know how soon or how often you are likely to 
use the service. 

Read your billing notices carefully. If you 
receive a notice that the issuer is changing 
terms to your disadvantage, consider cutting 
your card in half, sending it to the issuer and 
telling the issuer that you plan to pay out the + 
balance under the previously agreed terms. 
Then find another card issuer. Recognize 
though, that if your credit is shaky, getting 
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another credit card may not be easy, so you 
may want to see if you qualify for a card with 
more favorable terms before you send the 
notice. 

Budget! And stick to your budget, 
particularly if you are a student and are not 
used to paying off debts. 

Make more than the minimum payment if 
possible. Whenever you can, get the balance 
to zero. Here's an exercise for you to do. If 
your APR is, for example, 18%, divide 18% 
by 12 (months), or 1.5% per month. Then 
multiply that by your balance. The result will 
approximate what you will pay in the next 
billing cycle in finance charges alone, before 
you have paid any of the balance. Then divide 
the balance by the minimum payment. This is 
how many months it would take you to pay 
the balance with the minimum payment even 
ifthere were no finance charges. You will not 
do as well, because you will be paying finance 
charges. 

If you get in over your head, get help from 
a credit counselor. In large metropolitan 
areas, non-profit counselors are available in 
the yellow pages under "credit counseling" 
and often charge no fees or nominal fees. 
Beware of debt poolers who simply pro-rate 
your payments to -creditors - they probably 
have no ability to require the creditor to 
accept reduced payments. Also beware of 
"credit repairers" - they seldom get more 
favorable results than you could get for 
yourself with some research and correspon
dence. Usually, unfavorable credit informa
tion cannot be removed other than by passage 
of time. Credit repairers may be violating a 
new federal law if they take your money 
before they show results. 

Do not regard "secured cards" as a magic 
cure. Basically, a secured card issuer is 
lending you your own money and charging 
you as much as 18% APR or more. It may 



Q. 

A. 

Q. 

A. 

Q. 

A. 

show some other creditors that you can 
handle new credit, but most creditors look at 
your overall picture, including how well you 
have paid all of your creditors. 

COMMONLY ASKED CONSUMER 
CREDIT QUESTIONS 

Q. 

danger or that you are moving out of state 
with the collateral without his permission, he 
may repossess it without sending you any 
notice. 

What happens if the creditor tries to 
repossess my car, mobile home, or 
household goods? 

Can my furniture be used as collateral for 
a debt? A. The creditor CAN ask you for the goods (but 

you do not have to tum them over), they can 
take your car from the driveway or from the 
street if you do not object or protest, or sue 
you to get the goods or the car. The creditor 
CANNOT enter your home without your 
permission and without a court order, even if 
the contract says he can. 

Only if the debt is for buying the furniture. If 
you refinance or get a loan, the creditor 
cannot use your furniture or appliances as 
collateral. 

What happens if I get behind on my 
payments to a creditor? 

MAYBE NOTHING. If you are more than 

Q. Can I be put in jail just for missing my 
payments? 

ten ( 1 0) days late in making a payment, the 
creditor may send you a letter giving you A. 
twenty (20) days to catch up. This letter is 
called the Notice of Right to Cure. If you 
have not caught up your payments within 
those twenty days, the creditor CAN 
repossess anything used as collateral, 0 R sue 

NO, as a general rule. But you might go to 
jail for writing bad checks or disobeying 
court orders to pay money (including child 
support orders). You can also go to jail for 
selling or giving away the collateral for the 
debt. 

you for the balance owed on the debt. 

Can creditors sue me or repossess without 
sending me a Notice of Right to Cure? 

NO, if you have not already received a 
Notice of Right to Cure for the same debt. 
The creditor must give you only ONE Notice 
of Right to Cure. If you catch up your 
payments and later get behind again, the 
creditor can immediately sue you for the 
balance owed or repossess the collateral, 
without giving you ANY further notice. 
However, if you Refinance with that same 
creditor, you will be entitled to a new Notice 
if you miss payments. WARNING: You are 
NOT entitled to a Notice of Right to Cure if 
you have broken your contract some other 
way than missing payments. For example, if 
the creditor can prove that the collateral is in 

NEW GUIDELINES FOR DRAWSTRINGS 
ON CHILDREN'S OUTERWEAR 

In an effort to prevent tragedies like that of the 
young Ohio girl who was killed when the 
drawstring of her coat got trapped in a school bus 
door, the U.S. Consumer Product Safety 
Commission has announced new guidelines for 
drawstrings on children's outerwear. 

From January 1985 through September 1995, 
CPSC received reports of 17 deaths and 42 non
fatal incidents involving children whose hood 
and waist drawstrings became entangled on 
playground equipment, bus doors and other 
common items. At least 12 children were involved 
in incidents involving school bus doors. Other 
children have died when the drawstrings on their 
jacket hoods became caught on items such as 
playground equipment and cribs. 
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The guidelines are part of CPSC 's ongoing 
voluntary effort to alert consumers and 
manufacturers to the risk of strangulation 
associated with drawstrings on children's outerwear. 

These guidelines will serve two purposes. (1) 
they will tell manufacturers how to design safety 
into their garments, and design drawstrings out. (2) 
the guidelines will tell parents to take the 
drawstrings off the hoods and necks of children's 
jackets and sweatshirts, and to substantially shorten 
the drawstrings around the bottom of coats and 
jackets. The length of these drawstrings has 
contributed to several of the tragedies that have 
occurred on school buses and playgrounds across 
the country. These new guidelines are an important 
step towards saving kids' lives." 

Manufacturers and consumers can obtain 
"Guidelines for Drawstrings on Children's Clothing" 
by sending a postcard with their name and address 
to "Drawstring Guidelines," CPSC, Washington, 
D.C. 20207. 

Need a Speaker? 

The South Carolina Department of Consumer 
Affairs has experienced staff available to address any 
group on a variety of consumer topics. For more 
information please contact Public Information and 
Education at 1-800-922-1594, extension 170. 

Ask Us 

We will incorporate a "Question and Answer" 
column in periodic editions of the newsletter (as 
space permits). If you have a question for this column 
please send it to: 

Q&A 
S.C. Department of Consumer Affairs 

P.O. Box 5757 
Columbia, S.C. 29250 

Philip Porter. .................... Administrator/Consumer 
Advocate 

Brandolyn Pinkston ....................................... Editor 
Anna Albers ................................... Assistant Editor 
Robin Taylor .................................. Assistant Editor 
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Gregory J. English 

Gregory English was appointed to the Commission 
on Consumer Affairs, October 1, 1995. He is an 
attorney with the firm ofWyche, Burgess, Freeman & 
Parham, P .A. in Greenville, South Carolina. He was 
born in Marion, Kentucky, where he graduated as 
valedictorian of his high school class. He graduated 
from Murray State University in 1989 (B.A., summa 
cum laude), majoring in political science. While at 
MSU, English was active on the debate team, winning 
theKentuckyStateCollegiateDebateTournamentin 
1987 and in 1988. 

He graduated from Harvard Law School in 1992 
(J.D., magna cum laude). While at Harvard, English 
served as an Editor ( 1989-90), Articles Editor ( 1990-

S.C. Department of Consumer Affairs 
P.O. Box 5757 
Columbia, SC 29250 

90), and Executive Editor (1991-92) oftheHarvard 
Journal of Law and Public Policy. In addition to 
editing, he has written several papers, including "Child 
Abuse and the Fifth Amendment," 13 Harv. J.L. & 
Pub. Pol'y 1017 (1990); "Environmental Issues," 
South Carolina Survey Issues: Recognition and 
Remediation 14 7 (1995), and "Superfund 
Reauthorization 1996, "South Carolina Environmental 
Law & Technology (1996). 

English concentrates in business-related law, 
primarily environmental counseling and litigation 
and real estate, employment, and commercial 
litigation. English is a member of the American Bar 
Association (Natural Resources and Litigation 
Sections), the South Carolina Bar Association, and 
the Environmental Affairs Committee of the 
Greenville Chamber of Commerce. 

English resides in Simpsonville, South Carolina 
with his wife, Roxanne, and their three children, Jill, 
Katie, and Jacob. He is active in Greenville's 
Eastside Christian Businessmen's Committee, 
Christian Legal Society, and Metropolitan Baptist 
Church in Greenville, where he teaches Sunday 
School. His hobbies include golf and tennis. 
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