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leg;slat;ve Update, Apr;l 4, 1995 

House WeeK ;n Rev;ew 

On Tuesday, the House gave third reading to H. 3651, a bill to provide 
property tax relief for residential homeowners. While second reading had 
been given to the bill the previous week by a vote of 102 to 14, opponents 
made one more effort to stop the bill, warning that passage of this bill 
would be detrimental to education and would make it more difficult for local 
governments to meet demands for services. A motion to table the bill Tuesday 
failed, with 20 voting to table the measure and 90 voting not to table it. 
Moments later, the bill received third reading, and the bill currently is 
pending in the Senate Finance Committee for further consideration. (A 
summary of this House-approved bill can be found beginning on page of this 
Update.) 

On Wednesday, the House, on voice vote, gave second reading to a bill which 
would require all portraits, statues, etc. removed from the State House 
during the upcoming renovation of that building to be placed back in their 
original places once the renovation is complete. With some persons seeing 
passage of this bill aimed retaining the Confederate flag atop the State 
House, the bill generated some debate on Thursday, with objections to the 
measure placing the bill on the third reading contested calendar. Just prior 
to third reading, several speeches were given critical of the bill, with 
several members claiming passage of the measure would make it more difficult 
to resolve the ongoing flag controversy and also claiming the flag remains 
a divisive symbol in the state. The House then gave third reading to the 
bill by an 82-30 vote. 

Among other bills passed by the House last week were H. 3285, which allows 
the Family Court to order joint or divided child custody; H. 3606, 
pertaining to definition and creation of vacation time sharing plans; and 
H. 3703, which allows for use of lethal injection as an alternative to 
electrocution in administering the death penalty in South Carolina. 

On Thursday, the House and Senate ratified the Enterprize Zone Act of 1995 
(H. 3534}, an act designed to encourage job growth in the state's poor and 
depressed areas. This act now goes to the governor for his signature. 

Representatives on Wednesday took time out in a brief ceremony to honor 
those women, both past and present, who have served in the South Carolina 
General Assembly, with 1995 being the 100th anniversary of the swearing-in 
of the first women legislators in the United States. 
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Legislative Update, April 4, 1995 

Summary---Property Tax Relief---H. 3651 

Listed below is a summary of the property tax relief bill (H. 3651) which 
was given third reading by the House on Tuesday, March 28: 

---Provides property tax relief for owner-occupied residences in the 
following manner: First phase of property tax relief must be used to phase 
out residential property taxes devoted to school operating costs. In fiscal 
years beginning after June of 1996, the General Assembly must appropriate 
one-half of estimated recurring revenue growth until residential property 
taxes are completely phased-out. Local governments must be reimbursed dollar 
for do 11 ar for revenues 1 ost because of this property tax exemption. 
Homeowners, however, would still be liable for property taxes levied for 
bonded indebtedness or lease purchase payments. Additionally, exemption from 
property taxes is contingent on full funding of the Education Finance Act 
and on a state appropriation each year reimbursing school districts an 
amount equal to the school tax revenue loss resulting from the property tax 
exemption. 

---Requires each county or the State, once every fourth year, to 
appraise and equalize properties under their jurisdictions. Upon completion 
of the reassessment program, the county or the State must notify each 
taxpayer of any change in value or classification if the change is $1,000 
or more. In the fifth year, the county or the State must implement the 
program and assess property on the newly-appraised values. 

---Provides that county governing bodies may allow property taxes to 
be paid in quarterly installments. 

---Imposes restrictions on ability of local governments (counties, 
municipalities, special purpose districts, public service districts, or 
school districts) to raise taxes. Requires a three-fifths vote of the local 
governing body to raise mi 11 ages or fees ( excluding utilities) by the 
percentage increase in the Consumer Price Index (i.e., inflation factor) and 
a vote of two-thirds of the governing body to raise taxes and fees above the 
rate of inflation (although if the governing body has fewer than 6 members, 
only a three-fifths vote is required to raise taxes and fees above the 
inflation rate). Additionally, taxes may be raised without either the 3/5 
or 2/3 supermajority requirement in the following cases: (1) in response to 
a natural or environmental disaster as declared by the governor; (2) to 
offset a prior year's deficit, or a deficit in providing a service or 
function which is funded through imposition of fees; (3) to raise revenue 
necessary to comply with judicial mandates requiring use of local funds, 
personnel, facilities or equipment; (4) {for levying of school taxes---to 
meet the minimum required local Education Finance Act inflation factor and 
the per pupil maintenance of effort requirement}. Also requires a two-thirds 
vote of the governing body to impose new taxes or fees for operating 
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purposes. These restrictions, however, would not apply to millage levied to 
pay bonded indebtedness, lease-purchase agreements, or maintain a reserve 
account, nor may the restrictions be construed to amend or repeal existing 
laws which limit the fiscal autonomy of special purpose districts, public 
service districts, or school districts (to the extent those limitations are 
more restrictive than these provisions under H. 3651). Additionally, these 
tax restrictions would not apply to school districts in which increases in 
property taxes for a particular year must be approved in a district 
referendum. 

---Requires issuance of uniform property tax bills, which must show 
the property's appraised and assessed value; assessed ratio; total tax 
liability, and the amount of state property tax relief being provided . 

---Requires counties, municipalities, special purpose districts, 
public service districts, and school districts to publish in the newspaper 
notice concerning public hearing on the budget for the upcoming fiscal year. 
The notice must include detailed information concerning the budget (e.g., 
proposed or estimated percentage change in operating budgets between the 
current fiscal year and the proposed budget; the proposed millage for the 
next fiscal year; and any new fees or taxes that would affect more than 5 
percent of the total proposed budget). 

---Establishes a Joint Ad Hoc Committee on Unfunded Mandates, 
consisting of 9 members ( 3 House members, 3 Senators, and 3 members 
appointed by the governor) to investigate and review the role of unfunded 
mandates and their impact on counties. The committee must report to the 
General Assembly with specific recommendations on repeal or modification of 
all unfunded mandates existing as of July 1, 1995, with the report and 
recommendations made to the General Assembly prior to the beginning of the 
1996 legislative session (Tuesday, January 9, 1996). 

---Provides if property taxes are paid in error, or payment is 
erroneously credited, then the treasurer must credit the amount paid against 
the taxpayer's actual liability for the tax year in question. 

---Provides that for a residence to qualify for the 4 percent special 
assessment ratio, the owner-occupant must have actually occupied the 
residence (prior to applying with the county assessor for this ratio) for 
some period during the tax year and remain an owner-occupant at the time of 
application. If, however, a new or renovated residential property has been 
certified for occupancy after the beginning of a tax year, then the property 
must be assessed on its unimproved value. 

---Requires two-thirds approval of the House or Senate for the General 
Assembly to impose general tax increases or new general taxes. 

---Extends to January 15, 1996 the deadline for filing for 
agricultural use value for property owned as of December 31, 1993. 
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Legislative Update, April 4, 1995 

Bills Introduced 

The following bills were introduced in the House on March 21, 22 and 23. Not 
all bills introduced in the House are summarized in this Update. The bill 
summaries are arranged according to the committee to which the legislation 
was referred. 

AGRICULTURE, NATURAL RF.SOURCES AND 
ENVIRONMENTAL AFFAIRS 

Restrictions on Taking Striped Bass (H. 3867, Rep. Limehouse). Current 
law prohibits the taking or possession of striped bass (rockfish) less than 
18 inches in Lakes Marion and Moultrie, the Congaree River, the Wateree 
River northward to the Lake Wateree Dam, the Saluda River northward to the 
Lake Murray Dam, and the Santee River southward to the saltwater-freshwater 
dividing line. This bill would increase the length of the striped bass ban, 
such that no striped bass under 21 inches may be taken from those lakes and 
rivers, and changes the prohibition of taking striped bass of under that 
size in the Santee River, so as to specify that the prohibition runs from 
the saltwater-freshwater dividing line, U.S. Highway 17, to the Intracoastal 
Waterway. The bill also adds a new area where the taking and possession of 
striped bass under 21 inches is prohibited, so as to include (1) the 
Tailrace Canal from the Pinopolis Dam (at Lake Moultrie) to the Cooper 
River; (2) the east and west branches of the Cooper River downstream to the 
U.S. 17 bridge, and (3) the Wando River. 

Limitation on Total Property Which May Be Acquired in a County under 
Heritage Trust Program (H. 3872, Rep. Witherspoon). Current law prohibits 
more than 100,000 acres of real property from being acquired under the 
Heritage Trust Program. This bill would limit to 20,000 acres the total 
property which may be acquired under that program in any one county. 

Sale of Fish (H. 3878, Rep. Witherspoon). This bill deletes provisions 
pertaining to the fish species "white perch" under which (a) only fresh fish 
on ice with an invoice not over 2 weeks old may be sold lawfully, and (b) 
white perch can only be sold between January 1 through May 31. The bill also 
deletes a prohibition against the sale of frozen fish. 

Authority, Powers and Requirements for Deputy Enforcement Officers of 
the Natural Resources Enforcement Division (H. 3879, Rep. Witherspoon). This 
bill revises the authority, powers and requirements of deputy enforcement 
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officers (hereafter. called "officers"} of the Natural Resources Division of 
the Department of Natural Resources, as follows: 

---Provides that these officers serve at the pleasure of the director, 
have statewide police power, and that their territorial jurisdiction may be 
restricted by the director. Prohibits a person holding public office from 
being appointed as an officer, and requires officers to execute a bond of 
$1,000 to ensure faithful discharge of duties. Also provides that the 
current restriction prohibiting these officers from being eligible to 
receive workers' compensation benefits continues to apply, except for 
specially designated department employees. 

---Requires these officers, except for specially designated department 
employees, to furnish their own equipment, but prohibits the officers from 
equipping privately-owned vehicles with blue lights, sirens or police-type 
markings. Also specifies that the number of these officers appointed is at 
the discretion of the director. 

---Requires the Department of Natural Resources to administer these 
officers through its Natural Resources Enforcement Division. 

---Requires these officers to be of good character; to be certified 
by the Criminal Justice Academy or to have completed a "Basic State 
Constables Course" at a South Carolina technical school; to complete 
required refresher training; and to promptly comply with directives of the 
deputy director of the Natural Resources Enforcement Division and the 
supervisor of enforcement officers within whose area the officer is acting. 

Nonresident and Resident Gigging Licenses No Longer Required in Game 
Zone 11 (H. 3897, Rep. Sharpe). This bill deletes provisions which require 
persons to obtain a gigging license before gigging for fish in the 
saltwaters in Game Zone 11 (Allendale, Barnwell, Bamberg, Beaufort, 
Colleton, Hampton and Jasper Counties). 

Applications for Certificates of Title for Watercraft and Outboard 
Motors Need Not Be Sworn To Before Notary Publics or Others (H. 3898, Rep. 
Sharpe). This bill deletes a provision requiring applications for 
certificates of title for a watercraft or outboard motor to be sworn to 
before a notary public or other officer empowered to administer oaths. 

Ext ens 1 on of Raccoon Hunting Season in Game Zone 9 ( S. 428, Sen. 
McGill). This bill would extend the hunting season for raccoon and opossum 
in Game Zone 9 (Clarendon, Georgetown and Williamsburg Counties} so that 
this season runs from August 15 through April 15 . Currently the season in 
that game zone runs from September 1 through March 31. 

Relocation of Folly Beach Public Oyster Ground (S. 542, Sen. 
McConnell). This bill relocates the Folly Beach Public Oyster Grounds to the 
area on the north bank of the Folly River directly across from the existing 
public oyster ground. The bill describes the new area of this oyster ground 
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and provides that the portion of the existing oyster ground on the south 
bank of that river . (immediately adjacent to S.C. Highway 171) remains in 
place. No private docks are allowed in the relocated Folly Beach Public 
Oyster Grounds, and the area on the south bank of the river current 1 y 
designated as a public oyster ground (except for the portion on the south 
bank of the river immediately adjacent to Hwy. 171) reverts to a state 
shellfish ground upon the effective date of this act. This state shellfish 
ground must be managed by the Department of Natural Resources exclusively 
for recreational shellfish harvesting. The provisions of this act do not 
infringe on the ability of county legislative delegations to move public 
oyster grounds. 

Forest Best Management Practices Act (S. 564, Sen. Holland). This bill 
designates the State Commission on Forestry as the agency responsible for 
providing public oversight and guidance for technical forest management 
practices and related activities in laws pertaining to forest lands. In 
carrying out this responsibility, the Commission may enter into contracts 
and memorandums of understanding with other state or federal agencies and 
must establish "Best Management Practices," related monitoring programs and 
other programs to assure that forestry practices are in compliance with 
state and federal regulations. For purposes of these provisions, "Best 
Management Practices" is a set of guidelines for multiple use forest 
management activity (such as timber harvesting, construction of roads for 
forestry purposes, etc.) with the aim of protecting the forest's air, water 
and soil quality, along with its productivity, wildlife habitat and 
aesthetic integrity. 

Permit Renewal for Production and Sale of Hybrid Bass (S. 596, Sen. 
G. Smith). Current law requires a person seeking to engage in the business 
of producing or processing hybrids to first obtain a permit, with the annual 
fee for this permit being $100. If this bill is adopted, however, the 
initial fee for this permit would be $100, while the permit renewal fee 
would be $25, if application for renewal is made prior to expiration of the 
current permit, or $100 if application for renewal is made after the 
permit's expiration date. 

EDUCATION AND PUBLIC WORKS 

Motor Vehicle Placards (H. 3883, Rep. Rice). Current law grants a 45 
day grade period for a person newly acquiring a vehicle or moving into South 
Carolina to register and license his vehicle(s). This bill provides that 
before such person obtains a registration and license plate, he must display 
a placard on his vehicle in the space designated for placement of a license 
plate, with the placard containing the vehicle owner's driver's license 
number, the vehicle's purchase date, and the expiration date of the placard. 

Investigations of Accidents Involving Law Enforcement Vehicles (H. 
3899, Rep. Tucker). Current law prohibits a law enforcement department or 
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agency from investigating collisions in which a vehicle or employee of i ts 
department is involved. This bill would prohibit the department or agency 
from investigating collisions in which its vehicles or employees were 
involved only if the collision results in an injury or death or involved a 
privately-owned motor vehicle or motorcycle, regardless of whether another 
motor vehicle or motorcycle is involved. 

Reimbursement of School District for Costs of Educating a Non-District 
Resident Child (H. 3905, Rep. Wright). This bill provides that a child who 
otherwise meets enrollment requirements may attend schoo 1 in a district 
where he is not a resident only if am amount equal to the cost of educating 
the child, as determined annually by the district, is paid to the school 
district where he is enrolled. Payment does not include funds paid by the 
State. If payment to the school district is not made within a reasonable 
time, as determined by the school district, then the child must be removed 
from the school after notice is given. 

Academic Requirements for Participation in High School Interscholastic 
Activities (H. 3910, Rep. Breeland). Current law requires that for purposes 
of participation in interscholastic activities, a student in high school 
must achieve an overall passing average and either (1) pass at least 4 
academic courses, including each unit the student takes that is required for 
graduation, or (2) pass a total of 5 academic courses. This bill revises the 
participation requirements, so that the student must achieve an overall "C" 
average in the preceding semester and must have passed at least 4 academic 
courses, including the units taken which are required for graduation (the 
student no longer could meet the participation requirement by meeting 
criteria in [2] above). The bill also requires each school district to 
provide academic assistance for students who wish to participate in 
interscholastic activities but have not maintained the required "C" average 
in the preceding semester. 

If adopted, these provisions would apply beginning with school year 
1995-1996. 

Special License Plates for Members of the Marine Corps League {S. 67, 
Sen. McConnell). This bill authorizes the Department of Revenue and taxation 
to issue special license plates to members of the Marine Corps League, for 
private vehicles registered in their names. Only 1 plate may be issued per 
person. The biennial fee for this special plate is $30 (which must be 
deposited with the Department of Revenue), and is in addition to the regular 
motor vehicle registration fee (which must be deposited in the state general 
fund). Every 5 years, the Department must assess the cost of production, 
administration and issuance of the plate and provide this information to the 
General Assembly. Imprinted on this special plate must be the words "Once 
a Marine, Always a Marine." 

Renewal of Special License Plates for Recipients of Purple Heart (S. 
154, Sen. McConnell). Current law provides for the issuance of special 
license plates for recipients of the Purple Heart, with the cost of this 
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plate being the regular vehicle registration fee plus a biennial special 
plate fee of $30. This bill provides that for purposes of this plate, the 
regular vehicle registration fee must be deposited in the state's general 
fund, while the special $30 fee must be deposited with the Department of 
Revenue and Taxation. The bill also requires the Department, every 5 years, 
to assess the cost of production, administration and issuance of this plate 
and provide this information to the General Assembly. Additionally, after 
payment of the initial fee for issuance, the plate may be renewed by a 
sticker, the charge for which must be the renewal fee charged for a regular 
plate. 

State Board of Education Must By Regulation Prescribe Use of Phonics 
in Teaching Reading and Provide In-Service Training in Phonics (S. 184, Sen. 
Rose). This bill allows school district boards of trustees to prescribe 
minimum standards requiring the use of phonics in teaching reading in 
kindergarten and grades 1 through 3. When requested by a school district, 
the State Department of Education must provide in-service training programs 
for teachers in the use of phonics in teaching reading at those educational 
levels (kindergarten and grades 1-3). 

Special License Plates for Members of the Charleston County and 
Georgetown County Pilotage Commissions (S. 288, Sen. G. Smith). This bill 
allows the Department of Revenue and Taxation to issue special license 
plates to members of the Charleston County and Georgetown County Pilotage 
Commissions for use on their private vehicles. Only 1 special plate may be 
issued to each member of the commission. The biennial fee for this special 
plate is $30, in addition to the regular motor vehicle registration fee. 
This special plate must be issued or revalidated biennially for the regular 
license period. 

Special License Plates for Members of the Shriners (S. 378, Sen. 
Setzler). This bill allows the Department of Revenue and Taxation to issue 
special license plates for the private motor vehicles of members of the 
Shriners. Only 1 plate may be issued to a Shriner. The fee for issuance of 
this plate is the regular motor vehicle registration fee plus the $30 
biennial fee for special license plates. Under these provisions, the regular 
motor vehicle registration fee must be deposited in the state general fund, 
while the fee for the special plate must be deposited with the Department 
of Revenue and Taxation. The bill also requires the Department, every 5 
years, to assess the cost of production, administration and issuance of this 
special plate and provide this information to the General Assembly. 

Students Carrying Weapons to School Must Be Expelled (S. 482, Sen. 
Reese). This bill requires a school district board of trustees to expel for 
at least 1 year any student who brings a firearm to school or to any setting 
under the jurisdiction of the local board. The expulsion must follow the 
current procedure provided by law for student expulsions. This one year 
expulsion may be modified by the district superintendent of education on a 
case by case basis. Students expelled pursuant to these provisions are not 
precluded from receiving educational services in an alternative setting. The 

9 



Legislative Update, April 4, 1995 

bill also requires each board to establish a policy requiring the student 
to be referred to the local county office of the Department of Juvenile 
Justice or its representative. (NOTE: An identical bill, H. 3855, was 
introduced last week and also is pending in the House Education and Public 
Works Committee.) 

Special License Plates for Mayors (S. 509, Sen. Reese). This bill 
a 11 ows the Department of Revenue and Taxation to issue spec i a 1 1 i cense 
plates for mayors, for use on their private vehicles. Only 1 special plate 
may be issued per mayor. The fee for issuance of this plate is the regular 
vehicle registration fee (to be deposited in the state's general fund) plus 
the $30 fee for this special plate (to be deposited with the Department of 
Revenue and Taxation). The Department, every 5 years, must assess the cost 
of production, administration and issuance of this plate and provide this 
information to the General Assembly. 

Special License Plates for Members of the U.S. Coast Guard (S. 524, 
Sen. Leventis). This bill allows the Department of Revenue and Taxation to 
issue special license plates to members of the U.S. Coast Guard Auxiliary; 
for private vehicles registered in members' name. Only 1 plate may be issued 
per person. The fee for this plate is the regular motor vehicle registration 
fee (to be deposited in the state general fund) and the biennial $30 special 
1 i cense p 1 ate fee (to be deposited with the Department of Revenue). 
Imprinted on this special plate must be the words "United States Coast Guard 
Auxiliary." The bill also requires the Department, every 5 years, to assess 
the cost of production, administration and issuance of this special plate 
and provide this information to the General Assembly. 

Wholesale Motor Vehicle Auctions and Wholesale Motor Vehicle Auction 
License Plates (S. 547, Sen. Peeler). This bill lists requirements for 
operation of wholesale motor vehicle auctions and provides for issuance of 
wholesale motor vehicle auction license plates. 

Under these provisions, a "wholesale motor vehicle auction" is an 
entity in the business of providing auction services in wholesale 
transactions at its established place of business and which does not buy, 
sell or own the motor vehicles it auctions in the ordinary course of its 
business. Before engaging in this business, an application must be filed 
with the Department of Public Safety, with the application at a minimum 
identifying individuals who own or control at least 10 percent of the 
interest of the applicant. The licensee fee is $50 and the license expires 
12 months from the month of issuance. The license applies to only 1 place 
of business of the applicant and is not transferable to another person or 
place of business. Each applicant for licensure also must furnish a surety 
bond in the penal amount of $15,000, with the bond conditioned upon the 
applicant's or licensee's compliance with statutes applicable to his license 
and as indemnification for loss or damage suffered by an owner of a motor 
vehicle, or his legal representative (such as for fraud practiced by the 
licensee in the sale or transfer of a motor vehicle). An owner or his legal 
representative who suffers loss or damage has a right of action against the 
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wholesale motor vehicle auction and against the licensee's surety upon the 
bond, and may recover damages under these provisions. A motor vehicle dealer 
licensed under these provisions or another jurisdiction may purchase or sell 
motor vehicles at a wholesale motor vehicle auction, and a person may 
purchase or sell motor vehicles at a wholesale motor vehicle auction if 
required by an agency of government or by law. Furthermore, if these 
auctions buy or sell motor vehicles in their own names, then they must 
comply with provisions of South Carolina law concerning reassignment and 
delivery of title documents and disclosures to buyers. 

The bill lists entities (such as manufacturers, sellers of motor 
vehicle fleets, finance companies, marine dealers, etc.) which may sell 
motor vehicles through a motor vehicle auction (provided the vehicles are 
acquired incidental to regular business). The bill also imposes record
keeping requirements on these auctions (e.g., names of buyers, vehicle 
odometer readings) and makes it a misdemeanor (punishable under the State's 
Uniform Collection and Enforcement of Taxes Act) for persons to fail to keep 
adequate records or provide them when requested by the Department of Revenue 
and Taxation. 

The bill authorizes the issuance of wholesale motor vehicle auction 
license plates to licensed wholesale motor vehicle auctions. These plates 
are exclusively for the use of transporting motor vehicles in the course of 
doing business as a wholesale motor vehicle auction and expire 12 months 
from the month of issuance. An auction may be issued 2 license plates for 
the first 20 vehicles auctioned and 1 additional plate for each 50 vehicles 
auctioned beyond the initial 20 during the preceding year, but not exceeding 
100 license plates. The cost of each plate is $20 annually. For good cause 
shown, the Department of Revenue and Taxation may issue additional license 
plates. If an auction has been licensed less than 1 year, the Department 
must issue a number of license plates based on the estimated number of sales 
for the coming year. 

JUDICIARY 

Statute of Limitations is 2 Years for Certain Causes of Action (H. 
3868, Rep. Limbaugh). This bill provides that the statute of limitations is 
2 years for a cause of action brought under Title 42 of U.S. Code Section 
1983 or Title 42 of U.S. Code Section 1985. This 2-year limitation applies 
to causes of actions arising or accruing on or after this act's effective 
date (with the act being effective upon approval by the governor). 

Failure To Stop Motor Vehicle When Signaled by a Law Enforcement 
Vehicle a Felony (H. 3876, Rep. Fleming). Current law makes it a misdemeanor 
for the driver of a motor vehicle to fail to stop when signaled (by siren 
or flashing light) by a law enforcement vehicle, an offense punishable upon 
conviction by a fine of at least $500 or imprisonment of between 90 days and 
3 years. This bill would make the offense a felony, punishable upon 
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conviction by a fine of at least $1,000 and imprisonment of between 1 and 
5 years. 

Failure to Stop Motor Vehicle When Signaled by a Law Enforcement 
Vehicle a Felony in Certain Instances (H. 3877, Rep. Harvin). This bill 
would make the current offense of failing to stop one's vehicle when 
signaled by a law enforcement vehicle a felony if the driver is apprehended 
after the officer pursues the motor vehicle for more than a half mile at a 
speed exceeding 60 mph. Upon conviction for this felony, the driver must be 
imprisoned not more than 5 years. 

Family Court-Appointed Guardian Ad Litem Not Liable for Acts or 
Omissions Relating to Court Appointment (H. 3900, Rep. Huff). Current law 
provides immunity from civil liability for persons who serve as a volunteer 
guardian ad 1 i tern, provided the appointee acts in good faith and is not 
guilty of gross negligence. This bill deletes those provisions and in their 
place provides that, without qualification, a Family Court-appointed 
guardian ad litem is immune from civil liability for acts or omissions 
related to the court appointment. If adopted, this act would apply 
retrospectively to all causes of action as to which no final judgment has 
been entered. 

County Commissioners of Election (S. 27, Sen. Mescher). Current law 
requires the governor to appoint for each county between 3 and 5 election 
commissioners for the purpose of carrying on general or special elections, 
with the governor also required to notify the State Election Commission of 
the appointments. This bill would delete a provision requiring the State 
Election Commission to verify that at least 1 of the appointees represents 
the largest political party and 1 represents the second largest party (as 
determined by the composition of that county's delegation in the General 
Assembly, or the makeup of the General Assembly as a whole if the county's 
delegation is composed of only 1 party's members). 

Motor Vehicle Used and Owned by a Person in the Theft of Property Must 
Be Confiscated (S. 96, Sen. McConnell). This bill allows for the 
confiscation of a motor vehicle used and owned by a person in the theft of 
property worth more than $1,000. 

Under these provisions, a motor vehicle subject to confiscation and 
forfeiture may be confiscated by any law enforcement officer upon issuance 
of a warrant by a court having jurisdiction or upon probable cause to 
believe that the motor vehicle was used for the larceny. The officer must 
deliver the vehicle to the sheriff of the county or the chief of police of 
the jurisdiction where the larceny occurred, or their authorized agents. 
Notice must then be mailed to the vehicle's registered owner, giving him 10 
days to request a confiscation hearing before the presiding judge of the 
circuit or his designated hearing office. The vehicles must remain 
confiscated unless the owner presents convincing evidence that confiscation 
and forfeiture would cause his family undue hardship. Notice of the 
confiscation also must be provided to the vehicle's lienholders. 
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Once the vehicle has been convicted of larceny of over $1,000, the 
sheriff, chief of police or their authorized agent may initiate an action 
in the circuit court of the county where the vehicle was seized to 
accomplish forfeiture. Notice must be given to the vehicle's owner(s), 
lienholders and others claiming an interest in the vehicle, with these 
persons given a chance to appear and show why the vehicle should not be 
forfeited and disposed of. Following the hearing, the court may order the 
vehicle to be forfeited to the sheriff or chief of police and sold, or may 
order the vehicle returned to the owner upon demonstration that forfeiture 
would cause undue hardship on the owner's family. If the person does not 
file an appeal within 10 days after conviction, then the vehicle is 
considered abandoned and must be disposed of at public auction, but if the 
vehicle's fair market value is under $500, it must be sold as scrap to the 
highest bidder after first receiving at least 2 bids. Costs relating to 
confiscation and forfeiture of vehicles under these provisions, including 
court costs and storage costs of the vehicle, must be paid from proceeds of 
the sale of the vehicle. 

Complete Exemption from Sunday •slue Laws• (S. 375, Sen. Jackson). 
Under current law, counties are entitled to a complete exemption from the 
State's Sunday "Blue Laws" if they collect more than $900,000 in 
accommodations taxes. Currently, only 4 counties surpass that figure--
Beaufort, Charleston, Greenville and Harry---although Richland County is 
expected to surpass that figure this year. In counties without a complete 
exemption from the Blue Laws, retail establishments may not open on Sundays 
before 1:30pm, although there is no limit as to how late they may stay open 
that day. 

This bill provides that once a county collects more than $900,000 in 
accommodations taxes in a fiscal year, the county's complete exemption from 
the Blue Laws will continue from year to year, even if in subsequent years 
the county's accommodation tax collections fall below the $900,000 figure. 
The bill also allows a county governing body to suspend the Blue Laws by 
ordinance, but if the governing body does not suspend the Blue Laws, then 
the question of continuance of these laws must be placed on the ballot in 
the November 1996 general election, with results determined on a county-by
county basis (i.e., some counties might vote to continue the Blue Laws, 
while others might vote to end them). If the result of the referendum is 
against continued app 1 i cation of the Blue Laws, then the Sunday work 
restrictions would not apply within the particular county once the 
referendum results are certified to the Secretary of State. The bi 11 
continues current provisions which protect workers who con scient i ously 
object to Sunday work and prohibit retail establishments from being forced 
by their lessor or franchisor to open on Sundays, along with provisions 
protecting from discrimination persons whose regular day of worship is 
Saturday. This November 1996 referendum also is required in counties which 
qualified for the Blue Law exemption because of accommodation tax 
collections (i.e., surpassing the $900,000 figure) after May 8, 1985. 
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The bill also .provides that when a municipal or county governing body 
issues a Sunday permit allowing athletic events, public exhibitions, 
historic or musical entertainment or concerts to be held prior to 1:30pm, 
then the governing body by resolution may suspend the current prohibition 
against businesses opening before 1:30pm on Sunday and instead may allow 
businesses to operate after lOam that day. 

Tort Actions Against a Defendant Must Be Tried Where Cause of Action 
Arose (S. 503, Sen. Stilwell). This bill requires a cause of action against 
a defendant in a tort action to be tried in the county where the cause or 
a part of the cause arose. 

No Inventory and Appraisal Required When Appointed Representative is 
Sole Devisee or Sole Heir of an Estate (S. 600, Sen. Bryan). This bill 
provides that an inventory and appraisal is not required to be filed for 
small estates if the personal representative(s) is(are) the sole devisee(s) 
under the probated will of a testate decedent or the sole heir(s) of an 
intestate decedent. The bill also revises the current law which requires an 
applicant for informal probate to give written information of the probate 
and a personal representative to give information of his appointment to 
heirs and devisees, such that the applicant for informal probate and the 
appointed personal representative must provide information to: (1) the 
devisees named in the will [if the will effectively disposes of the 
decedent's estate]; or (2) the heirs [if the decedent died intestate]; or 
(3) the heirs [determined as if the decedent died intestate] and devisees, 
if there is partial intestacy. 

LABOR, COMMERCE AND INDUSTRY 

Alcoholic Beverage Permits for Nonprofit Organizations (H. 3869, Rep. 
Thomas). Under these provisions, temporary permits to allow possession, sale 
and consumption of mini bottles (i.e., for Sunday 1 iquor sales) must be 
issued to established and licensed bona fide, non-profit organizations and 
businesses that meet the following requirements: 

(1) the organization or business is located east of the Intracoastal 
Waterway in an area of the county that adjoins a county which has passed a 
referendum authorizing these permits and has annua 1 accommodations tax 
collections in excess of $6 million and 

(2) the annual accommodation tax collections in the county where the 
organization or business is located exceeds $500,000. 

Policies of Disability Income Insurance May Exclude Coverage for 
Certain Period (H. 3870, Rep. Walker). This bill allows policies of 
disability income insurance to exclude coverage for disabilities beginning 
during the first 24 months after the effective date of coverage which result 
from a pre-existing condition. 
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Vehicles Used for Collection of Municipal Waste or Recovered Materials 
May Stop or Stand on Road or Street (H. 3871, Rep. Limehouse). Current law 
prohibits a person from stopping, parking or leaving standing a vehicle on 
a roadway outside a business or residential district when it is practicable 
to stop, park or leave the vehicle off the roadway. This bill would grant 
an exception to that prohibition, so as to allow vehicles used solely for 
the purpose of collecting municipal solid waste or recovered materials to 
stop or stand on a road, street or highway to collect solid waste or 
recovered materials. The vehicle must maintain flashing hazard lights when 
stopping or standing to collect the solid waste or recovered materials. 

Workers Compensation Liability for Owners (H. 3873, Rep. McElveen). 
Current law requires an owner who subcontracts his work to be liable for 
compensation under the State's Workers' Compensation Law for the workers of 
the subcontractor, as if the subcontracted workers had been immediately 
employed by the owner. This bill provides that the owner is not liable , 
however, to a subcontractor who has opted out of the State's Workers' 
Compensation laws or who has fa i 1 ed to inc 1 ude himself as covered by 
workers' compensation insurance on his workers. 

Verification of Insurance (H. 3882, Rep. Richardson). Current law 
requires a person issued a traffic ticket for a moving violation to complete 
a form to verify liability insurance coverage. This bill deletes the current 
requirement that the form be returned by the vehicle owner or operator to 
the law enforcement agency issuing the ticket, instead requiring the owner 
to return the form to the court adjudicating the ticket when he pays any 
fine or bond or appears in court for this offense, or at the time of any 
other d i spes it ion of the offense. Furthermore, in addition to other 
penalties of law or operating or owning an uninsured vehicle, the person 
given the ticket and insurance verification form must be fined $250 if the 
vehicle was uninsured at the time of ticketing for the moving violation. The 
bill also provides that the $250 fine must be paid to the governing body of 
the law enforcement agency which confiscates {because of lack of required 
liability coverage) the vehicle's tags and must be deposited in the general 
fund of the local governing body. 

Workers Compensation Liability (H. 3909, Rep. Wright). Under these 
provisions, for purposes of the state's Workers' Compensation Law {hereafter 
called "law"}, no [a] architect, engineer, land surveyor, landscape 
architect or their employees, or [b] corporation, partnership or firm 
offering these services who is retained to perform professional services on 
a construction project is liable for injury resulting from the employer ' s 
failure to comply with safety standards on a construction project for which 
compensation is recoverable under this law, unless responsibility for safety 
practices is specifically assumed by contract. However, the immunity 
specified under these provisions does not apply to the negligent preparation 
of design plans or specifications. 
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MEDICAL, MILITARY, PUBUC AND MUNICIPAL AFFAIRS 

Expansion of Agencies With Which the Health and Human Services Finance 
Commission May Contract for Eligibility Determinations (H. 3874, Rep. Cobb
Hunter). Current law requires the Health and Human Services Finance 
Commission to contract with health and human services agencies for 
eligibility determination for purposes of administering the State's Medicaid 
and Social Services Block Grant Program. This bill expands the entities with 
whom the Commission may contract for such determinations, stating that the 
Commission may contract for health and human services eligibility 
determination (i.e., not just with health and human services agencies}. 

Liens for Health Services Rendered (H. 3875, Rep. Fleming). Under 
these provisions, a person, firm or corporation operating a health care 
facility in South Carolina has a lien for reasonable charges for health 
services rendered to an injured person . This 1 i en is upon a 11 causes of 
action accruing to the person to whom the services were furnished, or to the 
person's legal representative on account of injuries giving rise to the 
causes of action and which necessitated the health services. In order to 
perfect this lien, the facility operator, within 30 days after discharge of 
the person, must file with the clerk of court of the county where the 
facility is located and in the county where the patient resides (if a South 
Carolina resident) a statement. This statement must list the dates the 
patient was admitted to the facility, the amount claimed due for the 
services, and the names and addresses of all persons, firms or corporations 
claimed by the injured person, or his legal representative, to be liable for 
damages resulting from the injuries. The cost of filing the lien with the 
clerk is $20, and a copy of the lien also must be mailed to a person, firm 
or corporation claimed to be liable for the damages. The clerk must maintain 
information concerning filing of the lien in a health care facility lien 
book. 

The bi 11 also provides that no release of the cause or causes of 
action, or of a judgment or covenant not to bring an action, is valid or 
effectual against this lien unless the holder joins or executes release of 
the lien, and the claimant or assignee of the lien may enforce the lien by 
an action against the person, firm or corporation liable for the damages. 
The court may allow reasonable attorney's fees if the claimant prevails in 
the action. The bill also requires the action to be commenced against the 
person liable for the damages within 1 year after the date of liability is 
determined by a settlement, a release, a covenant not to bring an action , 
or court judgment. The provisions of this bill do not apply to monies 
becoming due pursuant to the State's Workers Compensation Law. 

Department of Corrections To Establish and Operate Inmate Highway 
Maintenance Road Crew Program (H. 3895, Rep. Meacham). This bill requires 
the Department of Corrections to establish and operate an inmate highway 
maintenance road crew program . 
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Private Corrections Facilities. Programs and Services Act (S. 179, 
Sen. Rose). This b'ill allows units of local government (i.e, counties, 
cities and towns) to utilize nongovernmental correctional facilities, 
programs and services and to enter into contracts or agreements with 
nongovernmental agencies for placement of offenders (adults convicted of a 
felony or misdemeanor), juvenile delinquents, and detainees (persons held 
in correctional or detention facilities pending trial or adjudication) in 
nongovernmental correctional facilities, programs or services. Local 
government units must establish procedures for screening offenders, juvenile 
delinquents or detainees who are placed in those facilities, programs or 
services and must inspect and evaluate those activities. Establishment of 
a nongovernmental correctional facility, program or service first requires 
approval of the county governing body and the governing body of the city or 
town where the facility or site of the program is to be located, or by the 
appropriate state authority. Approval or denial of establishment of a 
facility, program or service must be made only after consultation with the 
Board of Probation, Parole and Pardon and other agencies having 
res pons i bil ity for offenders, juvenile delinquents and detainees. The 
Commissioner of the Department of Corrections, or the Department of Juvenile 
Justice (as appropriate), must review and evaluate all correctional 
facilities, programs and services operating within the State which are 
operated or provided by nongovernmental agencies, except for those 
facilities, programs or services providing services or accommodations only 
to offenders, juvenile delinquents or detainees referred by local government 
units. 

Contracts for provision of these services by nongovernmental entities 
must include guidelines for operation of the facility or program, including 
at a minimum, accountability procedures and practices for conduct and 
supervision of offenders, detainees and juvenile delinquents, drug testing 
guidelines, and health, sanitation and fire safety standards. 

A court may order a del i nquent or offender, once (respectively) 
adjudicated delinquent or guilty, to be placed in a nongovernmental 
correctional program during all or part of a term of any probation granted, 
if the program is operated by a nongovernmental agency that has entered into 
a contract with local government, and funding for the placement is 
available. Probation officers for the judicial circuit are responsible for 
recommendations to the judge for utilization of this program, with 
recommendations taking into account the potential risk of the offender and 
his aptitude, social skills and other factors. Furthermore, a responsible 
state agency may place an offender, juvenile delinquent or detainee in these 
nongovernmental correctional facilities, etc. if the facility (or program 
or service) is operated under a contract with the State to provide 
residential care of these persons and funding for placement is available. 
The State, subject to legislative appropriation, may contract with 
nongovernmental agencies to operate correctional facilities and programs to 
provide correctional services for offenders, etc . 
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The bill lists responsibilities (such as minimum facility standards) 
placed with the Department of Corrections in carrying out these provisions, 
with compliance with standards of the American Correctional Association 
required in order to approve a nongovernment a 1 correction a 1 fac i 1 ity, 
program or service. 

The bill also specifies an offender, juvenile delinquent or detainee 
is guilty of escape, punishable as provided by law, if he escapes from the 
confines of the nongovernmental correctional facility or unlawfully leaves 
his place of unemp 1 oyment pursuant to a nongovernment a 1 correction a 1 
program. 

These provisions also require the State to submit an annual report to 
the General Assembly regarding the number of these nongovernmental 
correctional facilities, programs and services established pursuant to this 
act; persons assigned to the facilities, etc.; the extent to which 
offenders, etc. have received and benefitted from services related to their 
rehabilitation, and the rate of success as compared to offenders, etc. in 
government-operated correctional facilities, programs or services. · 

Use of Video Cameras in Parole Hearings (S. 180, Sen. Rose). This bill 
allows the Board of Probation, Parole and Pardon to consider film, videotape 
and other electronic information that is both visual and aural in making a 
determination of parole. Under these provisions, electronic information may 
be submitted by the victim of the crime for which the prisoner has been 
sentenced; the prosecuting solicitor's office, and the person whose parole 
is being considered. The person submitting this electronic information must 
also provide identification of each voice heard and person seen; a visual 
or aural statement of the date the information was recorded, and the name 
of the person for whom parole is being considered. If the electronic 
information is retained by the board, then such information may be submitted 
at subsequent parole hearings, provided the submitting person declares the 
information represents the submitter's present position. 

The bill also allows the Department of Corrections and the Department 
of Probation, Parole and Pardon to install, maintain and operate a 2-way 
closed circuit television system in a correctional institution of the 
department that confines persons eligible for parole, and this 2-way 
television system may be used by the Board of Probation, Parole and Pardon 
in conducting parole hearings. 

WAYS AND MEANS 

Procedure for Establishment of Fair Market Value of Motor Vehicle 
Licensed by the Department of Revenue and Taxation (H. 3880, Rep. Townsend). 
This bill provides that for purposes of taxation, the fair market value for 
motor vehicles licensed by the Department of Revenue and Taxation must be 
based on values derived from a nationally-recognized publication of vehicle 
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valuations, except that the value cannot exceed 95 percent of the prior 
year's value. · 

Conforming of Compensation of Members of Various Retirement Systems 
with Provisions of 1986 Internal Revenue Code (H. 3881, Rep. H. Brown). This 
bill provides that effective January 1, 1996, the annual compensation of 
members of the State Retirement System, Retirement System for Judges and 
Solicitors, General Assembly Retirement System, and the South Carol ina 
Police Officers Retirement System taken into account for determining these 
retirement benefits is subject to limitations set forth in the 1986 Internal 
Revenue Code (Section 401[a][17]) and regulations promulgated thereunder. 
This limitation on compensation , however, does not apply to compensation of 
an individual who became a member of any of these 4 retirement systems 
before January 1, 1996. 

Depreciation Allowance of 30 Percent for Electronic Interconnection 
Component Assembly Devices (H. 3894, Rep. McCraw). Current law provides 
numerous depreciation allowances for purposes of levying property taxes on 
manufacturer's machinery and equipment. This bill would provide a 30 percent 
depreciation allowance for electronic interconnection component assembly 
devices for computers and computer peripherals (includes manufacture of 
interconnection component assemblies and devices which are incorporated in 
computers or computer peripherals). For these purposes, "computer 
peripherals" include tape drives, compact disc read-only memory systems, 
hard disks, tape streamers, monitors, printers and power supplies. The bill 
also lists an exception to the current prohibition against the original cost 
(for tax purposes) of machinery or equipment from being reduced more than 
80 percent, such that the limit is 90 percent for custom molds and dies used 
in the conduct of manufacturing electronic interconnection component 
assembly devices for computers and computer peripherals. For purposes of 
this 90 percent reduction limit, custom molds and dies used in the conduct 
of manufacturing these assembly devices for computers/computer peripherals 
are molds and dies designed, produced and conditioned to the special order 
of a manufacturer. 

Higher Interest Rate in Last 6 Months of Redemption Period for Real 
Property (H. 3901, Rep. Harrell). For purposes of redemption of real 
property sold for delinquent taxes, this bill increases from 8 to 12 percent 
the interest rate in the last 6 months of the redemption period for all real 
property not assessed as owner-occupied residential property. 

Increase in Salaries of Circuit Solicitors (H. 3911, Rep. Felder). 
Under current law, salaries of circuit solicitors may not exceed 90 percent 
of the salary fixed for judges of the Court of Appeals and Circuit Court. 
This bill would increase the salaries of solicitors, so that their salaries 
equal an amount not exceeding 95 percent of the salaries fixed for associate 
justices of the State Supreme Court. (If this bill is adopted, then for 
fiscal year 1995-1996, a solicitor would make approximately $92,000 per 
year, or 95 percent of the $97,040 salary for an associate justice of the 
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Supreme Court, as opposed to nearly $83 ,000 per year , or 90 percent of the 
$92,189 salary for an associate judge on the Court of Appeals . ) 

Continuing Authority To Pay Expenses of State Government When Fiscal 
Year Begins without Current General Appropriation Act Being in Effect (H. 
3904, Rep. Hallman). This bill provides that if a state fiscal year begins 
without an annual general appropriations act being in effect for that new 
fiscal year, then authority to pay state government expenses continues at 
the level of amounts appropriated in the general appropriations act for the 
preceding fis cal year. 

Credit for Bonus leave Earnings (S. 517, Sen. Patterson). Current law 
provides that for purposes of computing bonus annual leave earnings, state 
employees who are rehired after June 2, 1972, following a break in service, 
are given credit for a maximum of 10 years' prior state service. This bi l l 
deletes that 10 year limit, so that employees rehired following a break in 
service receive credit for all prior state service. 

Sales Tax Exemption Certificates (S. 571, Sen. Peeler). Current law 
provides that when sales of tax-exempt farm products and farm-related 
products are made pursuant to a sale tax exemption certificate on file , the 
purchaser must note on the purchase invoice the exempt items and sign the 
invoice. This bill deletes the requirement that the purchaser sign the 
invoice, with this deletion effective for exempt sales made on or after 
January 1, 1995. 

WITHOUT REFERENCE 

Pledge of Appraised Value of Real Estate for Surety (H. 3906, Rep. 
Harrison). Current law requires a professional bondsman acting as surety on 
bail bonds in this State to maintain deposits with his clerk of court equal 
to 1/4 (one-fourth) of the amount of all bonds or undertakings written in 
South Carolina on which he is absolutely or conditionally liable , with one 
way of meeting this "deposit requirement" being to pledge the assessed value 
of real estate in South Carolina over recorded mortgages and contracts of 
sale. This bill instead requires that real estate which is pledged for 
surety must be pledged based on the real estate's appraised value, with the 
value determined by the county tax assessor for the county where the subject 
property is located. 

Dry Cleaning Facility Discharge Rehabilitation (H. 3907, House 
Agriculture, Natural Resources and Environmental Affairs Committee). This 
bill is designed to address contamination of sites resulting from the 
release of drycleaning solvents by drycleaning facilities , through 
establishment of a trust fund. 

Under these provisions , a "drycleaning facility" is a commercial 
establishment located in South Carolina that operates or has at some time 
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in the past operated, whether in whole or in part, for the purpose of 
cleaning clothing and other fabrics using a process involving the use of 
drycleaning solvents. These facilities include laundry facilities that are 
using or have used drycleaning solvents as part of their cleaning process, 
but do not inc 1 ude textile mi 11 s or uniform rental and linen supply 
facilities. "Drycleaning solvents" are nonaqueous solvents used in cleaning 
clothing and other fabrics and include perchlo.roethylene (also known as 
tetracholoroethylene) and Stoddard solvent, along with their breakdown 
products. "Drycleaning solvents" include only solvents originating from use 
at a drycleaning facility or by a wholesale supply facility . A "wholesale 
supply facility" is a commercial establishment that supplies drycleaning 
solvents to drycleaning facilities . 

To clean up sites contaminated by drycleaning solvents and which pose 
a significant threat to public health or safety, the bill establishes in the 
state treasury a "Drycl eani ng Facility Restoration Trust Fund," to be 
administered by the Department of Health and Environmental Control (DHEC). 
Judgements, reimbursements, loans, other fees and charges related to 
implementation of this act, along with various taxes and registration fees 
levied pursuant to this act (to be discussed shortly). The State accepts no 
financial responsibility as a result of creation of this fund, and monies 
from the general fund may not be obligated to supplement this fund. When 
incidents of contamination by drycleaning solvents related to operation of 
drycleaning facilities or wholesale supply facilities pose a threat to the 
environment or to the public health, safety and welfare, DHEC then must 
obligate monies available in the fund to provide for prompt investigation 
and assessment of the contaminated sites; the expeditious treatment, 
restoration or replacement of potable water supplies; the rehabilitation, 
monitoring and maintenance of contaminated sites; and payment of reasonable 
costs of restoring property as nearly as practicable to the conditions 
existing before activities associated with contamination assessment or 
remedial action. However, with regard to investigation and assessment of 
contaminated sites, the owner or operator of a drycleaning facility or 
wholesale supply facility must pay the cost of the investigation and 
assessment up to the amount of the owner's or operator's deductible, with 
DHEC only providing monies that exceed that deductible. The bill lists 
factors (such as size of area or population affected by the contamination) 
which must be considered in establishing priorities for cleanup of 
contaminated sites. DHEC also must establish criteria for the purpose of 
determining (on a site-specific basis) the rehabilitation program tasks that 
comprise a site rehabilitation program and the level at which a 
rehabilitation program task and program can be deemed completed. The bill 
lists factors DHEC must use in setting this criteria and prohibits DHEC from 
expending from the fund yearly more than 5 percent of the fund's average 
annual balance to pay costs of cleanup at any 1 eligible site. 

The bill requires the owner or operator of each drycleaning facility 
to register the facility with DHEC by July 1, 1996 and to pay initial and 
annual renewal registration fees. The fee for a drycleaning facility is as 
follows: $750 if the facility has under 5 employees; $1,500 if it has 
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between 5 and 10 employees; and $2,250 if it has 11 or more employees. 
Revenue from these registration fees must be credited to the Fund. Prior to 
December 1, 1996, an operator of a drycleaning facility must be certified 
by a nationally recognized drycleaning industry association as being 
competent to operate the facility according to the industry's highest 
standards. Additionally, before 1999, the drycleaning facility owner must 
install dikes or other containment structures around each machine or item 
of equipment in which drycleaning solvents are used. 

The bill also provides, beginning July 1, 1995, that an environmental 
surcharge must be levied on the production in South Carolina or importation 
into this State of perchloroethylene and Stoddard solvent, with the 
surcharge being $10 per gallon on perchloroethylene and $2 per gallon on 
Stoddard so 1 vent used for dryc 1 ean i ng purposes. Persons producing these 
chemicals or importing them into South Carolina must register with the 
Department of Revenue and Taxation and become 1 i censed for purposes of 
remitting this surcharge. Persons operating at more than 1 location are only 
required to have a single registration, with the registration fee being $30. 
A person failing to register in a timely manner is guilty of a misdemeanor, 
punishable upon conviction by a fine not exceeding $1,000 or imprisonment 
not exceeding 30 days. Proceeds from this surcharge must be credited to the 
Drycleaning Facility Restoration Fund. This surcharge does not apply, 
however, when these 2 chemicals used for drycleaning are exported from the 
first storage facility at which it is held in this State by the producer or 
importer, and anyone exporting these 2 chemicals on which a surcharge has 
been paid may apply for a refund or credit. The Department of Revenue and 
Taxation may authorize returns and payments when the surcharge remitted by 
a 1 icensee does not exceed a certain amount---$100 for the preceding 
quarter, $200 for the preceding 6 months, and $400 for the preceding 12 
months. 

The bill also lists activities for which the fund may not be used. As 
examples, the fund may not be used to: 

(1) re st ore sites which are contaminated by solvents normally used in 
drycleaning operations if activities at a site are not related to operation 
of a drycleaning facility or wholesale supply facility; 

(2} restore sites contaminated by drycleaning solvents being 
transported to or from a drycleaning facility or wholesale supply facility 
or contaminated as a result of delivery of drycleaning solvents to a 
drycleaning facility or wholesale supply facility after December of 1995 
(with the exception that funds may be used for those sites before that date 
if the sites pose an environmental threat and the contamination was not the 
result of gross negligence); 

(3) fund costs related to restoration of a site that is proposed for 
listing or which is listed on the State or National Priority List pursuant 
to the Comprehensive Environmental Response, Compensation and Liability Act 
of 1980 (as amended by the Superfund Act of 1986}, or which is required to 
obtain a permit pursuant to the Resource Conservation and Recovery Act; 

(4) pay costs related to restoration of a wholesale supply storage 
site contaminated by Stoddard sol vent and other hydrocarbon-based chemicals. 
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DHEC may obtain (when available) an environmental liability insurance 
policy with a credible insurance company, with the purpose of the policy 
being to initiate site rehabilitation where contamination from drycleaning 
solvents poses a significant danger to the public water supply; however, the 
policy is to be used only if the Drycleaning Restoration Fund is deemed to 
be insolvent for rehabilitation of that site. If this fund becomes 
insolvent, the letter of credit has been completely expended, and DHEC 
declares a site an emergency, then the owner or operator of the drycleaning 
facility is liable for cost of that cleanup, but must be reimbursed once the 
fund becomes solvent and the letter of credit is repaid. Furthermore, if the 
State Treasurer determines that the fund is insolvent, then an environmental 
surcharge must be levied on every person engaging in laundering and 
drycleaning clothing and other fabrics in South Carolina, at a rate of one
half percent (0.5%) on all gross sales for a minimum of 1 year. However, 
this surcharge must be suspended once the treasurer determines the fund is 
solvent. To encourage participation in the fund, DHEC must establish a 
moratorium on its administrative and judicial actions concerning drycleaning 
facilities and wholesale supply facilities resulting from discharge of 
drycleaning solvents to the State's soil or waters. The moratorium applies 
only to facilities deemed so eligible for cleanup under the Fund. The bill 
lists conditions under a facility is eligible (e.g., registration with DHEC, 
compliance with DHEC regulations, etc.) and lists deductibles which eligible 
owners or operators of solvent contamination sites must pay. As examples, 
the deductible is $25,000 for wholesale supply facilities and between $5,000 
and $15,000 (depending on the number of employees) for drycleaning 
facilities being operated as such facilities. In order to identify 
drycleaning facilities and wholesale suppliers which have experienced 
contamination resulting from discharge of drycleaning solvents and to assure 
prompt rehabilitation of the sites, DHEC must establish reasonable 
guidelines for written reporting of such contamination. A report made to 
DHEC concerning such contamination at a drycleaning facility in accordance 
with these provisions cannot be used directly as evidence of liability for 
discharge in a civil or criminal trial arising out of the discharge. 

Finally, the bill also establishes a Drycleaning Advisory Council, 
which must advise DHEC on matters relating to regulations and standards 
which affect drycleaning and related industries. The council consists of 13 
members---6 representatives of the drycleaning industry; 1 representative 
of the wholesale industry; 1 representative of the real estate industry; 1 
hydrogeologist; 1 representative of drinking water consumers; 1 
representative of the banking industry; 1 representative from DHEC, and 1 
representative from the Department of Revenue and Taxation. Except for the 
representatives from DHEC and the Department of Revenue and Taxation, 
representatives serving on this Council must be appointed by the governor 
with the advice and consent of the Senate, and serve 2-year terms. This 
council, and DHEC, must create a mechanism in which consultant's 
credentials, work objectives and plans, proposed costs (assessment, cleanup 
and monitoring) are outlined and submitted for the Council and DHEC's 
approval. DHEC also must establish a list of vendors qualified to perform 
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work financed by the fund, with vendors required to be recertified every 2 
years. 

Reference to NCommonN Carriers Replaced by "Motor" Carriers as 
Pertains to Certain Driving Restrictions (S. 646, Sen. land). Current law 
sets the maximum amount of time an intrastate motor carrier driver of a 
common carrier may drive in a given period (for example, these carriers may 
not drive more than 80 hours in 8 consecutive days). This bill substitutes 
"motor carriers" for "common carriers" for purposes of this restriction . 
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