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Bouse Week in Review 

On Tuesday, the House debated H. 3091, which requires a child 
who is or has been married, an unmarried pregnant child or a 
child who has had a child out of wedlock to enroll in school. 
some House members questioned the wisdom of the bill, 
expressing concern about a pregnant child's health if forced 
to enroll in school and whether a child could afford day care 
for her child while enrolling in school. Representative 
Fair offered an amendment, which was adopted, allowing a 
school attendance official to grant an attendance waiver to a 
child so that she can find day care for her child. A motion to 
adjourn debate on the bill was tabled, and the House then, by 
voice vote, gave second reading to the bill. Third reading was 
given on Wednesday. 

Among the other bills given third reading last week were H. 
3073, which lists restrictions on the operation of personal 
watercraft (including "jet skis") on the state's waters; H. 
3255, which requires anyone born after June of 1979 to 
complete a hunter safety course before obtaining a hunting 
license in South Carolina; and H. 3800, which allows a 
municipality to abolish a public works commission after 
holding a referendum. 

on Wednesday, the House gave second reading to H. 3669, which 
prohibits the placement of children in foster care with a 
person who has a substantiated history of child abuse or 
neglect or who has been convicted of offenses against a person 
or against morality or decency. The bill also requires the 
Department of Social Services (DSS) to establish standards for 
foster parent training and to conduct biennial performance 
audits of county DSS child protective services and foster care 
programs. 

On Thursday, H. 4171, a bill providing for gradual enactment 
of universal health coverage in this state, was introduced. 
Almost 100 pages in length, this bill, which was referred to 
the Medical, Military, Public and Municipal Affairs Committee, 
addresses different aspects of health care, including, as 
examples, cost containment, health insurance plans, and 
medical malpractice. A section-by-section analysis of H. 4171 
can be found between pages 7 and 15 of this Update. 
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Also on Thursday, Speaker Sheheen introduced H. 4170, a 
concurrent resolution which declares public policy objectives 
and state interests of South Carolina in establishing, 
supporting and providing for single-gender institutions of 
higher learning. This resolution states that "South carolina 
believes that its institutions of higher learning should be 
diverse ... " and in keeping with that objective a policy of 
diversity ''should include places for single-gender 
institutions." The resolution also notes the need and 
continuing public demand for single-gender educational 
programs in the state, justifying the expenditure of public 
funds to support single-gender programs. Additionally, the 
resolution states that "single-gender institutions and their 
programs provide a freedom of choice to students and their 
families, and the General Assembly believes as a matter of 
public policy that this is a freedom of individual choice that 
does not need to be destroyed .•• (and) single-gender 
institutions are not inherently unconstitutional or unlawful." 
The resolution also calls for the creation of a 10-member 
committee, with 5 members appointed by the Speaker and 5 
members appointed by the Senate President Pro Tempore, to 
assist South Carolina in carrying out its responsibilities of 
providing single-gender educational opportunities for women. 
The committee also is to formulate recommendations for the 
General Assembly to consider in exploring alternatives for the 
provision of single-gender educational opportunities for 
women. 

3 



Legislative Update, May 11, 1993 

Bills Introduced 

The following bills were introduced in the Bouse last week. 
Hot all billa introduced in the Bouse are featured here. The 
summaries are arranged according to the committee to which the 
legislation vas referred. 

Agriculture, Natural Resources and Environmental Affairs 

Definition of Litter Revised (S. 532, sen. Wilson). This bill 
revises the definition of litter, as pertains to litter offenses, 
so as to include cigarettes and cigarette filters. 

Judiciary 

EVidence of Battered spouse Syndrome May Be Presented in 
criminal Trial (S. 15, sen. Mitchell). This bill permits evidence 
of battered spouse syndrome to be presented in a criminal trial so 
as to determine if the defendant lawfully acted in self-defense, 
defense of another, defense of necessity or defense of duress. The 
bill lists conditions under which this testimony is admissible and 
lists exceptions. 

Prohibited Auto Insurance surcharge (S. 123, sen. Rose). This 
bill prohibits an auto insurer doing business in the state from 
using the fact that its insured paid an out-of-state traffic 
ticket, wherein no trial or other adjudicatory proceeding was held, 
as evidence of fault of the insured in a motor vehicle accident and 
thus a basis for imposing a surcharge on the insured's policy 
premium. 

Alteration of Precinct voting Lists (S. 289, Sen. McConnell). 
This bill changes from 1,501 to 751 the number of registered voters 
a precinct must have before the pracinct list must be 
alphabetically divided and separate managers and facilities 
provided within the precinct for each list of registered voters. 
When the precinct list is divided, each list must contain no more 
than 750, as currently opposed to 1,500, registered voters. A 
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-------------------- - ---- - ---

precinct which divides its list under these provisions is 
considered in accordance with state law governing the maximum 
number of registered voters per precinct, even if the precinct has 
more than the current maximum of 1,500 registered voters. These 
provisions do not, however, prevent alteration of precincts, as 
currently permitted under state law, where the General Assembly or 
local registration boards consider this alteration advisable. 

Misdemeanor for Failure to Return Leased Equipment (S. 401, 
Sen. Hayes). This bill revises penalties for failure to return a 
motor vehicle, trailer, appliance, equipment or tool which is 
leased or rented. Under this bill, if a person fails to return the 
equipment within 72 hours after the lease or rental agreement 
expires, but does return the item(s) within 1 week following 
expiration, the person is guilty of a misdemeanor and upon 
conviction must be fined a maximum of $500. If the person does not 
return the equipment within 1 week of expiration of the agreement, 
he is guilty of a misdemeanor and upon conviction must be jailed a 
maximum of 3 years, fined up to $5,000, or both. 

coercion in Divorce Action (S. 596, Sen. Ryberg). This bill 
provides that when a party seeking divorce is coerced through 
physical force or threat of imminent physical violence to resume 
conjugal relations with an estranged spouse, this resumption of 
conjugal relations does not constitute condonation and does not 
serve as a bar to the divorce action. A person who is coerced under 
these provisions is not required to file a claim of criminal sexual 
conduct or spousal sexual battery as a prerequisite. 

Labor, commerce and Industry 

Regulation of Public service Authority (H. 4166, Rep. 
Hallman). This bill provides that the electric rates and charges of 
the South Carolina Public Service Authority are subject to 
regulation by the State Public Service Commission. 

Return of Lost/Stolen Items Accepted for Pawn (H. 4172, Rep. 
Witherspoon) . This bill requires any lost or stolen item accepted 
for pawn to be returned on demand and without charge to the third 
party owner. 

Regulation of Staff Leasing Services (S. 482, Sen. v. Smith). 
This bill requires a person seeking to engage in or offer staff 
leasing services to obtain a license from the State Department of 
Consumer Affairs. The bill defines staff leasing services, lists 
the types of staff leasing licenses available and lists 
requirements for obtaining a license. The bill also lists 
activities in which a licensee may not engage and lists conditions 
under which the Department may take disciplinary action against a 
licensee. 
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Merchandising Unfair Trade Parctices and Exemptions (S. 707, 
Sen. Leatherman). This bill provides that anyone selling motor fuel 
at wholesale or retail at a price below the actual cost of 
acquiring the product, claiming exemption from provisions on unfair 
trade practices on grounds that these sales are at a price to meet 
existing competition, must maintain records of the competition's 
pricing. The bill also provides that except to meet competition, no 
person can sell any grade of motor fuel at a retail outlet at a 
price that is below the cost of acquiring the product, plus taxes 
and transportation. The bill also requires service stations to post 
in conspicuous place the self-service pump price for each type of 
gasoline it has available, with the posted price required to 
include either the cash or credit price. 

Regulation of Liguified Petroleum Gas (S. 713, Sen. Drummond). 
This bill lists storage requirements which dealers in liquefied 
petroleum gas must meet in order to engage in business in South 
Carolina. The bill also revises definitions pertaining to 
provisions governing liquefied petroleum gas, revises membership of 
the Liquefied Petroleum Gas Board and its duties, so as to delete 
the Board's authority to prosecute criminal violations of laws 
relevant to liquefied petroleum gas. The bill also revises 
certification requirements necessary to become a dealer by 
requiring a person to pass an examination recognized by the Board 
before he may be certified. Provisions are listed governing the 
installation of vented space heaters in residences, and penalties 
imposed for engaging in this business without a license are 
increased as follows: Minimum fines increase from $500 to $1,000, 
and minimum imprisonement increases from 60 to 90 days. Finally, 
the bill increases from $2,000 to $5,000 the maximum fine the State 
Fire Marshal may impose on a person who fails to correct a 
violation pertaining to this business after an order requiring 
compliance has been issued. 

Licensing and Regulation of Accountants (S. 747, Senate 
Judiciary Committee). This bill provides that all persons licensed 
as certified public accountants, public accountants, and accounting 
practitioners may practice and operate in any form as provided by 
law. The bill also revises experience requirements necessary to 
obtain a certificate of certified public accountant and lists 
conditions under which a certificate may be issued to a person 
holding a certificate from another state or country. The bill also 
changes from biennially to annually the frequency under which a 
registered CPA, public accountant or accounting practitioner must 
file certificates of compliance with continuing education 
requirements as a condition for continuing to practice in the 
state. The bill also revises conditions under which CPAs, public 
accountants and accounting practitioners may be disciplined by the 
State Board of Accountancy and revises the penalties the Board may 
impose for these violations. 
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Medical, Military, Public and Municipal Affairs 

Transfer, Substitution and Inspection of Prescriptions (H. 
4160, Rep. Rudnick). This bill allows a pharmacy to transfer a 
prescription to another pharmacy without the permission of the 
prescribing physician. The bill also provides that a person for 
whom a prescription drug has been prescribed is allowed to 
substitute a Federal Drug Administration-approved generic brand, if 
available, for the brand named in the prescription. Finally, the 
bill permits the computer records of a pharmacist to be used for 
inspection of original prescriptions, rather than the original 
prescriptions themselves. 

Delay of Implementation of Day Care Regulations (H. 4167, Rep. 
Davenport). This joint resolution seeks to delay implementation 
dates of various DSS (Department of Social Services) day care 
center regulations recently adopted. Under this joint resolution, 
regulations recently adopted pertaining to training and education 
of day care workers, and pertaining to indoor space for children in 
day care centers, is delayed until September 1, 1994. The joint 
resolution also provides that regulations concerning criminal 
background checks of day care workers are effective 60 days after 
this joint resolution goes into effect. Finally, the joint 
resolution delays the beginning of implementation of staffing 
ratios and supervision requirements for day care centers to 
September 1, 1994. This means, for example, that at a day care 
center with children between age 1 and 2, there must be 1 day care 
worker for every 7 children by September 1, 1994 and 1 worker for 
every 6 children by September 1, 1995. 

comprehensive Health care Reform (H. 4171, Rep. Richardson). 
This bill is an effort to enact comprehensive health care reform in 
South Carolina, through expansion of coverage to all state 
residents, malpractice reform, and regulation of patient referrals 
to health facilities. The bill's contents are the result of several 
months' work and hearings of the Joint Legislative Committee on 
Health Care Planning and oversight. Below is a section-by-section 
outline of different features of the bill: 

Section 1: Provides that this act is to be known and cited as the 
"South carolina Health care Reform Act of 1993." 

section 2: Health care cooperative Aqreements 

---Allows health care providers and purchasers to negotiate 
and enter into cooperative agreements with other health care 
providers or purchasers if the likely benefits resulting from the 
agreement outweigh any likely disadvantages resulting from the 
agreement. (A cooperative agreement allows the sharing, allocation 
or referral of patients, and sharing and allocation of personnel, 
equipment, etc. among medical facilities.) 
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---Requires the Department of Health and Environmental Control 
(OHEC) to review applications for providers and purchasers seeking 
a cooperative agreement. The bill lists factors DHEC is to consider 
in considering applications and requires DHEC to consult with the 
Attorney General regarding its evaluation of any potential 
reduction in competition resulting from a cooperative agreement. 
Allows the attorney general to enjoin operation of a cooperative 
agreement within 60 days after DHEC approves the application for 
the agreement. The bill also lists conditions under which DHEC may 
revoke the agreement. 

Health-Care Professional Self-Referral 

---Prohibits a health care professional from referring a 
patient to an entity in which the health care professional has an 
investment interest except under certain conditions as posted in 
the bill. If allowed to make a referral, a health care professional 
who refers patients to an entity in which the professional has an 
investment interest must first disclose his investment interest to 
a patient before making a referral. The bill allows boards which 
license and regulate health care professionals and entities to 
impose disciplinary action on persons or entities violating these 
provisions. 

Clinical Practice Guidelines 

---Requires DHEC to select, revise if necessary, and adopt 
clinical practice guidelines for 5 specific medical conditions or 
procedures. (Clinical practice guidelines means systematically 
developed statements to assist health care providers and patients 
make decisions about appropriate health care for specific clinical 
circumstances.) The guidelines are to be selected, revised and 
adopted from among clinical practice guidelines developed by 
federal agencies or national societies of health care providers. 

---When DHEC identifies the 5 conditions and procedures (or 
services) of interest, DHEC then must appoint and convene private 
sector panels. The bill provides for selection of these panels and 
requires the panels to review all relevant clinical practice 
guidelines developed by federal agencies and national societies of 
health care providers. The bill lists requirements which must be 
met in selecting or revising clinical practice guidelines. 
Recommendations of these panels must be submitted for review to a 
20-member clinical practice guideline advisory committee. Clinical 
practice guidelines adopted by the Department must be promulgated 
as regulations. The bill provides for the frequency for reviewing 
clinical practice guidelines. 
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SECTION 3: Health care Cost containment 

---Requires the Budget and Control Board to establish the 
south Carolina Government Health Insurance Purchasing Cooperative 
for the purpose of coordinating and enhancing the purchasing power 
of health care benefits plans for certain groups and individuals, 
as listed in the bill. Requires the Budget and Control Board, no 
later than January 1, 1996, to report to the General Assembly with 
its recommendations concerning the feasibility and merits of 
allowing the cooperative to act as an insurer in pooling risks and 
providing benefits to participants. The bill lists the activities 
the Board must perform in administering the purchasing cooperative. 

The Board also must report to the General Assembly no later than 
December 15 of each year concerning the operation of the purchasing 
cooperative. 

---Establishes a Center for Health Data within the Division of 
Research and Statistical Services of the Board. The purpose of the 
Center is to conduct data and research initiatives in order to 
improve the efficiency and effectiveness of health care in South 
carolina. The bill lists activities the Center must carry out in 
performing its mission and provides for its staffing. The Center 
also must establish and maintain a health care data base to carry 
out its mission and must also establish a separate data base for a 
limited number of health conditions. 

---Requires the Center to convene a 15-member collection 
advisory committee. The bill provides for the selection of 
committee members and funding for the Center. The Center, in 
consultation with its advisory committee, must establish an annual 
benchmark to allow evaluation of public and private efforts to 
reduce increases in health care spending. The bill lists provisions 
for collecting information to determine the benchmark. 

Transition to Universal Health Insurance coverage 

---Establishes the South carolina Health Reform Transition 
Council, which serves as the single focal point to reform the 
state's health care system, monitor changes in the nation's health 
care system proposed at the federal level, and propose legislative 
and policy changes necessary to develop a plan for universal access 
to health insurance benefits in the state. Bill provides for 
organization and selection of the 9-member Council. The Council 
would sunset (cease to exist) after June 30, 1994 unless 
reauthorized by the General Assembly or by Executive Order. 

---No later than July 1, 1994, the Council must submit a 
report to the governor and the General Assembly, which must contain 
the Council's recommendations for a plan to provide universal 
access to health care. It is envisioned that such a plan will be in 
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effect by January 1, 1996. The bill lists concepts the Council must 
consider in developing a plan; as examples, financing for basic 
benefits must be based on a family's ability to pay and 
Medicare/Medicaid funds, and benefits must be "portable" (i.e. 1 

continuous) regardless of job status. 

---The State Health and Human Services Finance Commission must 
work with the Council and the Budget and Control Board to ensure 
that the State obtains all waivers of requirements under health 
care programs established under Medicare and Medicaid which are 
necessary to enable the State to use federal payments under these 

programs to help finance the universal access plan recommended by 
the Council. 

---From July 1, 1995 1 until the General Assembly adopts 
universal coverage, contractors who bid on state contracts in 
excess of $100,000 must make health benefits available for persons 
while employed on the agency contract. The contractor must pay half 
of the cost of coverage for each employee. 

Education and Traininq of Health care Professionals 

---Requires the Center for Health Data to develop a biennial 
report concerning the quantity and type of health care 
professionals necessary to provide cost-effective, quality health 
care in South Carolina. The bill also requires the Commission on 
Higher Education and State Board for Technical and Comprehensive 
Education to conduct a biennial review of publicly-supported 
programs in the state which educate and train health care 
professionals. 

---Based on these reports, the Budget and Control Board must 
provide a biennial report to the governor and the General Assembly 
concerning the appropriate allocation of state resources dedicated 
to the education and training of health care professionals. 

---The bill provides that it is the intent of the General 
Assembly to reduce the number of census tracts designated as health 
professional shortage areas by 50 percent within 5 years after the 
submission of the first biennial report. 

SECTION 4: Provides for funding and staffing of Center for Health 
Data. 

SECTION 5: Provides that the Health Reform Transition Council 
sunsets on July 1, 1994 unless reauthorized by the General Assembly 
or by executive order. 
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SECTION 6: Repeals prov1s1ons in this act concerning state 
contractors when universal coverage takes effect. 

SECTION 7: Medical Review Criteria 

---Directs the Insurance Commissioner, with the assistance of 
DHEC, to develop medical review criteria based on clinical practice 
guidelines developed by DHEC. (Medical review criteria consist of 
systematically-developed statements which are used to assess the 
appropriateness of specific health care decisions, services and 
outcomes.) The commissioner must consider the recommendations of 
the Institute of Medicine in developing medical review criteria. 
The bill lists requirements for developing this criteria and 
provides that once the commissioner has adopted medical review 
criteria, no utilization review program can use other medical 
review criteria. The commissioner may levy an administrative fine 
not exceeding $10,000 for each violation of this section and may 
otherwise discipline violators regulated by the Department of 
Insurance. 

SECTION 8: Individual and Group Health Benefit Plans 

---Prohibits any premium rates applicable to individual health 
benefit plans and group health benefit plans with SO or fewer 
insureds (excluding dependents) from being used unless they have 
been filed with and approved by the commissioner. The bill lists 
conditions under which the commissioner may disapprove the premium 
rates. 

---Health carriers must pay out at least 70 percent of 
premiums for individual health plans as benefits, and pay out 75 
percent of premiums for group health care plans as benefits. 

---Health carriers, on an annual basis, must report their 
"loss ratio" (the ratio of incurred losses to earned premiums). 

---Requires the commissioner to promulgate regulations 
governing the format and required and optional provisions for 
individual and group health benefit plans. 

---Requires the commissioner to promulgate regulations 
govern1ng the formation and operation of health insurance 
purchasing cooperatives. (A health insurance purchasing cooperative 
acts as a purchasing agent for health benefit plans on behalf of 
individuals and employers to obtain coverage through the 
cooperative.) The bill lists standards which these cooperatives 
must meet in order to operate. 

11 



---Prohibits a person from establishing or operating an 
integrated health service network (a health delivery system) 
without first obtaining a certificate of authority from the 
Insurance Commissioner. The bill lists licensing requirements for 
these networks and also lists issues and concerns the networks must 
address in delivering health care services. 

---Includes language from existing law protecting the rights 
of podiatrists, optometrists and oral surgeons to insurance 
reimbursement. Requires health benefit plans which deny a provider 
the right to be a contract provider to provide a written 
explanation. If a group health benefit plan excludes certain types 
of providers which the carrier includes under other plans, the 
coverage for those types of providers must be offered as an 
optional rider. 

---Toughens existing language to require common insurance 
claims forms. 

---Requires the commissioner to establish by regulation basic 
health benefit plans for individuals and for groups, including 
plans consistent with the operation and benefit plans of health 
maintenance organizations (HMOs) . 

---Allows a health benefit plan to contain a prov1s1on 
limiting coverage for pre-existing conditions. However, credit must 
be given for previous time served under another plan's pre-existing 
condition exclusion, and no pre-existing condition provision may 
exclude coverage for a period in excess of 12 months after the 
effective date of coverage. 

---Requires modified community rating of all health benefit 
plans. (Under modified community rating, the premium for all 
persons covered by a type of health benefit plan is based on the 
experience of the entire pool of risks in an established 
geographical area, with variations allowed for age, sex, and 
industry/occupation.) Premiums may vary, however, among different 
classes of business. 

---Requires that health benefit plans must be renewable to all 
eligible individuals, groups and dependents, except for cause (for 
example, non-payment of premiums) or except if the health carrier 
ceases to renew All health benefit plans within a class of 
business. 

---Provides that a health carrier is nQt required to offer 
coverage or accept applications for coverage if the insurance 
commissioner finds that the acceptance of applications would place 
the carrier in a financially-impaired condition. 

---Lists provisions which are designed to prevent health 
carriers from circumventing reforms. For example, a health carrier 
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or an employee or agent of a health carrier may not discourage an 
individual or group from applying or direct an individual or group 
not to apply for coverage with the carrier because of the health 
status, medical history, claims experience, industry, occupation or 
geographic location of the individual or group. 

---Requires the commissioner to promulgate regulations to 
assure an orderly implementation and ongoing operation of the 
higher loss ratios, open enrollment and community rating, as 
required under these provisions. Before the commissioner adopts 
these regulations, he must convene a 9-member technical advisory 
committee to provide advice and recommendations to the commissioner 
concerning the regulations. The bill provides for membership of the 
committee. 

SECTION 9: Requires the Governor's Committee on Basic Health 
Services to recommend the form and level of coverage to be required 
as basic health benefit plans. The committee must design and submit 
a basic health benefit plan to the insurance commissioner by July 
1, 1994. Also requires the Technical Advisory Committee, within 1 
year of the effective date of this act, to report to the Governor 
and the General Assembly regarding the efficacy of developing 
wellness incentives that could be used to allow premium reductions 
for certain individuals or groups from established community rates . 

SECTION 10: Medical Malpractice-Arbitration 

---Requires court-ordered non-binding arbitration of all 
medical malpractice claims of $50,000 or less before a claim can go 
to a court of competent jurisdiction for trial. With some 
exceptions, arbitration proceedings are based on the existing 
"Uniform Arbitration Act." Arbitrators must meet standards set by 
the court and are chosen from a list maintained by the court. The 
court must establish the qualifications, fees and expenses for 
arbitrators. An arbitrator's decision can be appealed to court, and 
the case is heard again without reference to the arbitration. 

Binding Arbitration 

---Authorizes voluntary binding arbitration agreements for 
medical malpractice involving past injuries and sets standards for 
these agreements. Prohibits a health care provider from refusing to 
provide medical care services to a patient solely because the 
patient refused to sign an agreement containing a provisions for 
binding arbitration of a medical malpractice claim. 
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Medical Malpractice---Periodic Payments of Judgments 

---Requires periodic payments for medical malpractice 
judgments which exceed $150,000, and allows the trial judge the 
option of ordering periodic payments if the judgment is less than 
$150,000. The bill lists provis i ons governing distribution and 
funding of periodic payments. 

Procedures and Evidence in Medical Malpractice Actions 

---Requires anyone filing a medical malpractice suit to give 
the defendant at least 90 days' notice prior to commencing the 
suit. Failure to provi de this notice, however, does not invalidate 
any proceedings of any court or arbitration panel of the State, nor 
does it affect the jurisdiction of the court or arbitration panel 
to render a judgment. An attorney who fails to comply with the 
notice requirement is subject to professional discipline as 
provided by state law. 

---Allows compliance with clinical practice guidelines 
developed by DHEC to be used as an affirmative defense against 
malpractice claims. Sets standards for expert witnesses in medical 
malpractice actions and allows collateral source payments (certain 
benefits paid or payable to the plaintiff or on his behalf) to be 
considered in the action. 

SECTION 11: Provides that provisions of Section 10 apply to medical 
malpractice claims arising on or after the effective date of this 
act. 

SECTION 12: Requires the Division of Court Administration, 3 years 
after this act's effective date, to review the provisions of this 
act (or chapter) pertaining to medical malpractice actions and file 
a report with the governor and the General Assembly, to include any 
recommendations of the Divisions concerning changes pertaining to 
medical malpractice actions. 

SECTION 131 The Joint Legislative Health Care Planning and 
Oversight Committee must oversee implementation of this act and 
must review the activities of state agencies (as examples, DHEC and 
the Department of Insurance) in implementing and administering this 
act. 

SECTION 14: Requires the Joint Legislative Health care Planning and 
Oversight Committee to prepare draft legislation by January 1, 1994 
for the purpose of reforming long term health care in this state. 
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SECTION 15: Amends current law to allow arbitration of medical 
malpractice claims as authorized under Section 10 of this act. 

SECTION 16: Repeals existing law (or code sections) concerning 
health insurance which have been transferred to new article in 
Section 8. 

(End of Summary of B. 4171) 
*************** 

Incarcerated Criminal Offenders to Perform Public Service Work 
(S. 501, Sen. Peeler). Under this bill, a criminal offender 
committed to incarceration in South Carolina may be required by 
prison or jail officials to perform public service work or related 
activities. The types of public service work permitted under these 
provisions includes, but is not limited to, litter control, road 
and infrastructure repair, and emergency relief activities. The 
bill lists conditions under which inmates may participate in this 
program, provides for their supervision, and allows the State 
Department of Corrections to enter into contractual agreements with 
government agencies or regional government entities or public 
service districts to provide public service work through the use of 
inmate labor. 

Ways ' Means 

Procurement Permission for Public Service AuthoritY (H. 4165, 
Rep. Hallman). This bill requires the Public Service Authority to 
obtain the advance approval of the State Budget and Control Board 
before the Authority may enter into a contract for the procurement 
of goods, services, or both, valued at more than $25,000. 

Reporting of Sales for Local Sales and Use Tax (S. 486, Sen. 
Passailaigue) . This bill pertains to reporting of sales in counties 
which have a local option sales and use tax and provides that a 
nonutility business located within the unincorporated area of the 
county and which makes deliveries of tangible personal property in 
municipalities within the county in which the business is located 
is not required to report separately sales made by delivery in 
these municipalities. 

study of Property Tax Systea (S. 617, Sen. Courson). This 
joint resolution (companion resolution to H. 3979) creates a joint 
property tax study task force, the purpose of which is to study Act 
208 of 1975 (which provides for the classification and assessment 
of property) and related subsequent legislation in order to 
determine the equity, effectiveness and fairness of the state's 
property tax assessment and collection system. The joint resolution 
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provides for the composition and expenses of the task force and 
lists factors which must be considered while undertaking the study. 
The task force is required to report the findings of its study and 
any recommendation for legislative action to the General Assembly. 

Without Reference 

Extension of Fire Protection service (H. 4178, Rep. Askins). 
This bill provides that in areas of a county where fire protection 
service is offered on an individual contractual basis, the county 
governing body may extend fire protection to landowners within a 
service area who are not served by a contract with another 
political subdivision. 
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H.3546 

Introduction: House Bill 3546 establishes the "cabinet" model 
as the organizational structure for South Carolina's executive 
branch of government. 

South Carolina's present organizational system is classified 
as the "traditional" model, which is characterized by a large 
number of boards and commissions operating with a significant 
degree of independence from gubernatorial control. By contrast, 
the "cabinet" model is characterized by a consolidation of state 
agencies by function, with the heads of the agencies appointed by 
and responsible to the governor. 

South Carolina's Present System: In South Carolina's 
traditional organizational structure, separate boards and 
commissions oversee and formulate policy for approximately 123 
states agencies within the executive branch of government. These 
multi-member boards and commissions are appointed in a wide variety 
of ways, with some appointment mechanisms peculiar to a particular 
agency. A 1991 report by the State Reorganization Commission 
reported that there are at least 18 different methods for selecting 
board members and commissions. 

According to the same report, the Governor directly appoints 
32.5\ or 40 of the state's boards and commissions. Appointments to 
the remaining 67.5\ or 83 boards and commissions are either made 
without involvement of the Governor or are "shared" by the Governor 
with others, such as the Senate or General Assembly. The term 
"shared" is used by the State Reorganization Commission to cover a 
range of appointment methods, from appointment with the consent of 
the Senate or General Assembly to appointment upon the nomination 
of other individuals or groups. 

In South carolina's "traditional" organization, a number of 
state agencies share clientele and/or provide services within the 
same functional area. For example, the Reorganization Commission's 
1991 report showed five agencies within the Correctional Division, 
five in the Health Division, fifteen in the Conservation, Natural 
Resources and Development Division, nine in the Social and 
Rehabilitative Services Division and two in the Transportation 
Division. 
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Alleeed P,.oblems with South Carolina's Traditional System: Recently, south 
Carolina's "traditional" structure has been the subject of 
criticism. The structure has been criticized as inefficient, 
ineffective, not accountable and confusing to citizens seeking 
services. 

The existence of semi-autonomous boards and commissions is 
argued to impede accountability because there is no direct chain of 
command from the Governor to the agencies of the executive branch. 
The large number of agencies and overlap of clientele are argued to 
confuse the state's citizens, so that they do not know where to go 
for help. It is contended that coordination of services is 
lacking, with agencies often competing for resources rather than 
cooperating. The large number of agencies is also argued to result 
in a fragmented approach to addressing today's more complex social 
and economic problems. Agencies allegedly address only the small 
piece of a larger problem that is within their specific, limited 
jurisdiction, when a comprehensive approach is required. 

House Bill 3546: House Bill 3546 addresses these criticisms in 
several ways. 

For one, the bill substantially reduces the number of state 
agencies by consolidating similar and common agency services into 
sixteen newly created departments, the Governor's Off ice, the 
Judicial Department and the Attorney General's Office. Only about 
twenty-one executive branch agencies and the Constitutional offices 
retain their independent status and present governing structure. 

Boards and Commissions are abolished for agencies consolidated 
within one of the sixteen new departments. The sixteen new 
departments are headed, instead, by a director appointed by the 
Governor, by and with the consent of the General Assembly. Agency 
directors are charged with overseeing, managing and controlling the 
operation, administration and organization of their new department. 
They are specifically empowered to: organize the department into 
appropriate divisions through consolidation or subdivision; 
consolidate existing positions authorized for the department; and 
redistribute funds for positions as the director determines most 
efficient. Department directors are also authorized to appoint 
deputy directors to head divisions of the department and to remove 
them at the director's will and pleasure. 

Directors of the new departments must be qualified by a joint 
legislative screening committee and, except for the Chief of the 
Law Enforcement Department, may be removed by the Governor at his 
will and pleasure. The Chief of the Law Enforcement Department is 
appointed by the Governor by and with the advice and consent of the 
Senate and House, but he is appointed for a term of ten years. The 
Chief may be reappointed, but he may not serve more than a total of 
twenty years. 
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To minimize appointments of department directors for political 
reasons, the bill prohibits the appointment of a person who 
contributed more than $1,000 to the most recent campaign of the 
governor who would make the appointment. The prohibition on 
appointment also applies to a person whose business or immediate 
family contributed $1,000. The $1,000 limit may be reached by a 
person individually or in combination with his business' or 
family's contribution. 

Beginning with the 1994 legislative session and continuing for 
three years, directors of the sixteen new departments and the 
constitutional officers are required to submit reports to the 
Governor and General Assembly, which recommend mergers or 
eliminations of duplicative or unnecessary divisions, programs or 
personnel. After consultation with department directors, the 
Governor may make recommendations in this regard to the General 
Assembly. 

The new department directors and constitutional officers are 
also required to submit mission statements for their agencies to 
the General Assembly. The first mission statement is due by the 
first day of the 1994 legislative session and every five years 
thereafter. Mission statements must be approved by the General 
Assembly by joint resolution. 

To provide a more impartial resolution of disputes between 
state agencies and citizens, the bill creates an Administrative 
Law Judge Division. 

The Division is created within the Governor's Office and is 
charged with presiding over and rendering a decision in "contested 
cases" - L e., disputes in which the legal rights, duties or 
privileges of a person are to be determined. In the case of state 
agencies which retained their governing boards and commissions, the 
Administrative Law Judge Division serves as a appellate body, 
reviewing decisions of the agency board. Only appeals from a few 
independent agencies - the Employment Security Commission, Human 
Affairs Commission and Public Service Commission - are specifically 
excluded from the appellate jurisdiction of the Administrative Law 
Judge Division. 

The Administrative Law Judge Division consists of eight 
judges. The Governor appoints each judge with the advice and 
consent of the General Assembly, including designating one to serve 
as the chief judge. After the initial appointments, terms are for 
six years beginning on July 1. Administrative law judges must meet 
the same qualifications as justices of the Supreme Court and judges 
of the circuit court- i.e., be a resident of South Carolina for at 
least five years, at least 26 years of age, and a licensed attorney 
for at least five years. In addition, members of the General 
Assembly are prohibited from being appointed an administrative law 
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judge for four years after their service in the General Assembly 
ends. 

Appointees as administrative law judges must undergo screening 
by a joint legislative committee, the same as judges of the 
judicial branch of government. They are prohibited from practicing 
law or being a partner or associate in a law firm during their term 
of office as an administrative law judge. The chief judge is paid 
80% of a circuit judge's salary, and the associate administrative 
law judges are paid 70% of a circuit judge's salary. 

In addition to presiding over "contested cases" and ~eciding 
appeals from the remaining state boards and comm~ssions, 
administrative law judges are charged with conducting public 
hearings on proposed agency regulations. The administrative law 
judge is required to ensure fair and impartial treatment of 
participants in the hearing and to issue a written report making 
findings as to the need for and reasonableness of the proposed 
regulation. If the administrative law judge concludes that the 
need for and reasonableness of the proposed regulation has not been 
established, the promulgating agency must withdraw or modify the 
regulation or submit the regulation to the General Assembly with a 
copy of ~he administrative law judge's report. 

Because many state agencies will have a single individual -
the department director - who is able to promulgate regulations 
which may become law, the bill prescribes new procedures for 
promulgating regulations. One of these new procedures is described 
immediately above in the discussion of administrative law judges. 
In addition to this procedure, the bill requires agencies to 
include a statement of the reasonableness of proposed regulations 
in notices of public hearings on the regulations and in any renewal 
of emergency regulations which have a substantial economic impact. 
Agencies and the Division of Research and Statistics may also 
include a determination of the reasonableness of a regulation in 
their assessments of regulations with a substantial economic 
impact. 

Finally, the Public Service Commission continues to be a seven 
member commission elected by the General Assembly, but members are 
no longer nominated by an eleven member Merit Selection Panel 
composed of non-legislative members. Instead, the bill provides 
for a screening committee of five House members, five Senators, and 
five members of the general public. One member of the general 
public is elected by the House and one is elected by the Senate. 
The remaining three members of the general public are appointed by 
the Governor. 
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The Recommendations of the FY 1993-94 Appropriations Bill, B.3610 

For the FY 1993-94, the House of Representatives structured 
its budget recommendations so as to combat the fiscal turmoil which 
South carolina has experienced in recent years. As a result of 
sluggish national and state economies and consistent overestimation 
of the state's revenue, South Carolina has spent more General Funds 
than it has collected during the past three years. Such 
shortfalls have prompted perennial mid-year budget reductions and 
substantial withdrawals from the General Reserve Fund (depleting it 
entirely at the end of FY 1991-92). The degree to which the 
state's budgeting process is ailing is most dramatically showcased 
by South Carolina's present credit rating, downgraded from AAA to 
AA+. 

Simply put, the state does not possess the financial resources 
to meet the services which citizens have come to demand of it. 
Meeting the agencies' demands for the next year alone would require 
a 10 to 11% increase in generated revenue. However, only a 3% 
increase in revenue is expected for the upcoming year, with 
similarly small percentages projected for the following years. 
Instead of increasing the tax burden to offset shortfalls, the 
House Budget Bill requires the state to prioritize the missions of 
the state agencies and overhaul the process by which funds are 
allocated to and spent by those agencies. To attain a more 
efficient use of tax dollars the bill calls for: 

Management Accountability: Recommendations include provisos 
which would afford agency managers more flexibility in the areas of 
personnel management, facilities construction management and 
procurement. A proviso is also being considered which would allow 
agencies to carry forward up to 5% of unspent General Funds. 

Base Budget Analysis: The House Ways and Means Committee will 
study the possibility of applying a zero-base budget approach to 
annual appropriations requests. Such an approach is designed to 
allow for a continual evaluation of each agency's success in 
accomplishing particular missions. The House also recommends that 
the budget bill format be simplified to reduce duplicated 
information and curb unnecessary routine budget transfer requests. 

Restructuring of State Government: The House Budget Bill 
conforms with the Restructuring Bill, H.3546. 
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Preventative care Strategies: The House favors investing the 
relatively small sums required for preventative care programs 
instead of the vast sums involved in treating full blown social and 
medical ailments. Such proposed programs target a broad spectrum of 
concerns: Communi-I-Care and other initiatives sponsoring 
preventative medicine for the indigent; the Welfare Dependency Plan 
charged with breaking the extended cycle of reliance on public 
assistance; Efforts to provide voluntary implantation of Norplant 
so as to reduce unwanted pregnancies among woman on public 
assistance; programs geared towards the prevention of mental 
retardation; alternative sentencing programs; and early childhood 
education/intervention initiatives. 

Beyond these new directions, the House Bill calls for the 
following major revenue enhancements for FY 1993-94: 

• Capital Gains Delay: est. $10.9 million obtained by opting 
not to continue the ongoing initiatives to progressively raise the 
taxpayer's deduction for income from long term capital investment. 

• Motor Vehicle License Increase: est. $2.5 million generated 
from a $1 fee placed on license tags. Monies are earmarked for 
Emergency Medical Service programs. 

• Biennial Motor Vehicle Licenses: est. $15.7 million in one 
time revenue generated from a requirement that all motor vehicles 
with standard bird tags be registered biennially. 

• Teaching Hospital Earned Revenue: est. $15.2 million; and 
Hospital Earned Revenue: est. $50.0 million obtained from Medicaid 
Disproportionate Share programs. 

• Department of Mental Retardation Bed Fee: est. $6.1 million 
raised by affixing a daily $5 fee per bed in all Intermediate Care 
Facilities. Ninety-nine percent of the patients affected by the fee 
qualify for Medicaid coverage. 

• Beer/Wine Optional Sunday Sales: est. $0.4 million. 

• Other (Departmental Revenue): est. $2.8 million. 

In addition to these enhancements, $94.4 million motor vehicle 
license fees are slated for transfer into the General Fund to 
support the transfer of the Highway Patrol and the Division of 
Motor Vehicles to the new departments they would occupy under 
restructuring. 

The total enhancements of an est. $103.6 million coupled with 
the $97.9 million figure representing the Available Revenue Less FY 
1993-94 Base affords $201.5 million available for allocation. 
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The House proposes the following major appropriation 
increases: 

* Public Education: $45,745,000 allocated, making public 
education the chief beneficiary of those funds left over from 
meeting statutory and constitutional funding obligations. The 
figure includes a 2.7% increase in the statewide salary schedule 
des1gned to place S.C. teacher salaries in line with the projected 
southeastern average. Simultaneously, local school districts are 
afforded more flexibility in granting teacher pay raises. 

*Medicaid: $40,100,000 allocated to the Department of Health 
and Human Services to maintain current service levels in the 
Medicaid program. 

* State Health Plan: $2,551,422 allocated. 

*Local Government Fund: $6,358,406 allocated to fund the full 
formula. 

* Homestead Exemption: $8,951,475 is allocated to reimburse 
the counties for the statutorily-required exemption of the first 
$20,000 of value of a primary residence for those citizens over 65 
years of age. 

* Debt Service: $11,899,645 allocated to fund state-issued 
bonds on authorized building projects. 

*Department of Mental Retardation: $6,100,000 raised from the 
new daily fee placed on beds in Intermediate Care Facilities. This 
revenue restores base funding for the department and allows an 
increase in family services and programs for the prevention of 
mental retardation. 

* state Employee Budgets: $10,950,000 obtained from the delay 
in the capital gains tax rate reduction. The sum will allow for a 
one-time bonus to state employees in December, 1993. 

* Corrections: $6,000,000 appropriated: $4 million for to the 
Dept. of Rehabilitations and Corrections for the startup and 
transition costs for the Lee County, Trenton, and Watkins 
institutions; $2 million to the Community Control Council under 
Probation, Parole, and Pardon so as to provide for alternatives to 
incarceration. 

* National Guard Pension: $1,400,000 allocated. 

* 1994 Primary Elections: $1,565,500 allocated. 
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With the General Assembly enterinq the final 4 weeks of its 
annual session (sine die adjournment scheduled for Thursday, 
June 3), it is time to keep a tally of leqislation pandinq and 
approved this year. In the followinq paqes you will find 
laqislation under 3 cataqorias---(1) Laqislation Passed This 
Session; (2) Laqialation Which Baa Passed the Bouse and is 
Pandinq in the senate; and (3) Leqislation Which Still is 
Pandinq in the Bouse. 

(1) Leqislation Passed This Session 
(as of Monday, May 10) 

Hera is a list of soma of the more siqnificant bills which 
have either bean enrolled for ratification, ratified or siqned 
into law. 

No Increase in Auto Insurance Premium after Certain First 
Driving Offenses (H. 3425, Labor Commerce and Industry Committee). 
This act prohibits a person's auto insurance premium from being 
increased for being convicted the first time of (1) violating a 
county or municipal ordinance prohibiting careless or negligent 
driving, or (2) violating certain other motor vehicle laws (as 
examples, failing to dim lights or operating a vehicle in an unsafe 
condition) . 

Status: Siqnad into Law on March 4, 1993. 

vaccinations Required to Enroll in Day-care Facilities (H. 
3436, Rep. Mattos). This act requires children to be vaccinated or 
immunized before enrolling in public or private day care 
facilities. This requirement, however, does not apply to children 
with a medical or religious exemption, nor does it apply to 
children enrolled in family day ~are homes. 

status: Siqned into Law on April 22, 1993. 

Optometrists Allowed to Prescribe certain Drugs (H. 3137, Rep. 
Baker) • This act allows an optometrist to prescribe certain drugs 
for treatment of patients in his practice. The bill lists 

24 



requirements an optometrist must meet in order to be permitted to 
prescribe drugs and also lists the drugs an optometrist may 
prescribe in his practice. Additionally, the bill prohibits 
optometrists from performing surgery and increases the minimum 
number of hours of continuing education courses or meetings an 
optometrist must annually attend from 12 hours to 20 hours. 

Status: Enrolled tor Ratification 

Penalties tor LSD Trafficking and Revised Penalties tor 
Trafficking in Ice, crank or crack cocaine (H. 3112, Rep. Wilkins}. 
This act provides penalties for trafficking in LSD and revises 
penalties pertaining to the possession, distribution, sale, 
purchasing and manufacturing of ice, crank and crack cocaine. 

status: Enrolled tor Ratification 

African-American Heritage council (H. 3648, Rep. Kennedy}. 
This joint resolution directs the state Department of Archives and 
History to establish a South Carolina African-American Heritage 
Council. The purpose of the Council is to assist and enhance the 
efforts of the Department in preserving and promoting historic 
buildings, structures and sites reflecting South Carolina's 
African-American heritage. The bill lists the activities the 
Council must undertake in fulfilling its purpose and provides for 
the organization and funding of the Council. The Council terminates 
on June 1, 1998 unless extended by the General Assembly. 

status: Enrolled tor Ratification 
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(2) Bouse Passed Legislation 
(as of Monday, May 10) 

------------------------
The following is a listing of some bills which have been 
passed by the Bouse this session. The status of each bill is 
given after a brief summary of the bill. 

Voluntary Silent Prayer in Schools (H. 3143, Rep. Meacham). 
This bill requires public schools to set aside a minute at the 
beginning of each school day so that students may participate in 
voluntary silent prayer. 

Status: Passed the Bouse on January 20; currently in 
senate Education Committee. 

Classification of crimes (H. 3151, Rep. Wilkins). This lengthy 
(over 200 page) bill reclassifies crimes as listed under state law 
as either felonies or misdemeanors. 

status: Passed the Bouse on Pebruary 12; Currently in 
Senate Judiciary committee. 

carjacking (H. 3057, Rep. Tucker). This bill provides that a 
person who, while possessing a deadly weapon, takes or attempts to 
take an occupied vehicle by force and violence or by intimidation 
is guilty of the felony of carjacking. Upon conviction, the person 
must be imprisoned up to 15 years, except that if the victim 
suffers "great bodily injury" because of the crime, the perpetrator 
must be imprisoned up to 25 years. 

Status: Passed the Bouse on March 10; currently in senate 
Judiciary Committee. 

Restructuring (H. 3546) . This bill establishes the "cabinet" 
model as the organizational structure for the state's executive 
branch of government. 

Status: Passed the Bouse on March 25; currently in senate 
Judiciary Committee. 

General Appropriations Bill (H. 3610). This bill provides for 
the state's $3.7 billion budget for fiscal year 1993-1994 (July 1, 
1993 to June 30, 1994). 
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Status: Passed the House on March 25; To Be Debated in the 
senate Next week. 

Later State Primary Date (H. 3147, Rep. Corning). This bill 
changes the date of the state primary, held in general elections 
years, from the 2nd Tuesday in June to ~he 1st Tuesday after the 
1st Monday in August. 

Status: Passed the House on April 1; currently In senate 
Judiciary committee. 

certification of Magistrates (H. 3553, Rep. Hodges). This bill 
requires magistrates to complete a training program or pass 
certification or recertification examinations, pursuant to 
standards established by the State Supreme Court. If a magistrate 
fails to comply with the training or examination requirements, his 
office is declared vacant on the date his term expires or when he 
is notified by the Supreme Court or its designee of his failure to 
complete the requirements, whichever is earlier. 

Status: Passed the House on April 13; currently Pendinq 
in the senate. 

School Searches (H. 3442, Rep. Cromer). This bill authorizes 
school administrators and officials to conduct reasonable searches 
of students, visitors and the property of students and visitors who 
are on school premises. This includes searches of lockers, desks, 
vehicles and personal belongings. The bill, however, does not allow 
school administrators or officials to conduct strip searches. (A 
number of other bills have been introduced this session pertaining 
to school safety; see the category "Still on the Calendar" on page 
8 of this Update for further information on these bills.) 

Status: Passed the House on April 15; currently in Senate 
Education committee. 

Shorter Legislative Sessions (H. 3058 and H. 3059, Rep. 
Wilkins). H. 3058 seeks to amend the Constitution so as to provide 
that the annual session of the General Assembly must begin on the 
second Tuesday in February in odd-numbered years. The General 
Assembly's annual session would continue to meet on the second 
Tuesday in January in even-numbered years. During odd-numbered 
years, House and Senate presiding officers would convene on the 
second Tuesday in January for no more than 2 days to accept bills 
or resolutions introduced by any member and referring these bills 
and resolutions to appropriate committees. This joint resolution . 
also requires the Senate to have organizational meetings, as is 
currently required of the House, in years following the election of 
its members. H. 3059 is a bill which changes the final (or "sine 
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die") adjournment date of the General Assembly's annual session 
from the 1st Thursday in June to the 2nd Tuesday in May. 

status: Both measures passed the Bouse in April, and Both 
Measures are in the senate Judiciary committee. 

Development Agreements (H. 3372, Rep. J. Bailey). This bill 
allows local governments and agencies to enter into development 
agreements with developers, for the purposes of encouraging a 
stronger commitment to comprehensive and capital facilities 
planning, ensuring the provision of adequate public facilities for 
development, encouraging the efficient use of resources, a nd 
reducing the economic cost of development. Before a developme nt 
agreement could go into effect, it must be approved by the 
governing body of the local government through enactment of an 
ordinance. The bill lists provisions which must be included in a 
development agreement and conditions under which an agreement could 
be modified or suspended. 

status: Passed the Bouse on April 21; currently in the senate 
Judiciary Committee. 

Special Public Works Improvement Districts (H. 3552, Rep. 
Davenport). This bill allows counties to establish special public 
works improvement districts. The bill provides for funding of 
improvements in these districts and allows road, pedestrian and 
sewer projects to be undertaken in these districts. A county 
governing body, by passing an ordinance, may establish an 
improvement district 

Status: Passed the Bouse on April 29; currently in Senate 
Judiciary Committee. 

School Attendance Required of Pregnant Child and Married Child 
(H. 3091, Rep. Kirsh). This bill deletes the current exception from 
the state's mandatory school attendance law for a child who is or 
has been married, an unmarried child who is pregnant or a child who 
has had a child out of wedlock. The bill also allows a school 
district attendance supervisor to grant a school attendance waiver 
to a student if the supervisor determines that suitable day care is 
not available for the student's child. 

Status: Approved by the Bouse on May 5; currently in senate 
Education committee. 

Abolishment of Public Works commission (H. 3800, Rep. 
Spearman). This bill allows a municipality to hold a referendum so 
that voters may decide whether or not the local Commission of 
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Public Works should be abolished. If a majority of voters favors 
abolishment, then the municipal council must adopt an ordinance 
abolishing the Commission and the municipality must assume the 
rights, duties, responsibilities, assets and liabilities of the 
former Commission. The bill also permits the Commission to be 
abolished by an affirmative vote of a majority of the commission's 
members transferring the rights, duties, responsibilities, assets 
and liabilities of the former Commission to a municipality. 

status: Passed the Bouse on May s; Pendinq in the Senate. 

Lower Age to Qualify for Absentee Ballot (H. 3100, Rep. 
Simrill) . This bill lowers from 72 to 65 the minimum age a person 
must be to qualify, without condition, to vote by absentee ballot. 
(Under current law, a person under age 72 must have a valid reason 
in order to vote absentee---as examples, jury duty, disability or 
hospitalization). 

status: Passed the Bouse on February s; currently in senate 
Judiciary committee. 
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(3) Still on the Calendar 
(as of Monday, May 10) 

Here is a list of bills still pending before the Bouse, with 
the status of each bill as of Monday, May 10 also listed. 

School Attendance Aqe Requirements (H. 3310, Rep. Phillips). 
This bill changes from November 1 to September 1 the date in a 
particular school year which determines required school attendance 
based on age. Under this bill, a child must be age 6 by September 
1, as opposed to November 1, of the year when he seeks to enroll in 
1st grade. This also applies to attendance by 5-year olds in 
kindergarten and 4-year olds in school district child development 
programs. This date change does not apply to children who have 
"substantially initiated" kindergarten or 1st grade in another 
state with a different age requirement. 

Status: on Bouse Contested Calendar 

AbOrtion: The only abortion-related bill currently before the 
full House is H. 3267, the informed decision for abortion bill. 
This bill requires that a woman seeking an abortion must be offered 
information pertaining to the risks of abortion and materials 
concerning alternatives to abortion, including pregnancy, 
childbirth and adoption assistance. The bill also requires a 2-hour 
waiting period after this information has been offered before a 
woman may seek an abortion, except in an emergency situation. The 
clinic performing the abortion must pay to the Department of Health 
and Environmental Control a $10 fee for each abortion performed 
under these provisions. A person violating these provisions the 
first time is guilty of a misdemeanor and upon conviction must be 
fined between $1,000 and $5,000. For a second or subsequent 
conviction, the person must be jailed between 1 year and 5 years 
and fined $1,000 to $5,000. 

status: on Bouse contested Calendar. 

Other abortion-related bills which have been introduced this 
year but which have yet to get out of committee are the following: 

(1) H. 3618, titled the "Pregnancy Information Act of 1993," 
was introduced by Representative Rogers. This bill requires that 
information be made available to women to assist them in making 
informed decisions on childbirth, adoption and abortion. This 
information must be distributed to facilities which assist women in 
making decisions about pregnancy, and facilities which diagnose 
anyone as pregnant must make these materials available to anyone 
diagnosed as pregnant. This bill also repeals the ban on providing 
abortion counseling and information in public schools. 

(2) H. 3721, introduced by Representative Keyserling, 
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prohibits anyone from blocking or attempting to block access to a 
medical facility. Anyone violating these provisions is guilty of a 
misdemeanor and upon conviction must be fined a maximum of $1,000, 
imprisoned not more than 90 days, or both. 

( 3) H. 3926, introduced by Representative Fair, prohibits 
abortion except in cases of rape or incest or when the life or 
health of the mother is endangered. The bill changes the definition 
of viability from 24 to 20 weeks and provides that abortions 
performed because the woman is a victim of rape or incest must be 
performed no later than 20 weeks into the pregnancy. 

(4) H. 3981, introduced by Representative Fair, prohibits the 
use of state funds to pay for abortion. 

status: B. 3618, 3721 and 3926 are pending in the Judiciary 
committee; B. 3981 is pending in the Ways and Means 
committee. 

Repeal ot Mandatory Vehicle Inspections (H. 3281, Rep. 
Spearman). This bill repeals the state law which requires motor 
vehicles to undergo annual safety inspections. 

status: on Bouse contested Calendar. 

No Fault Choice Automobile Insurance (H. 3246, Rep. H. Brown). 
This bill is designed to allow motorists to purchase no-fault auto 
insurance in exchange for lower premiums. Motorists could refuse to 
purchase no-fault coverage and retain traditional tort liability 
coverage. The traditional 2-tier system (base and objective 
standards) is replaced with 4 tiers---preferred, standard, non
preferred and substandard. Persons with a safe driver discount are 
allowed to drive without insurance by paying $250 into an uninsured 
motorist fund. The bill also increases fines for operating an 
uninsured vehicle. 

Status: on Bouse Contested Calendar. 

Brewpubs (H. 3180, Rep. Corning). This bill provides for the 
establishment and operation of brewpubs. The bill defines a brewpub 
as "a tavern, public house, restaurant or hotel which produces on 
the premises or on contiguous premises a maximum of 2,000 barrels 
a year of beer for sale on or off premises." An establishment which 
obtains a brewpub permit may sell beer produced on premises under 
certain conditions; for example, beer produced by the establishment 
may be sold in bottles for consumption by the purchaser off 
premises. A brewpub permit would be obtained from the Alcoholic 
Beverage Control Commission for a fee of $2,000, and the permit 
would be obtained on a biennial (every 2-year) basis. 

status: on Bouse Contested Calendar 

School Safety: In response to growing concern over increasing 
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cases of violence in schools, a number of bills have been 
introduced this session to address the problem. H. 3448, introduced 
by Representative Canty, requires public school boards of trusteed 
to develop and implement a policy to allow school authorities to 
search, without a warrant, persons or property entering school 
premises for weapons and illegal drugs. Until the trustees develop 
this policy, school authorities would be allowed to search all 
persons and property entering school premises after notifying the 
school district's board of trustees. H. 3472, introduced by 
Representative Rudnick, prohibits public school students from 
possessing weapons while on school property or while attending 
school-sponsored or related activities on or off school property. 
In addition to any other penalties as provided by law, a student 
violating these provisions must have his driver's license suspended 
or issuance of the license delayed for 1 year. H. 3976, introduced 
by Representative Meacham, also prohibits public school students 
from possessing weapons while on school property or while attending 
a school-sponsored or related event, whether on or off school 
property. A student violating these provisions must have his 
driver's license suspended or issuance of a license delayed until 
he reaches age 21. H. 3550, introduced by Representative McMahand, 
requires school administrators to contact law enforcement 
authorities immediately upon notice that a person, who is not 
enrolled or employed by the school, is engaging or has engaged in 
activities on school property or at a school-sanctioned or 
sponsored activity which may result or results in injury to the 
person or serious threat of injury to the person or to another 
person or his property. 

Status: B. 3448 is pending in the Education and Public 
Works committee; B. 3472 and 3967 are both 
pending in the Judiciary Committee; B. 3550 is 
on the Bouse uncontested Calendar. 

suspension of License for DUI and Videotaping of Persons 
Arrested for DUI {H. 3345, Rep. Jennings). This bill provides that 
the Department of Highways and Public Transportation must suspend 
the license of anyone age 21 or older who is determined to have a 
blood alcohol content of .15 or above while operating a motor 
vehicle. This administrative suspension is in addition to any other 
penalties provided by law, including additional license 
suspensions. The bill lists procedures for administration of DUI 
tests and provides an opportunity for administrative review of the 
suspension. The license of a person age 21 or older determined to 
have a blood alcohol content of .15 must be suspended for 3 months 
if his driving record shows no prior DUI convictions or license 
suspensions under these provisions or refusals to submit to 
chemical tests under these provisions or the state's implied 
consent law during the immediately preceding 10 years. The 
suspension must be for 6 months, however, if the person's driving 
record shows 1 or more DUI convictions or license suspensions under 
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these provisions or refusals to submit to chemical tests under 
these provisions or the state's implied consent law in the 
immediately preceding 10 years. 

The bill also provides for suspension of the license of anyone 
under age 21 who is determined to have a blood alcohol content of 
.04 or above while operating a motor vehicle. The Department must 
suspend the person's license for 3 months or 6 months, with the 
length depending on the prior record, if any, of the person 
determined to have this blood alcohol content. 

The bill also requires that a person arrested under these 
provisions, or arrested for operating a vehicle under the influence 
or drugs or alcohol or for causing great bodily injury or death 
while operating a vehicle under the influence must, when tested for 
drugs or alcohol, have his conduct videotaped. A $35 fee is imposed 
on persons convicted of DUI or causing great bodily injury or death 
while operating their vehicle under the influence of drugs or 
alcohol. This fee is collected by the court and remitted to SLED to 
help defray the costs of videotaping conduct during DUI tests. 

Also under this bill, any person whose driving privileges must 
be suspended as a result of a violation of motor vehicle laws and 
who has filed an appeal of the conviction may apply to the 
appellate court for an Order to Stay the suspension of their 
driving privileges by the Department. The stay terminates once the 
appeal is concluded. Additionally, the education services component 
of an Alcohol and Drug Safety Action Program, as required to obtain 
a provisional driver's license, must include a presentation by a 
victim or a member of a victim's family of a driving under the 
influence accident. 

Finally, the bill provides that a person who refuses to be 
tested for blood alcohol content must have his license suspended 
for 6 months if it is determined that on any occasion in the 
immediately preceding 10 years the person had refused to submit to 
testing and was subsequently found guilty, plead guilty or nolo 
contendere to, or forfeited bond for a first DUI offense. 

status: on Bouse Uncontested Calendar 

Increased Penalty tor Use of Weapon in Violent Crime (H. 3164, 
Rep. Govan). This bill increases the additional sentence imposed on 
a person convicted of a violent crime who possesses or uses a 
firearm or knife during the commission of the crime from 5 years to 
10 years. 

Status: on Bouse Uncontested Calendar 

state Lottery/Gambling (H. 3117, Rep. Williams; and H. 3765, 
Rep. Scott). These joint resolutions seek to amend the Constitution 
so as to provide for a state lottery. Both measures provide that no 
more than 15 percent of lottery revenues must be used for the 
lottery's operational expenses and 50 percent of lottery revenues 
must be expended on prices. However, the 2 measures differ in how 
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the remaining revenues are used. H. 3117 provides that rema1n1ng 
revenues are to be equally apportioned for education and 
elderly I indigent care, while H. 37 65 provides that remaining 
revenues are to be used for public education, health care, water 
and sewer infrastructure, and other capital improvements in a 
manner the General Assembly provides by law. Representative Scott 
also had introduced H. 3986, a joint resolution which seeks to 
amend the Constitution so as to allow riverboat gambling in South 
Carolina. If these 3 joint resolutions are approved by the General 
Assembly, these measures would be submitted as constitutional 
amendments to the voters in the November 1994 general election. 

status: All 3 Measures are in the Judiciary committee. 

Public Assistance Benefits Limits (H. 3207, Rep. Corning). 
This bill prohibits any more children from being included in a 
family size, for the purpose of determining AFDC (Aid to Families 
with Dependent Children) benefits a family is to receive, than the 
number of children in a family at the time eligibility for AFDC was 
determined. The bill lists exceptions and also requires mothers of 
families with 2 or more children receiving or seeking AFDC benefits 
to consent to surgically-implanted Norplant or other similar 
reversible birth control device of at least 5 years' effectiveness 
as a condition for obtaining or continuing to obtain AFDC benefits. 

status: In Bouse Medical, Military, Public and Municipal 
Affairs committee. ("3M" committee) 

Several other measures pertaining to public assistance have 
been introduced during the 1993 session. H. 3308, introduced by 
Representative McElveen, requires an AFDC recipient who is a 
parent, under age 22 and who has not obtained a high school diploma 
or its equivalent to enroll in a course of study which will lead to 
obtainment of a high school diploma or its equivalent. Failure to 
enroll would lead to a forfeiture of some of the recipient's 
benefits. H. 3 4 64, also introduced by Representative McElveen, 
requires that a mother and (if living in the home) a father be 
counseled on responsibilities of parenthood and on birth control 
options before a family qualified to receive AFDC benefits may 
obtain these benefits. The mother would have the opportunity to 
choose whether or not to receive Norplant or another similar birth 
control device. If the mother chooses not to receive Norplant and 
has another baby, the family may not receive any additional 
benefits because of the addition to the family. H. 3487, introduced 
by Representative Clyborne, is designed to reduce the need for 
welfare in the state by establishing a demonstration program knowri 
as the "Full Employment Program." This program would be a 3-year 
test pilot project in Charleston, Greenville and Richland Counties 
under which persons eligible for benefits and others in need of 
work would be assigned to wage-paying public and private sector 
jobs designed to increase their self-sufficiency and improve their 
competitive position in the work force. The bill lists eligibility 
requirements and creates a Full Employment Program Review 
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Commission to carry out these provisions. 
status: B. 3308, 3464 and 3487 are in the "3M" committee. 

Biennial Appropriations (H. 3386, Rep. Hutson). This bill 
requires the State, beginning in 1994 and for every 2 years 
thereafter, to enact a biennial (2-year) budget. The bill also 
requires the State Budget and Control Board and the General 
Assembly to use a ''zero-base" budget process in preparing the 2-
year budget. 

status: In ways and Means committee. 

Term Limits (H. 3210, Rep. Wilkins; H. 3237, Rep. Clyborne; H. 
3252, Rep. Cato; and H. 3290, Rep. Klauber). These 4 joint 
resolutions seek to amend the Constitution so as to limit the terms 
of members of the General Assembly and state constitutional 
officers. H. 3210 limits House and Senate members to 12 years in 
office over g lifetime, in contrast to the other 3 bills which 
limit the number of consecutive years members can serve in office. 
H. 3210 also limits state constitutional officers (except for the 
governor and lieutenant governor) to 12 years in office over a 
lifetime. H. 3237 limits House and Senate members and state 
constitutional officers to 8 consecutive years in office and 
provides that persons elected to office in the state's political 
subdivisions are limited to 2 consecutive terms in office. H. 3290 
limits House and Senate members to 12 consecutive years in office 
and state constitutional officers to 8 consecutive years in office. 
H. 3252 is identical to H. 3290 except that H. 3252 provides that 
a person serving more than 50 percent of a term is considered to 
have served a full term under these provisions. If the General 
Assembly approves any of these measures, they would be submitted as 
constitutional amendments to the voters in the November 1994 
general election. 

Status: All 4 Joint Resolutions in Judiciary 
committee. 

Judicial Nominating commission (H. 3198 and 3199, Rep. 
McElveen; H. 3362 and 3363, Rep. Corning; and H. 4025, Rep. 
Graham). H. 3198 is a joint resolution which seeks to amend the 
Constitution so as to require the General Assembly to establish a 
Judicial Nominating Commission to consider the qualifications and 
fitness of candidates for all judicial positions filled by election 
of the General Assembly---namely, Family Courts, Circuit Courts, 
the Court of Appeals and the Supreme Court. The commission would 
nominate the best qualified applicants for a court vacancy, and the 
General Assembly would select judges and justices from among the 
commission's nominees to fill a vacancy. 

The remaining measures---H. 3199, 3362, 3363 and 4025, are 
efforts by statute to establish judicial nominating commissions and 
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could only go into effect if first a constitutional amendment is 
passed authorizing creation of the commission. H. 3199 establishes 
a 7-member commission, with 3 members elected by the House, 3 
elected by the Senate, and 1 appointed by the governor. The bill 
provides for qualifications to serve on the commission and requires 
the commission to examine the qualifications of candidates seeking 
judicial posts and recommend a list of nominee(s) for a judicial 
post to the General Assembly. H. 3362 creates a judicial nominating 
commission to assist the General Assembly in selecting qualified 
justices and judges to vacancies in state courts. The bill provides 
for qualifications and selection of the 18-member board, along with 
the board's terms and compensation. The commission must determine 
when judicial vacancies are to occur and investigate in advance the 
qualifications of those seeking a judicial nomination, including 
incumbents. The Commission must submit a list of nominee(s) for a 
judicial position to the General Assembly, and the bill lists 
conditions under which the commission's nominations are binding on 
the General Assembly. H. 3363 c-eates an 18-member judicial 
nominating commission to assist the governor in the selection of 
qualified justices and judges to vacancies on the Family Court, 
Circuit Court, Court of Appeals and the Supreme Court. The bill 
provides for qualifications and selection of the commission, along 
with its terms and compensation. The commission must investigate 
the qualifications of candidates seeking nomination or renomination 
to a judicial post and send a list of nominees for the post to the 
governor. The bill lists conditions under which a governor may 
reject nominees selected by the commission and also provides for 
selection of new nominees if the General Assembly rejects a 
judicial appointment. H. 4025 creates a judicial nominating 
commission to assist the governor in selecting qualified justices 
and judges for vacancies on the Family Court, Circuit Court, Court 
of Appeals and Supreme Court. The bill provides for selection and 
qualifications of the 18-member commission, along with its terms 
and compensation. Like H. 3363, H. 4025 requires that the 
commission determine when judicial vacancies are to occur and to 
investigate the qualifications of those seeking nomination to the 
court. The commission must submit a list of nominees best qualified 
for the judicial post to the governor. This bill also provides for 
judicial retention elections, in which the state's voters may vote 
for or against retaining a judge or justice for another term in 
office. If a majority of voters cast ballots against retention, the 
judge's or justice's seat is declared vacant and must be filled by 
appointment as provided under these provisions. 

status: All 5 Measures are in the Bouse Judiciary 
committee. 

Appointment of Judges by Governor and Judicial Retention 
Elections (H. 4024, Rep. Graham). This joint resolution seeks to 
amend the Constitution so as to allow the governor to appoint the 
members of the supreme Court, the Court of Appeals, and circuit 
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judges. Appointments made by the governor must be made with the 
advice and consent of the General Assembly and from a list of 
nominees supplied by a newly-created Judicial Nominating Commission 
(discussed immediately below this bill). This joint resolution also 
provides that once these justices and judges have been appointed, 
retention elections must be held before shortly before expiration 
of their terms so that the state's voters may determine if these 
judges and justices should be retained to serve another term. If a 
majority of voters is against retention, the justice's or judge's 
seat is vacant at the end of his term and must be filled by the 
governor. If this joint resolution is approved by the General 
Assembly, it must be submitted to the voters as a constitutional 
amendment in the November 1994 general election. 

status: In Judiciary Committee 

Initiative Petition (H. 3070, Rep. Rudnick; H. 3160, Rep. 
Corning; H. 3236, Rep. Clyborne; H. 3465, Rep. McElveen; H. 3874, 
and H. 3875, Rep. Clyborne; and H. 3954, Rep. Cromer). Of these 7 
measures pertaining to initiative petition, all but 3 (H. 3236, H. 
3875 and H. 3954) are joint resolutions which seek to amend the 
Constitution so as to allow voters to enact laws and constitutional 
amendments through initiative petition. (H. 3236, H. 3875 and H. 
3954 are bills addressing statutory requirements for initiative 
petition, and would go into effect only if first a constitutional 
amendment is ratified allowing for initiative petition. These 3 
bills are summarized following the summaries below of the 4 other 
measures on initiative petition.) 

All 4 joint resolutions calling for initiative petition 
provide an opportunity for voters to approve laws or constitutional 
amendments through this process. There are some differences, 
however, pertaining to petition requirements (time to circulate the 
petition, the number of registered voters who must sign the 
petition, etc.) and other factors. H. 3070 requires that a petition 
be signed by at least 8 percent of the number of registered voters 
at the last general election before a proposed law or 
constitutional amendment can be submitted to the voters. The joint 
resolution also lists requirements pertaining to circulation of the 
petition---as examples, verification of signatures and wording 
requirements. H. 3160 requires that a petition be signed by at 
least 15 percent of the number of registered voters at the last 
general election and also lists requirements for circulation and 
approval of the petition. H. 3465 requires a petition to be signed 
by at least lQ percent of the number of registered voters at the 
last general election and differs from the other 3 joint 
resolutions in that a petition, once verified (for signatures) and 
approved by the State Election Commission, must be transmitted to 
the presiding officer of the House and the Senate, each of whom 
would order the petition to be prepared in bill form. If the bill 
is not ratified by the General Assembly, vetoed by the governor, or 
rejected on 2nd or 3rd reading in either chamber by the final 
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adjournment date, the Secretary of State would submit the proposed 
law or constitutional amendment to the voters at the next general 
election. H. 3874 requires that a petition contain a number of 
signatures equal to at least ~ percent of all votes cast for 
governor at the last gubernatorial election before the proposed law 
or constitutional amendment may be submitted to the voters. If the 
General Assembly approves any of these initiative petitions 
(approval requires a two-thirds vote of ~ members of each 
chamber, or at least 83 of the 124 House members and 31 of the 46 
Senate members), the measure would be submitted to the voters as a 
constitutional amendment in the November 1994 general election. 

As noted above, 3 House bills have been introduced concerning 
the statutory requirements for initiative petition; in other words, 
these 3 bills could only go into effect if a constitutional 
amendment is approved allowing for enactment of laws and 
constitutional amendments through initiative petition. H. 3236 
addresses requirements for circulating the petition. As examples, 
the bill prohibits certain measures (e.g., regulation of religious 
practices, reversal of judicial decisions) from being proposed 
through initiative petition and allows petition sponsors 6 months 
to circulate and obtain valid signatures for the petition. The bill 
also provides that no law or constitutional amendment adopted by 
the voters could be vetoed by the governor, but a law approved by 
the people could be amended or repealed by the General Assembly 
after taking effect , while constitutional amendments could be 
amended or repealed as currently provided by law. H. 3875 is 
similar to H. 3236 in that H. 3875 also lists measures which may 
not be proposed through initiative petition and also allows the 
General Assembly to amend or repeal laws or amendments adopted by 
voters. H. 3875 also prohibits a person or association of persons, 
or a corporation or public body from using or authorizing the use 
of public funds, property or time to influence the outcome of an 
initiative petition. H. 3954 lists measures which may not be 
proposed through initiative petition and requires a petition to be 
signed by at least 10 percent of the number of registered voters at 
the last general election. Petition sponsors would have 6 months to 
obtain sufficient signatures to place the proposed law or 
constitutional amendment on the ballot. 

status: All 7 Measures are in the Judiciary 
CoiDDlittee. 

School Property Tax Relief (H. 3872, Rep. Stuart, and H. 4089, 
Rep. Sturkie). H. 3872 allows a county, by ordinance, to enact a 1 
percent sales and use tax on the gross proceeds of sales within the 
county, so as to provide some relief from payment of property taxes 
for schools. The bill provides for administration of the sales and 
use tax and also lists a formula for providing property tax relief. 
The tax can be rescinded through referendum. H. 4089 adds 1 
percent to the state sales and use tax so as to lessen the school 
tax liability of taxpayers and provides a tax credit for property 
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subject to school tax liability. The bill also repeals most current 
sales tax exemptions and adds an exemption for food which may be 
purchased with food stamps. 

status: Both Bills are in the Ways and Means Committee. 

Fingerprint Reviews Required of Persons seeking Licensure as 
a Foster Parent (H. 3820, Rep. Shissias). This bill requires a 
person applying for licensure as a foster parent, and anyone age 18 
or older residing with the applicant, to undergo a SLED and FBI 
fingerprint review before the applicant may be licensed as a foster 
parent. 

Status: In Bouse Medical, Military, Public and Municipal 
Affairs Committee. 

Nonpartisan Elections of Sheriffs (S. 184, Sen. Stilwell). This 
bill requires that sheriffs be elected in nonpartisan elections. 
Nominations for sheriff must be made by petition. The bill lists 
political activities in which candidates for election or re
election as sheriff may not engage. 

status: Passed the Senate on April 28; currently in 
Bouse Judiciary committee. 

Abolishment of ABC Commission (S. 323, Sen. Moore). This bill 
abolishes the Alcoholic Beverage Control (ABC) Commission and 
terminates the terms of ABC cqmmissioners as of January 1, 1994. 
The functions of the ABC Commission pertaining to licensing and 
penalties for administrative violation of law or regulations are 
transferred to the State Tax Commission, while the ABC Commission's 
functions pertaining to law enforcement, regulation enforcement and 
inspections are transferred to the State Law Enforcement Division 
(SLED). The bill also provides for the appointment of ABC hearing 
officers by the Tax Commission and lists their powers and duties. 

Status: Passed the senate on April 27; currently in Bouse 
Judiciary committee. 
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