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MESSAGE

BENJAMIN R. TILLMAN,

GOVERNOR,
General Assembly of South Carolina,

AT 1ITS

REGULAR SESSION COMMENCING NOVEMBER 28, 1893,

COLUMBIA, 8. O.:
CHARLES A. CALVO, JR., STATE PRINTER,
1893.



(I ENTLEMEN OF THE GENERAL AsSEMBLY : In this, the third An-
nual Message which I have had the honor to send to your honorable
body, matters of the deepest interest and most vital significance are
presented for your consideration. and to the discusssion of two of the
most important questions, the Railroad Receiverships and the Dispen-
sary Law, much time and thought has been given. The space which
has been required to present these subjects fully has left little room
for the usual presentation of the condition of the various public insti-
tutions and departments. You will have to depend on the Reports of
the respective officers of these departments and institutions, which are
fall and complete, for those details which I have found it necessary to
omit. 1 make exception of the Treasurer’s Report, and give an ab-
stract of the operations of that department of the State Government,

The year has been one of intense financial stringency, and the main-
tenance of the State’s credit, the refunding of the five and a quarter
millions Brown Consols maturing July 1st, last, and the meeting of
our current obligations promptly, have caused the State Treasurer, Dr.
Bates, and myself deep anxiety and concern at times, but the Treasury
weathered the storm, and I can congratulate you upon the satisfactory
condition now existing in regard to our finances.

The new 44 Per Cent. Brown Consols were sold in block to a syndi-
cate headed by the Baltimore Trust and Guarantee Company. All of
the old bonds have been redeemed except $95,145, which have not yet
been presented for payment ; but the money is in the treasury to meet
them when the holders shall come forward and ask it.

I present herewith the figures copied from the Treasurer’s Report
showing the fiscal operations of the year :
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ABSTRACT.

Casg Liasivities OcroBer 3181, 1893.

Interest due and not called for, viz,:

On Consols, Brown and valid Green, from 1879 to
121 AN TR ) R e

On 4,Per Cents Redemptlon Brown Consols, 1893..
On Blue 4§ Per Cents Redemption I)eﬁcwncles 1893

On New 44 Per Uents Redemption Brown U onsoia,
{2 1O SN

On Defmlenev g4tn(‘k VD AG IBES ..o chuinsiiis ke

Interest} from January 1, 1880, to July 1, 1893, on
© §266,408.05 Brown Consols liable to be issued for
valid prineipal and interest of Old Bonds not yet
Consolidated :

Balanece of appropriation therefor.. ..... .. .

§ 87,839 54
Not specifically appropriated.. ..... ..........

127,950 98

Interest on Consols to Jul), 1878, formerly fundable,
now payable, .. v

Principal of Deficiency Stock due 1888, not yet surren-
dered by holders :
Principal Brown Consols due 1893, “out-

standing .. . 8152,520 2%
Less amount belongmg ‘to the Clemson

BOgUERE./iu torn s raniRatiS b E el 57,375 22
Loans effected by Governor and State Treasurer, author-

el Ty Av- TROR TN TN DI R R e
b‘inking Fand Commission, & i i i Gntl il
Divect Tax Famt Lii il .o bkl it il
Direct Tax Proceeds, Aot TOBL cuori e iabsiabiuhdasoh

State Dispensary—Special account, sales under Section
. DnEpensary ABE TROVG s chuib -casvaa siaisns
Morrill Fund due Claflin College. .

Ulemeon Uollege: wiinss b i s vt S aslne dins

Special Accounts, viz.:
Escheated Estate Malone................... $ 706 82
Escheated Estate Burton ........ . 1,704 93
Downer: Eund.., GG isn o HR9 67
Clemson Bequest..........ceooriavis wiennen 1,661 23
Balance appropriations undrawn, say...................
Totalieh . | S W A e Ry e

$ 85,048 48
o 02
8 19

428 81
589 79

$86,600 89

215,790 58
91,480 47
$303,921 88

657

.

40

95,145

105,000
42,901
24,390
10,992 03

26

65

69

15,838
10,033
1,151

4,602 65
18,000 00

| $722,634 97
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(fasH AssETs, 31st OOTOBER, 1893.

REBRIRRACORITIE. v Siaants o an o als SRR b iR o | % 12,612 44

R L e R L RO O 42,901 82
Balance from Sales 44 Per Cents for Redemption of

Bt Clonatia s Bt ol o e Seratits L], 115,258 85
Dispensary, Special Fund, for Sales ........... 15,838 26
Oaaﬁ for Redemption of ¢ Deficiencies™. ........... 938 65
dsohestedataton v e e 2,411 75
U e e SRR PR e S IR | L ok | 529 67
Clenaios BequeRt: . i« cisiidnnnie s sabio i fotaly e ds { 1,661 23
T TR S - S N e L . 1,151 69
Morrill Fund for Claflin College.............c..ous ‘ 10,033 65
s R TG e RS L D B ¢ | 24,390 54

$227,728 55

$494,906 42

Net: Cash Liability, October 31st, 1893.........

Torar LrasinitTies, OcroBEr 31sm, 1893.

Liabilities other than Cash, Bond Account:

Green Consols Outstanding. ........ $528,5566 56

Less Estimated Invalidity.......... 419,673 95
e 108,882 61
Brown 44 Per Cents ‘* Redemption of the Brown|

e Tt L e D e s | 5,401,955 86
Brown 4 Per Uents Redemption Brown Consols......| 122 04
Blue 44 Per Cents, account Deficiencies............ ! 400,000 00
Agricultural College Serip....... ..o v iiiiian, ' 191,800 00

Bonds and Stock (Principal with Interest to January
1st, 1880), authorized to be funded in Brown
Consols by Act 1873 and Subsequent Acts, not
including Invalidity, and which, perhaps, shonld
be added to the cash liabilities................. 266,408 05

£6,369,168 56
Net Cash Liabilities, October 31st, 1893............ 494,906 42

Total N gst I:Jia.bilities,_N_oygu}pgr _1, 1_8?3 ........ 36&_6&,}}?4_?_@
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Casa Recerers ror Year Expinag 31str Ocroseg, 1893.

(General Taxes, 1891 and 1892, and also back Taxes. .|
Phosphate Royalty............ SRS e
Sales Brown 4} Per Cents, issued for |

Redemption of Brown Consols....$2,930,346 74
Less overpayments refunded.......... 750 00

State Dispensary Bales. . cissmetadve i dia e tiiias o
Privilege Tax on Fertilizers. ..... e e
Morrill Fund from United States Government.......
Insurance License Fees. ....coevivnirs sonivrniosl
Sinkmp Fond Commission: oiildie i i Vel .
Fees of Office Secretary of State...................]
Railroad Assessments for Railroad Commission...... ;
Spacial PoRde. . ie o Wi Vet s ke s Siue P e '
Loans (Governor and State Treasurer)..............|
EGHETE o IroRE Y Sl o e D L DD L S |

% 735,411 03
233,544 43

2,929,596 74
100,332 13
50,243 95
19,000 00
10,000 00

7,000 00

2,521 13

6,085 40
7,937 45
105,000 00
1,784 10
4,208,456 36
201,748 90

$4,410,205 26
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Casa ExpeENDITURES FOR YEAR ExpiNe OcroBER 31sT, 1893.

Lingiglative TORDENEE . L\ 5 inion viee o falaia apanissmeu s <o | & 48,427

LR Ty T AT D R MR v o T SRR N = ) o j 23,932
Eduecational, Gﬁaritable, Penal and Sanitary Institu-
tions and FXPense’.. i o wivs s saise shn ssis s 223,835
Clemson Agricultural College. ................ ... 151,700
Interest on Public Debt and Expenses........... ... 349,697
Interest on New 44 Per Cents, Redemption Brown
Conaols, Oy D808 e s oo i al eneras 117,696
Brown Consols due July, 1893, Principal redeemed in,
e S R S e $2,814,337 89
Expenses Redemption Brown Consols... 6,086 65
—_— 2,820,374
Deficiency Stock redeemed..................cc0ivun) 60
0 LT 1T ¢ g e e S et N A 134,493

Salaries Supreme Court, Circuit Judges, Solicitors,
State officers, County Audifors and Supervisors,

Public Institutions, &e. ... .. e 151,098
Ty T T e e S e S e 51,470
T TITR R B NS o T I 10,000
HEXpenses Ot BIeCtONs i\ i e v oo ik e f 18,167

Contingent Funds, stationer;/ and stamps, Executive
officers and Supreme Court, Governor’s office,

including Civil Contingent Fund...... $8,254 27

A T T T L e e s e T 3,320 54
—_—_— 11,574
Diveot Tax Olaims, Acb 1884 .. icoiii v, 1,781
Iirgat iR i d. . . e bl SO UL L 36,233
Argiiciabambec o rsn Lol e e 5,108
Sinking Fund Commission’s warrants.............. 959

Special Funds (not including $3,242.23 paid Clemson
College from income of the Clemson Bequest). .. 6,467
O other RoaoUMtE oodvvs . ou Vs T v s e | 24,498
$4,182,476

Balance October 81, 1893.....c.vvvenian.nn] 227,728

88
45

61
18
63

149

a4
32
.

14
2
00
66

81
15
16
00
52

L1
22

71

55

8 416,300 58



SYNOPSIS.

Repevprion oF BrowN Consors UNDER THE PROVISIONS OF PHE
Acr or DECEMBER, 1892, To 318t OCTOBER, 1893,

Principal outstanding Ist July, 1893............... $5,287,261 42
Principal redeemed in Cash........... $2,814,337 89
Principal surrendered and exchanged '

— 5,134,741 15

for Brown 44 Per Cents.......... 2,320,403 26i
| asp S
$152,520 27

Amount belonging' to the Clemson Bequest to be
placed in a permanent Fund.................. 57,375 22

Balance outstanding not yet presented for redemption,
31st October, 1393....... ceseviadideiaeenin| B985, 145 0B

Broww 44 PEr CENTS REDEEMABLE 1933 (AcT DECEMBER, 1892).

Total amount issued to 31st October, 1893.. .. ...... | ¥5,401,955 86
Of which amount the purchasing Syndi- }
GBED TOCOIVEML . .. v ¢ sivinsin v sloralain 4 $5,250,000 0@
Amount issued in Exchange for Brown
4 Per Cents, under Act 1892...... 150,926 57
Additional amount in Exchange for |
Browen. ConRols . fi v s esssivies 1,029 29

$5,401,955 86
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On November 1st, 1892, the net cash liabilities were.... #419,641 01

On November 1st, 1893, these liabilities were.......... 494,906 42

Hxcesicof 1808 over 180 .. 0.0 Jdill v ens s i 875,265 41
The cash in the Treasury on the same dates was: No-

i Bk CHE AU A e L e TR $201,748 90

J T s Tl 1 R T e LE RO N A 1 S8 ) 227,728 55

$25,979 65

But it is proper to state that neither of these amounts show the real
increase of debt or the available cagh which the Legislature must take
into consideration in providing for next year's expenses. The %115.-
258.85 accruing from the sales of the new bonds are by law sacredly
held to redeem the outstanding old bonds, and its use for any other
purpose would be unconstitutional as increasing the debt. The $24.-
390,54 of the Direct Tax Fund is similarly loeked up.

The principal deficit is the $105,000 borrowed to meet the extra-
ordinary expenses. I would note in passing that the Treasury has
been forced to borrow on notes for the first time since I have been in
office, and I will explain why it was necessary. During the year the
following extraordinary expenses were incurred :

Interest on $5.250.000 of new bonds from January to

A T o g e O AR N ol A $118,125
Appropriated to Dispensary ................ by H )
Appropriated to Clemson College................. ' 50,000
Bor ArBiBaind Tamba. ... 5. ssias cion cnesmmbinio v came - Dy GO0

$223,125

To make the matter about the interest on the new bonds clear, it is
necessary to explain that from January Ist last, until the 1st of July,
we paid double interest on that part of the debt refunded. five and a
quarter million dollars. The old bonds were running at 6 per cent.,
and the new ones, which had to be negotiated and the money obtained
for them to be ready for the redemption of the old ones, also bore
interest from January 1st at 4} per cent. There was no way to pre-
vent this, for it wounld have been impossible to have provided for the
payment of the old bonds with bonds bearing the same date at which
the others became due. We could not get the money to pay the old
ones without selling new ones, and it would have been repudiation to



10

force the holders of the old to take the new in exchange. We were
compelled to have the money to pay them.

Before dismissing this subject it is well to remind you of the pain-
ful fact that the large revenue which would have been derived next
year from the phosphate royalty, and which has enabled us to make
such a fine showing, will be totally lacking for the next fiseal year.
The disastrous storm, a full account of which is given in the Report of
the Phosphate Commission, completely broke up and partially
destroyed the Phosphate Mining Industry, so much so that the Com-
mission felt conatrained to make such efforts for its relief by the reduc-
tion of the royalty, ete., as will leave no income next year other than
the $75,000, which under the law must be devoted to a Sinking
Fund for the new 4} per cent. bonds. [ mention this because it will
be necessary to take it into consideration in making your estimates
and arranging the annual tax levy.

The $50,000 appropriated for the Dispensary will be more than
repaid and can go into the estimate. What additional amount may
be relied upon from this source is a matter of conjecture. It was in
anticipation of this extraordinary expense that the State taxes were
raised last year one mill, and if it were not for the loss of the phos-
phate royalty we could easily the coming year reduce the tax levy to
four mills or less. However, as the interest burden in future will be
$78,750 less per annum by reason of the refunding of the debt we
can reduce it half a mill any way.

RAILROAD TAXES AND RECEIVERSHIPS.

During the year a question of vital importance, and one more far-
reaching in its consequences to the States than any that has arisen since
the celebrated Virginia Coupon Cases, has been passed upon by the
Federal Courts and decided in a manner that must excite the alarm
and resentment of every lover of liberty and justice, The issue in-
volved the sovereignty of the State and the equality of all taxpayers
before the law; and, by the decision rendered by the Circuit Court in
Charleston and sustained by the United States Supreme Court, that
sovereignty has been disregarded and, in effect, destroyed, and a pre-
ferred class of taxpayers created with special privileges not vouchsafed
to other citizens.

Under the Constitution of South Carolina it is declared, Article IX,
Section 1: *¢The General Assembly shall provide by law for a uniform
and equal rate of assessment and taxation, and shall prescribe such reg-
ulations as shall secure a just valuation for taxation of all property,
real, personal and possessory, &ec.;” and in Article I1, Section 33, it is
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provided : ¢ All the taxes upon property, real or personal, shall be
laid upon the actual value of the property taxed, as the same shall be
ascertained by an assessment for the purpose of levying such tax.”

The Statutes passed in accordance with these provisions have de-
fined the methods of assessment and collection. The requirements of
the law are explicit and clear. Real estate and personal property have
their value fixed by the County Boards of Equalization in conjunction
with the Auditors. Railroads, being a different class of property.
passing from County to County, and often through this State into ad-
joining States, with nothing of a local character about them, were
wisely and necessarily placed in a separate category, and the assess-
ment of this class of property devolved upon a speeial and distinet
Board, ** The State Railroad Board of Equalization,” composed of the
T'reasurer, the Secretary of State, the Comptroller-General, the Attor-
ney-General, and more recently, in addition thereto. the Chairman
of the Railroad Commission. These oflicers are necessarily men of in-
telligence and character, and their official action under oath in the dis-
charge of any public trust must command respect. But while all
other taxpayers have had their property assessed in the manner pre-
seribed by the law and have paid the same, certain railroads have put
forth the insolent claim that they alone should decide as to the value
of their property; have tendered and paid such taxes as they consid-
ered right and proper ; have refused to pay the taxes as fixed by the
State Board, and are to-day in open rebellion against the State and its
laws, and, under the protection of the Federal Court, snap their fingers
in contempt at the State Government.

The matter is one of vital importance, and I desire to state the case
clearly and fairly, in order thal there-may be justification for the
course I shall ask you to pursue.

The State Railroad Board of Equalization, in pursuance of its
duties, assessed the taxes on railroads for the fiscal year 1890-91 in
accordance with its understanding of the Constitution and the law.
The railroads made a return of their property at a much lower value,
and, when the time for the payment came, tendered only such taxes
a3 were due on their own assessment. Injunctions were granted by
the United States Court in every case against the Treasurers, pro-
hibiting the issue of executions and the collection of the taxes in dis-
pute. The Attorney-General and his associate counsel denied the
jurisdiction of the Circuit Court in those cases where the amount in-
volved was less than $2,000, and denied the right of the Court to lump
the amounts in the different Counties so as to bring the sum up to the
requirements for obtaining jurisdiction ; and the main issue as to the
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legality or the illegality of the taxes was left to rest, pending the ap-
peal to the Supreme Conrt on this question of jurisdiction.

In January last the Supreme Court decided the question in favor of
the State, and decreed that the lower Court had no jurisdietion where
the sum of taxes in dispute in any one County was less than $2,000.
This at once ended the fight, so far as all the railroads not in the
hands of receivers were concerned, and those roads paid the taxes due.
But unfortunately out of a total railroad mileage in South Carolina of
2,552 miles, 1,419 miles, considerably more than half, are in the hands
of receivers, and the question which presents itself to us is, whether,
during the life of the receiverships, which depends on the w:lll of the

Courts, the State shall be denied the right to collect the taxes assessed
in accordance with her laws and shall receive only what the alien
pwoers of the roads, who select the receivers, see proper to pay.

I have had prepared a table which is inserted here for your informa-
tion showing the amount of delinquent taxes due by the railroads for .
the years 1890’91, 189192 :

TOTALS IN TOTALS 1N
STATE TAXES, | COUNTY TAXES. SCHOOL TAXES, EACH H

i | COUNTY. | COUNTY.
COUNTIES, W YRt L ! |
| I .

1800-91. | 1891-02, ‘ 1890-91. i 10102, | 180001, 180102 | 180001, | 180102,
\ |

Avbeville. .'s&mwns 094 $ 87530.0 § 311 00 084,267 54 0 $1,511 19 0

1,655 840 1, 3800 © 636121 8610700 D534 820

1,336 28,0/ 03642 30160 2913215 1506760

851 54 0 451170 250880 2112430 1189400

523 47 0 0480 ... | L8000, ..

1,067 23 0 11660 0 134560 2015760 714790

142500 A0 000 184440 134900

480 BOR 66 0 470360 3600610 2510130

L1196

_q.‘
_
&«

gEE
&S &
Soo! @

| BI1550
0 1,171810
g Eo

.............................................................

=

g
i

g

ek

E
s23y

EREgsEs
s
£

§
&
s

coomooo:
Fs
EZSES

st

HEE:

SITSEZE
_'"P'_J‘)"

=

§

e

g

JE=ZESIEE

_Eooooooo

3

.

8476420 1,588 100 6,100 140 %02 700, 1,807 340, s-w-tso;nmemo;"-i,i'&f'séib
Totals ... ... | 37,858 10 7| 24,716 62 0, 41,457 76 3. 26,967 94 9, 12,491 75 4| 10,236 67 81 98,669 52 2 59,981 00 0
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It is altogether probable, and almost certain, that while there has
been some slight reduction in the assessments for this year, the taxes
for 1892-'93 will be tendered by the roads on their own valuation, and
we may add to the above amounts $50,000, making a total of about
$208,600 due for State, County and school taxes by these corporations
for the three years.

As soon as the decision was sent down last January in regard to the
jurisdiction of the Court, believing that decision would enable us to
collect all taxes due by the railroads where the amount was less than
$2,000 in any one County, orders were issued by the Comptroller-General
to the T'reasurers to issne tax executions and place them in the hands
of the Sheriffs for collection, "These were for the taxes of 1891-°92,
which had never been the subject of injunction orin any wise brought
into Court, and the Sheriffs were ordered to promptly levy and collect
the game. But the Richmond and Danville Railroad and the South
Carolina Railway, both in the hands of receivers, applied to Judge
Simonton for an injunction against the Sheriffs, and an order was
issued for them to show cause why they should not be attached for
contempt. The Sheriffs from the Counties of Abbeville, Anderson,
Newberry and Aiken were thus summoned, and at the same time an
order to ““cease from interfering™ with the property was issued.
Feeling that the issue was one of vital consequence, and that the State
could not afford to back down without testing the matter as to the
legality of these proceedings, the Sheriffs were instructed to hold the
property, and able counsel retained to assist the Attorney-General in
presenting the State’s case. Judges Goff and Simonton decided in
favor of the recivers, or rather of themselves, and a decree fining the
Sheriffs 500 each, and imprisoning them until they paid the fines or
purged themselves, was issued. An appeal wae taken to the Supreme
Court under habeas corpus proceedings and that Court sustained the
Court below. Having thus exhausted all means of redress the fines
were paid, for I would not subject the State’s officers to the indignity
and humiliation of apologizing for obeying her laws and endeavoring
to do their duty.

The amount of the fines and costs, together with the lawyer’s fee,
making $4,000 all told, was paid out of the Governot’s contingent
fund.

I propose now to discuss at some length the decisions of the two
Courts—the Supreme Court and the Circuit Court. I have a three-
fold purpose in doing so. To show, first: the injustice and illegality
of their decigions. Second: The results that will follow, Third :
The remedy for the wrong that has been done,
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T know it is presamption in me, who am not a lawyer, to criticise or
controvert the decigions of any Judge; but the contention made here,
and the arguments made to sustain that contention, are so far-fetehed,
so unreasonable and so contrary to what I conceive to be the law, that
1 am forced to pursue this course in spite of the criticism which is
gure to follow.

Phe first striking fact which presents itself in the consideration of
this important question is thiz: It is one hundred and six years gince
the Constitution of the United States was adopted, and one hundred
and eighteen years since the Declaration of Independence, when South

Jarolina became a sovereign State. During all this time,

MORE THAN A CENTURY,

the right of a State to levy on and sell property for taxes, by whom-
soever held, has never been challenged before, and the question here
involved has never been presented to the United States Supreme Court.
The right of the State to leyy and colleet its taxes in its own way is
so old, sotime-honored ; the right of a receiver, and the power of the
Court to protect him, is so young, so new, that the two have never be-
fore come in conflict. For the first time, then, in the history of Ameri-
can jurisprudence two great principles of law, both based on justice and
equity, were face to face—the one with the unchallenged sanction of
centuries behind it ; the other a fungoid growth of modern judicial
precedent, based on the supposed necessities of a new order of things,
but more surely resting on the love of power, and in this instance having
no other foundation. One had to give way ; which should it have
been?

The right of the State to levy and collect taxes has never been
disputed. South Carolina derived that right from the Kings of Eng-
land. It is a right which rests at the root of government, and with-
out it government would cease to exist. It has never been resisted
when exercised by a sovereign except by revolution and an appeal to
arms. In all free governments, or Constitutional governments, the
right is exercised according to law, and ample provisions are made for
injustice or inequality in the levying of the taxes.

But to prevent a

PARALYSIS OF GOVERNMENT

it has always been provided that the payment of taxes must first be
made and the question of their justice or legality adjudicated after-
wards. Hence we find in our State laws the following (Gen. Stats.,
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Section 171) : ‘The collection of taxes shall not be stayed or pre-
vented by any injunction, writ or order issued by any Court or Judge
thereof.” Taxes are required to be paid under protest and the money
set aside until th# question of legality has been determined in Court.
Provision is also made by which the Comptroller-General, upon a pro-
per showing, may remit unjust taxes before they are collected, or
return them afterwards. The National Government is similarly pro-
tected by Section 3224, Rev. Stat. U. S., which reads:

¢No suit for the purpose of restraining the assessment or collection
of taxes shall be maintained in any Court”—the language here being
nearly identical and even stronger than that of our State law.

So jealous, indeed, is the United States Government of its taxing
prerogative that Section 3226, Rev. Stat. U. S., provides that: *“ No
suit shall be maintained in any Court for the collection .of any inter-
nal tax alleged to have been erroneously or illegally assessed or col-
lected, or for any penalty claimed to have been collected withont
authority, or of any sum alleged to have been excessive, or in any man-
ner wrongfully collected, until an appeal shall have been duly made to
the Commisgioner of Internal Revenue,”

Six months must elapse before suit can be brought should the Com-
misgioner refuse to hear the appeal.

On the other hand, the principle that property in possession : of
a receiver, and thus virtually in possession of the Court, should not be
levied on, or taken from such possession, until all matters connected
with the bankrupt estate have been adjudicated, the assets marshalled
and the rights of the creditors determined, is equally strong and just.
Otherwise the first ereditor who might seize the bankrupt estate
might get it all, or wreck it, and other claims of equal justice be
debarred, entailing loss and inequality of distribution. But under
the laws of this State and of the United States taxes are a *“ preferred
and prior lien,” to be paid always next to the expenses of the litiga-
tion. They do not come within the category of ordinary debts at all,
and have been characterized as being *‘as remorseless as fate and as
certain as death.”

In the conflict which has occurred in this State between these two
well defined and acknowledged principles of law, the question natu-
rally presents itself, why the lesser, the comparatively modern, the
doubtful right of the receiver, which rests on nothing but judicial
decisions and assumption, should have been given precedence over the
older and hitherto undisputed right of the State to collect its taxes in

its own way.
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THE LAW OF RECEIVERS IS ALTOGETHER MODERN.

It rests almost wholly on judicial legislation. It took its rise in the
Court of Eqjuity in England some hundred years ago, and up to 1860
the powers and duties of receivers and the control of bankrupt estates
by Judges throngh them were of small importance and caused no dis-
quiet, The receiver held the trust estate pending the litigation, took
care of it, paid the taxes, when necessary kept things in repair—and
that was about all, But during the last thirty-five years this small,
ingignificant power has spread and grown with the rapidity of a ban-
van tree in the tropic jungles of Asia, until it now overshadows the
land and blights the sovereignty of the States, becoming a veritable
Upas tree, which threatens the existence of local self-government.
This development has been owing to and has kept pace with the con-
struction of railronds and the numerous cases of bankruptey in which
they are involved by reason of bad management, watering of stock, or
wreckage wrought by a bare majority of stockholders, who seize a rail-
road and run it in their own interests, with a view of defranding the
minority stockholders and stealing their property. Too often, alas!
the Courts are instruments to carry out the robbery.

Buf while the powers of receiversand the rapidly increasing latitude
permitted them by the Courts have rested, in the main, on right prin-
ciples and the sound policy of preserving the property. many abuses
have grown up with them. I can find no warrant in law and no ground
in equity for the decision of the Cirenit and Supreme Courts in the
cases we are considering, It is not disputed by either of these tribu-
nals that taxes are a preferred lien on the property ; and the

CHIEF JUSTICE

expresses himself very emphatically as to the duty of the Circuit

Court. He says: “ No doubt property so situated is not thereby '
rendered exempt from the imposition of taxes by the government
within whose jurisdiction the property is, and the lien for taxes is
superior to all other liens whatsoever.” In order to get an excuse,
however, for allowing the receiver to resist the payment, and to paralyze
the State Government in its efforts to collect taxes, he continued :
*“The levy of a tax warrant, like the levy of an ordinary fieri facias,
sequestrates the property to answer the exigency writ ; but property in
possession of the receiver is already in sequestration, held in equitable
execution, and, while the lien for taxes must be recognized and en-
forced, the orderly administration of justice requires this to be done
by and under the sanction of the Court, It is the duty of the Court
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to see that it is done, and a seizure of the property against its will ean
only be predieated upon the assumption that the Court will fail in the
diseharge of its duty.”

When it does fail, what then ? Continuing he says: ¢ Whether
the Sheriff were armed with a writ from the State Court or with a dis-
tress warrant from the County Treasurer, this property was as much
withdrawn from his reach as if it were beyond the territorial limits of
the State. 'The inevitable conclusion from this must be so, if consti-
tutional principles are to be respected in governmental administration.
It does not involve interruption in the payment of taxes or digplace-
ment or impairment of the lien therefor, but, on the contrary, it
makes it the imperative duty of the Court to recognize as paramount,
and to enforce with promptness and vigor, the just claims of the
authorities for the prescribed contribution fo the State and municipal
revenues. And when controversies arise as to the legality of the tax
claims, there ought to be no serious-difficulty in adjusting such contro-
versies upon proper suggestion.”

The Chief Justice here emphasizes the question of Constitutional
rights, meaning, of course, the prohibition forbidding interference with
each other by the Judicial, Executive and Legislative branches. But
it is a monstrous and tyrannieal stretch of authority to claim that the
collection of taxes on property in the hands of a receiver is an inter-
ference by the Executive with the Judiciary, and therefore unconsti-
tutional. The levying of State taxes, which is done every year under
the direction of the Legislative branch and by fixed laws, carries with
it the right to collect if the levy is made according to law; and if it is
an interference to colleet, it is an interference to levy. It is as much
a contempt of the Court to levy without leave of the Court as to collect
without such leave, It is

JUDICIAL TYRANNY

in the face of the plain provisions of the Federal and State laws, both
binding alike upon the Judge, to include taxes in the same category
with other debts and claim jurisdiction to determine their legality
under the pretext of a receivership alone.

To support this claim of the inviolability of the receiver’s trust and
his immunity from molestation of any and all kinds, it is everywhere
asserted—iterated and reiterated until we grow weary of the false-
hood —that the receiver is the servant of the Court, its eye and hand,
a mere automaton doing its will. If such intimacy really exists, if the
Judge is the receiver, and the receiver the Judge, does it not follow
that the Judge will be biased against a claim which the receiver con-

2—M
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giders unjust or illegal, and that he is not the proper person to pass
upon it 7 Shall he have the right to judge his own case? Does it
ever occur that the Court is the servant, and the receiver the master ;
that the

TAIL WAGS THE DOG,

so to speak, and the unholy alliance, claiming and exercising undis-
puted control and surveillance over miilions and hundreds of millions,
has wrought injustice and wrong, and is a stench in the nostrils and
cries aloud for correction ?  We will see later on.

At the inception of this litigation injunctions were granted out of
hand against every Treasurer in the State, without regard to the amount
involved. At the hearing, the plea of the State’s counsel that the
jurisdiction of the Court did not extend to those cases where the amount
involved was less than $2,000. and that the amounts in the different
Counties conld not be lumped, was sneeringly denied. The Court knew
better but was resolved to protect the railroads. Judge Bond would
hardly hear counsel af all ; the injunctions were made permanent ; and
it is begging the question—a mere dodge—to say that the Constitutional
prohibition of interference by the Executive with the Judiciary required
that leave must be obtained of the Court to levy on the property when
the amount involved clearly left the Judge without jurisdiction. The
converse of the proposition is true : that lacking jurisdiction, save
through the receivership, the injunction was u suit against the State
and an interference by the Judiciary with the Executive. If is tech-
nical construction run mad, and the Supreme Court warps out of all
reason the general prohibition against interference with property in
the hands of the Court, which was intended to apply to ordinary debts
and ordinary occasions, when it includes therein taxes legally levied.

This assumption can only be based on the hypothesis that it is the
nature of power to seek its own aggrandizement, and that a Federal
Judge can do no wrong. Why should the Court obtain jurisdiction
in the matter of taxes, which it could not otherwise pass upon, simply
by reason of the receivership ? Why should a bankrupt corporation
obtain immunity from the State law when a solvent one cannot obtain
it? Why should a Federal Judge throw the protecting arm of his
great power around this class of property, and give receivers special
privileges which no other taxpayers can claim ? If it is law, it is not
right, and I think I can show that it is neither.

I have already pointed out the prohibition in the Statutes, State
and Federal, against interference by the judiciary in any way with
the collection of taxes. Seec. 721, U. S. Rev. St., declares: ¢ The
laws of the several States, except where the Constitution, freaties or
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Statutes of the United States otherwise require or provide, shall be
regarded as rules of decision in trials at common law in the Courts of
the United States in cases where they apply.”

What right then did the Federal Court have to begin a suit against
the State throngh its officers to stay the collection of these taxes,
when it is expressly forbidden by the XI Amendment to the U, S,
Constitution to do so ? Simply because the property was in the hands
of a receiver. ** Ouly this and nothing more.” The State’s sover- .
eignty, its laws, the laws of Congress governing the Court, were all
made to stand aside and the State’s officers imprisoned ; and for what ?
To create inequality between taxpayers and maintain the < dignity ”
of the Cireuit Court, The levy without the gracious permission of
the Judge and the refusal to release, notwithstanding that the Judge
had no jurisdietion other than through the receivership, the amount
involved being less than %2,000. were sufficient to make the Supreme
Court sustain this great wrong, and all upon the mere pretext that the
taxes may be illezal. Nay ! that even is not necessary now. But why
should a Judge have the right to pass upon the legality or the illegality
of a tax in this

UNDERHAND AND ILLEGAL WAY?

And then, after reciting the provisions of our State law, which forbade
this usurpation, we are tauntingly told by Chief Justice Fuller that
“the Legislature of a State cannot determine the jurisdiction of the
Courts of the Unitad Statas, and the action of such Courts in
according a remedy denied to the Courts of the State does not
involve a question of power.” Pray, then, what does it involve other
than a question of the most arbitrary and tyrannical exercise of
power ?  Had the State laws provided no remedy there might be some
excuse for this streteh of authority, but under the cireumstances I see
none whatever.

It has not been shown, and cannot be shown, that the assessments are
greater than the “‘actual value” provided for in Section 33, Article 11,
of the State Constitution. or that there is any greater lack of a * uni-
formand equal rate” of assessments as required under Article IX, Sec-
tion 1, than exists among other classes of property. Most of the rail-
roads are still assessed much below their value, ¢ Uniform and equal
taxation ” is impossible underany system of assessment that can be de-
vised, and the Supreme Court of the United States has decided that
mere inequality is not a ground for relief so long as the assessment is not
claimed to be above the actual value fixed as prescribed by the law.
The claim by the railroads that their property is assessed higher than
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some other property must of necessity be true. This would be soeven
upon the basis of their own returns. It was always so, and will con-
tinue so. At the same time it is lower. But, that the

ORDERLY ADMINISTRATION OF OUR LAWS

should be upset and the collection of the taxes stopped till the matter
can he passed upon by the Courts is contrary to all precedent.

The difference between the valuation of the property by the roads
themselves and that fixed by the State Railroad Board of Hqualiza-
tion is about 33% per cent.; but if the mere claim that this excess is il-
legal is made the-excuse to resist payment, what would hinder the
roads from returning their property at one-half or one-fourth of what
they now acknowledge to be its value, or even at $100 dollars amile, and
resist the payment of the balance upon the same ground ? If the mere
opinion of the receiver that the property is worth thus-and-so is suffi-
cient, must all other taxpayers sabmit to the State’s assessment and
property in the hands of a receiver only be assessed by the United
States Judge ? This is what it amounts to. The Judge who is will-
ing to claim and exercise jurisdiction by reason of the receivership
would just as readily sustain ‘this contention until he had passed upon
it ; and no stronger argument is needed to show that the claim of the
Court, to pass upon the legality of the tax before it is collected, carries
a train of consequences that are exceedingly dangerons and contrary to
the genius of our institutions.

ALEXANDER HAMILTON,

in the Federalist, page 249, discussing the scope and power of the
States under the Constitution with regard to taxation, says : **Although
I am of the opinion that there would be no real danger of consequence
to the State governments, which seems to be apprehended from a power
in the Union to control them in the levies of money :'because I am
persuaded that the sense of the people, the extreme hazard of provok-
ing the resentments of the State governments and u conviction of the
utility and necessity of local administration, for local purposes, would
be a complete barrier against the oppressive use of such a power. Yet
1 am willing here fo allow in its full extent the justice of the reason-
ing, which requires that the individual States should possess an inde-
pendent and uncontrollable authority to raise their own revenues for
the supply of their own wants, and in making this concession I affirm
that (with the sole exception of duties on exports and imports) they
would, under the plan of the convention, retain that authority in the
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most absolute and unqualified sense ; and that an attempt on the part
of the National Government te abridge them in the exercise of it
would be a violent assumption of power, unwarranted by any Article or
clauge of its Coonstitution.”

I may remark in passing that when this. was written the Constitu-
tion had been ratified by only four States, and Hamilton was trying to
allay the distrust of .the States. Had sueh claim been made then the
Constitution would never have been ratified.

In the celebrated case of <“ MeCullongh »s. the State of Maryland,” a
case which deals exhaustively with the question of taxation by the
States and the power of the United States in connection therewith,

CHIEF JUSBTICE MARSHALL

said, 4th Wheaton, page 428 : ‘It is admitted that the power of tax-
ing the people and their property is essential to the very existence of
government, and may be legifimately exercised on the objects to which
it is applicable to the utmost extent to which the government may
choose to carry if. The only security against the abuse of this power
is found in the structure of the government itself. In imposing a tax
the Legislature aets upon its constituents. This is in general. a
sufficient security against erroneous and oppressive taxatiom. The
people of a State, therefore; give to their government the right of
taxing themselves and their property, and as the exigencies of govern-
ment cannot be limited they preseribe no limit to the exercise of this
right, resting confidently on the interest of the legislator and on the
influence of the constituents over their representative to guard them
against its abuse.”

Further on he says :

¢ All subjects over whiech the power of a State extends are objects
of taxation.”

And again :

** The sovereignty of a State extends to everything which exists: by
its own anthority, or is introdueed by its permission.”

. Continuing, on page 429, he says :

““ If we measure the power of taxation residing in a State by the ex-
tent of sovereignty which the people of a gingle State possess and can
confer on its government. we have an intelligible standard applicable
to every case to which the power may be applied:  We have a prineciple
which leaves the power of taxing the people and property of the State
unimpaired ; which leaves to the State the command of all its resources,
and which places beyond its reach all those powers which are conferred
by the people of the United States on the government of the Union,
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" and all those means which are given for the purpose of carrying those
powers into execution. We have a principle which is safe for the State
and safe for the Union. WE ARE RELIEVED, AS WE OUGHT TO BE,
FROM CLASHING SOVEREIGNTY ; FROM INTERFERING POWERS; from a
repugnancy between a right in one government to pull down what
there is an acknowledged right in another to build up; from the in-
compatibility of the rlght of one government to destroy what there is
a right in another to preserve.”

On page 431 he says: ““ That the power to tax involves the power to
destroy ; that the power to destroy may defeat and render useless the
power to create ; that there is a plain repugnance in conferring on one
government a power to control the Constitutional measures of another,
which other, with respect to those very measures, is declared to be su-
preme over that which exercises the control, are

PROPOSITIONS NOT TO BE DENIED.”

It may be said that we are not arguing the rights of the State to levy
taxes, and that these quotations from Chief Justice Marshall’s opinion
are not relevant ; that no one disputes the right of the State to tax,
and that the Supreme Court acknowledges that taxes are a prior and
preferred lien. But of what use is the right to tax without the right
to collect ? If the National and State governments are to revolve in
their separate orbits without that *‘clash of sovereignty from which
we ought to be relieved,” and from ‘interfering powers,” the judiciary
of the one government should never interfere with the Legislative and
Executive branches of the other in this delicate matter of taxation,
except under circumstances where both justice and law clearly confer
that power and require its exercise, It ““the power to tax involves the
power to destroy,” the power to prevent the collection of the tax in-
volves the power to starve, and thereby destroy—a power denied the
National Government. But again, it will be urged that the receiver
claims that the tax is illegal, and that the jurisdiction of the Court
extends to controversies between a State and the citizens of another
State, thereby involving a Federal question. This is not disputed ;
but the injustice of obtaining jurisdiction through the receivership to
pass on the legality of the tax and stop its collection when the amount
involved does not give jurigdiction otherwise, produces an inequality
among citizens and creates a privileged class, which is the

VERY ESSENCE OF INJUSTICE, ILLEGALITY AND TYRANNY.

But Alexander Hamilton and John Marshall are old fogies not to be
mentioned in the same breath with Judges Simonton and Goff ; and
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the Supreme Court, saturated with the idea of its own dignity, refused
to release the Sheriffs, who were simply the hands of the State, because
it, felt that the **dignity ” of the Court below must also be maintained,
and contents itself with emphasizing ** the duty of the Court to recog-
nize as paramount and o enforce with promptness and vigor the just
claim of the authorities to the prescribed contribution to the State and
municipal revenue.” It is no comfort to be told what is the duty of
the Court when there is no way to make it discharge that duty with-
out long delay and expensive litigation.

The State had exercised its sovereignty to levy taxes in accordance
with its own laws. Its officers, in compliance with their oaths, pro-
ceeded to obey those laws. Every taxpayer, whether an individual or
a corporation, should be amenable to those laws alike, and any decision
which destroys that equality is an outrage upon justice. If all Judges
were honest, or fair, or just, this power of discrimination could work
no wrong; but a receiver in the matter of taxes should be the same as
any other eitizen or corporation. Any favoritism that is shown him is a
premium on fraudulent bankruptey and brings the judiciary into dis-
eredib, If the Court has the diseretion and power through its Receiver
to do all the various acts necessary to run a railroad, and even build
additional mileage, as has been done, and is being done, it could pass
on the advisability of paying taxes in private, and doubtless does it.
When, therefore, a receiver refuses to pay taxes as illegal, it follows
that the Court must think as he does, and it is a mockery to tell us to
appeal to such a tribunal.

There is no law for this unwarranted interference on the part of
the United States Conrt; there is nothing in the United States Con-
stitution to warrant it. The authors of that instrument never dared
to set- up any such elaim, and the Court only obtains it by a ** violent
assumption of power,” which is the essence of tyranny. 'That it has
required a century for

JUDICIAL INSOLENCE

to go so far is sufficient proof that it has no bagis in law or justice,
and could only spring from that perpetnal grasping after more power
which has characterized the Judges of the United States Circuit and
District Courts. One by one the reserved rights of the States are
being absorbed by the Federal Judiciary, and it is high time for Con-
gress to take the matter in hand and by express limitations restrain
the unlicensed and iniquitous powers exercised by the Courts in this
matter of receiverships,
There is talk in some quarters, and a growing demand for
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GOVERNMENT OWNERSHIP OF RAILROADS ;

for these corporations, whether in the hands of receivers or of the
owners themselves, have found such ready and willing tools among
the Federal Judges, who are ever ready to stand between them and
the people in their efforts to restrain them within reasonable bounds,
that no other mode of relief appears possible. This is not a desirable
solution of the problem, and I do not advoeate it ; because such con-
trol would almost inevitably be used as an engine in elections by the
use of the employees at the ballot box for the benefit of the party in
power. The mere idea is repugnant to a Republican form of govern-
ment. But those who manipulate and control these corporations, and
who grow rich in robbing the people through them—such men in
particular—hold up their hands in horror at the mere idea of govern-
ment ownership. But what have we in the United States at this
time? What is the condition of a large number of these corpora-
tions ?  Upward of

THIRTY-THREE THOUSAND MILES OF RAILROADS,

one-fifth of the total' mileage in the United States, and representing
a capital of more than $1,400,000,000, are to-day in the hands of re-
ceivers, who are but the servants or partners of the Judges, We have
here government ownership or control (at least in effect) the most ab-
solute and irresponsible that is possible to exist. The Federal Judi-
ciary, without any Statutes on the subject, or comparatively few limit-
ing or defining their powers, control one-fifth of the railroads in the
United States without respounsibility to anybedy ; withount any one to
overlook them or their agents, the receivers; without any accounting
to be had for the millions and hundreds of millions of dollavs of these
“ wards in chancery”; issuing receiver’s cerfificates, which are pre-
ferred liens on the property; imprisoning the State’s officers when
they attempt to collect taxes; arresting our Constables for the slight-
est interference even with'freight they haul; bargaining with the re-
ceivers for the employment of kinspeople or favorites; and Congress
sits idly by watching this more than Russian absolutism with seeming
indifference.

With this vast amount of property held in absolute possession, with-
out responsibility to any one, it is small wonder that there has been
malad ministration, peculation, robbery and widespread demoraliza-
tion. One Court in Vermont has held a railroad under a receivership
for twenty-seven years. Many corporations have found themselves
saddied with heavy debts by the incompetency or dishonesty of the
receivers, who, we will see, are sometimes the servants and at other



2

times the masters of the Court. Men who want to make money rap-
idly—honestly if they can, but who must ““make money,”—seek the
position of a receiver with avidity. The most glaring and remarkable
instance of this “fucilis descensus Averni” oceurred this year when

JUDGE EDWARD M. PAXSON, CHIEF JUSTICE OF THE SUPREME COURT
OF PENNSYLVANIA,

with still four years’ tenure, resigned his high office to accept the
receivership of the Pennsylvania and Reading Railroad. How much
longer shall this abuse. which cries aloud to heaven, and which is a
seandal in the land, corrupting the judiciary by the use of unbridled
power, be allowed to continue? By comparison, government owner-
ghip, under strict laws and rules, such as obfain in the postal service,
would be such an improvement that it is bound to come unless the
abuses of receiverships are stopped.

SITMONTON AND SBWAN.

[ have already shown the results to the Sheriffs who, in obedience
to the State laws, which are equally binding on the Federal Court, at-
tempted to collect the taxes due. The possession by the Court of the
“res,” as the legal phrase goes, since the decision of the Supreme
Court, can no longer be disputed in any particular whatever. But,
mark you : The puissant .Judge, whose satrapy is South Carolina, has
gone one step further. He not only claims the right to control the
railroads held by his receiver without let or hindrance, but he at-
tempts, and has exerciged the power, to protect contraband whiskey in
the hands of that reseiveras a public carrier, and hasimprisoned a State
Constable (Swan) who seized a barrel of whiskey in the South Carolina
Railway depot in Charleston in the facz of the plain provisions of the
Act of Congress, which says :

“That all fermented, distilled or other intoxicating liquors or
liquids transported into any State or Territory, or remaining therein
for use, consumption, sale or storaze tharein, shall, upon arrival in
such State or Territory, be subjest to the operation and effect of the
laws of such State or Territory enacted in the exercise of its police
powera to the same extent and in the same manner as though such
liquids or liquors had been produced in sach State or Territory, and
shall not be exempt therefrom by reason of being introduced therein
in original packages or otherwise.”

To encourage the smuggling of illicit whiskey, and protect those who

* deal init, Judge Simonton says *arrival” means not only that the whiskey
musat reach its destination, but must be delivered to the consignee.
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The law for the control of the liguor traffie, which is an exercise of the
police power of the State for the welfare of the public health and
morals, is disregarded and the railroads encouraged to defy the State.
The analogous power to establish quarantine for a like purpose exists,
and a like lucid and reasonable interprefation of the meaning of a
plain English word would indicate that if a man had yellow fever or
cholera and bought a ticket to Charleston over one of Judge
Simonton’s railroads, the quarantine officers could not stop him until
he had got out of the car within the city limits. Judge Simonton
would not consider him as having ““arrived” within the jurisdiction of
the State’s law until he had completed his journey.
Is this power gone mad ? Is it malice incarnate ? Oris it a

SERVILE, CRINGING OBEDIENCE

to the orders of his so-called ¢ gervant,” the receiver 7 The argu-
mentum ad hominem is not one of myliking, and I would scorn to use
it in a personal controversy, but in the discharge of my official duties
it is a legitimate weapon where I have to deal with such men: one a
Judge who sucked State’s rights with his mother’s milk, and now
plants his dagger in the State’s breast, the other an ex-carpet-
bagger, who in days past did his utmost to throttle Anglo-Saxon
civilization in South Carolina, and who has returned after fifteen
years’ absence to gloat over her humiliation at the hands of his obedient
instrument, This is very strong langunage, but let us see if I have not
warrant for it.

On May 1st last,’D. H. Chamberlain, Receiver of the South Caro-
lina Railway, and the accredited ‘“ servant * of the Federal Court in its
management, wrote me a personal letter enclosing as authentic an
interview with himself published in the News and Courier of that
date. It was a proposition to the State government to compromise or
arbitrate the question of taxesin dispute. Here is a quotation from
that interview :

¢Such being the sitnation, I say the only sensible course is to settle
the difticulty here and now. If ean be done if both sides will admit
indigputable facts ; if some one or more representatives of the State
and one or more representatives of the railroads were to sit down as
business men and confer, they could reach an easy general ground and
one just to both parties. [ am only the agenl of the Court, having no
authority of my own, but I will
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GUARANTEE TO SECURE

the most cordial assent of the Court to any reasonable efforts to bring
about an end to this fight.”

Further on he says: I am not formally authorized to speak for
anybody but myself, but [ will undertake to bring every railroad now
in litigation with the State into an agreement to negotiate or arbi-
trate their differences.”

It will be seen that this humble servant of the Court, while speaking
with all due humility and respect, undertakes to ‘' guarantee the cor-
dial assent of the Court to any reasonable efforts to bring about an end
to this fight;” but, covetous of the blessing which is promised to
peacemakers, wants to include all the other railroads in the amicable
adjustment for which he is so solicitous. He went on to say: “The
victory is to-day with the railroads, but I am none the less anxious to
stop the quarrel. My anxiety is in the interest of the railroads. Iam
not afraid to cry ‘peace’ before the war begins or goes further. I
shall fight all the better for it, if we cannot have peace.”

Is this the language of a servant or of a master? I am not
afraid,” ‘I shall fight”—“ 7.”” Who is /? The humble receiver and
gervant of Judge Simonton ? Bah! The pretense makes me sick;
and that a South Carolinian, who has been honored with the Federal
judicial ermine, should appear in so degrading an attitude! If,
resuming the phraseology once already used, the Judge is the receiver
and the receiver the Judge, why did not the Judge himself, for the
sake of decency, make the proposition to the State Government for
peace ? His ““dignity,” which is so dear that he is willing to go any
and all lengths in usurpation to vindicate it, should at least have
demanded this much. We must blush for the attitude in which he
has been placed before the public.

But this is not all the proof as to the docility and subserviency of
this :
ORNAMENT OF THE FEDERAL BENCH.

Another State Constable found contraband liquor, shipped as other
goods, contrary to the Federal and State law. in the depot at Green-
wood. He obtained a warrant from a Trial Justice and seized the
liquor. Here is the telegram sent to this Constable by the Attoruey of
the Richmond and Danville Railroad :

“GREENVILLE, 8. C., Nov. 6th, 1893.
*“To Louis H. Perrin: e
“You must know that your seizure of the box addressed to Miss
Jesse James is illegal under Judge Simonton’s decision in the Swan
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case. Unless yon desire to share Swan’s fate in being brought up
before Judge Simonton and purnished by fine and imprisonment, you
will at once ralease the property and return it to our agent. If T do
not hear by ten o’clock to-morrow, A, M., that you have returned the
property to our agent [ will certainly take steps to have you brought
before the Judge.

¢ (Signed) JAS, S. COTHRAN.”

Here we have not the receiver, but the receiver’s servant, a corpo-
ration counsel, who so well knows his Honor’s mind, or, at least, is so
well assured that whatever he is told to do he will obey. that he
threatens imprisonment and fine for the seizure of goods contraband
under the State and Federal laws. and with a warrant, at that. Yet
we are told the receiver is the servant of the Court!

And what are we to do ? Are we to tamely submit to these indigni-
ties and leave this petty tyrant to continue his acts of outrageous
interference ? ;

The South Carvelina Railway has been in the eclutches of this par
nobile: fratrum, Chamberlain and Simonton, for four years, and there
ig no knowing how much longer it is to remain there. True, an order
of Court for its sale has just been filed. but that sort of hocus-
pocus has been going on for over a year. The Richmond and Dan-
ville Railroad. a corporation unknewn to our laws, but which has ab-
gorbed by lease or purchase seven railroads chartered by the State, has
recently gone into the hands of another judicial syndicate. of which
Judge Simonton is a member. If nothing isdone the Judges and
their ¢ servants,” the receivers, are likely to retain

POSSERSION OF THAT FAT CARCASS

for many years, and we may judge the future by the past as to the in-
tolerable condition to which we shall be subjected by these judicial usur-
pations. These creatures, these corporations, holding their existence
from the State’s bounty and under its laws, like the monster Franken-
stein, have grown greater than:their creator. They already owe in
the neighborhood of two hundred thousand dellars to the different
tax funds of the State. They are in open rebellion against the Dis-
pensary Law and Railroad Commission, and are bending every energy
to aid those who would smuggle whiskey into the State and continue
its illicit sale. There is nothing left the State, under the circum-
stances, since the decision of the Supreme Court, but to repeal the
charters of every railroad in the hand of a receiver and destroy these
creatures, which have grown so insolent that they trample our laws



under foot under the protection of this Federal Judge, and laugh to
georn the restrictions which all eitizens and other corporations must
obey. 1t is a harsh and drastic measure, which would be wholly un-
warranted under any other circumstances, but it is the last desperate
remedy. The

UNHOLY MARRIAGE

between the * dignity” of the Federal Court and these harlot cor-
porations must be annulled, and the owners of the bonds made to
understand that there is a point beyond which the patience of the
State will not permit them to go. The Federal Court will, of course,
claim that the property is in its possession and atterapt to administer
it ; but if there is any regard for law left, such a course will force the
property to sale and wind up the existence of these roads as at present
organized and owned. After that is accomplished, or while it is being
accomplished, provision can be made for giving them a new life upon
such conditions as the Legislature may determine. Care should he
taken in granting all future charters to prevent the absorption of
competing lines by any railroand syndicate in or outgide of the State.
A law should be passed limiting the life of receiverships in the State,
and & memorial addressed to the United States Congress setting forth
the conditions which exist here, calling attention to the abuses which
have arisen, and asking legislution to restore to the State the rights of
which the Supreme Court’s deeision has robbed it, and the enactment
of such laws as will throw the necessary restrictions around receiver-
ships in future. Sinee the last decision of the Court the situation
has become intolerable.

THE DISPENSARY LAW.

The agitation last year on the subject of prohibition resulted in the
enactment of what is known as the Dispensary Law. The original
" Prohibition Bill introduced in the House, after numberless amend-
ments, was withdrawn and a substitute ineorporating most of these
amendments, with others, was offered by Mr. Nettles. 'This, with a few
minor changes, passed the House and was sent to the Senate. 'That
body using the Nettles Bill in its entirety almost as a basis, with a few
alterations and amendments made necessary on aceount of the change
of purpose, returned the Dispensary Act as a substitute for the Pro-
hibition Bill and the House concurred in the same without amendment,
as the time was too short to even discuss it. The Act thus hurriedly
prepared became a law, as a compromise between the Prohibitionists
and the temperance people, who were skeptical as to the practicability
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of a prohibition law. This hurry in its preparation and enactment left
the law with many crudities and omissions which I will point out some-
what in detail later on.

Considering the change made in the purpose of the Act, and the lack
of time to debate and digest its various provisions, it is wonderful that
it has thus far stood the test of the

TEMPEST OF LITIGATION

which it has occasioned. It has been in the United States Court, in
ourSupreme Court, and before nearly every Circuit Judge on the Bench,
but without any serious invoads thus far having been made on its Con-
stitutionality. Perhaps no measure passed by any Legisla ture of any
State within the memory of man has excited snch widespread com-
ment and elicited such deep interest. This is mainly owing to the
fact that it is an entirely new idea, from an American standpoint, and
deals with the question of controlling the liquor traffic in a new way.

In the State the Dispensary Law has been and still is the one absorb-
ing, never-ending topic of discussion, and it has produced some

COMICAL ALIGNMENTS AND ALLIANCES

in the efforts to obstruct and defeat it. Newspapers which have
always fought prohibition, and those known as the organs of the
whiskey ring, have suddenly become strong advocates of prohibi-
tion. Prohibitionists who are so radical in their views that the un-
charitable call them ‘‘eranks” have been found shoulder to shoulder
with barkeepers and whiskey dealers in opposing it ; and while many
eminent divines have lent it their aid and endorsement, others are bit-
ter in its denuncintion. The more moderate prohibitionists are de-
lighted with it. The whiskey men are more bitter in their opposition
to it than they have ever been toward prohibition.

The law went into effect July 1st, and on the night of the 30th of
June every bar in the State closed its doors. The work of prepara-
tion, organization and arrangements for the control of so mammoth a
business had been going on for several months. The illness of Comp-
troller-General Ellerbe and the heavy burden of litigation which the
Attorney-General had to bear (my colleagues on the State Board of
Control), together with the long-continued illness of the State Com-
missioner, Mr. D. H. Traxler, devolved most of this work on my
shonlders ; and 6his, together with the organization and direction of
the Stats Constabulary provided to enforce the law, hus more than
doubled the labors of the Executive office. It is safe to say that no
member of the Genera! Assembly, and very few others—certainly not



31

mysalf —ever conceived the magnitude of the undertaking ; and yet,
after it has been in operation four months, the ramifications, compli-
cations and ultimate growth of the business are still subjects of con-
jecture and wonder.

All of the legal whiskey traflic has been turned into one channel,
flowing to Columbia, the central distributing depot. Agricultural
Hall, a large two-story building with a cellar, thus making three stories
167 feet by 35 feet, has been turned into a bottling works. It is only
a question of time when the erection of much larger quarters on the
railroad will be necessary. Fifty-four employees, working ten hours
every day, are kept busy bottling, and we find it almost impossible to
keep the local Dispensaries in stock, and that, too, when I think it
safe to say that not more than one-half of the liquor being drunk
in the State at this time has passed through the Dispensary. Large
quantities were purchased in advance, or in anticipation of the law
going into effect, by consumers, while there is hardly a train entering
the State, day or night, passenger or freight, which does not haul con-
traband liquor. Some of the railroads are yielding a measure of obe-
dience to the law, but most of them openly defy it or lend their assist-
ance tosmugzeling liquor into the State. The Richmond and Danville
system and the South Carolina Railway in particular are bending every
energy to defeat the law. So much for the present conditions.

I have had prepared tables covering the operations of the State Dis-
pensary and of the County Dispensaries up to the 31st of October, the
end of oar fiseal year. They are printed in a separate report by the
Commissioner. A earefnl examination of these figures will show the
following results :

The Dispensary has been more than self-sustaining, and the
net profits to the State for the first four months have been $32,198.16.
The gross sales to consumers have been $166,043.56 ; total expense of
State Dispensary, $72,566.36; of County Dispensaries, $19,890.00.
The three principal items of expense, as will be seen, are freights, glass
bottles and the Constabulary.

During the month of July twenty-nine Dispensaries were running ;
in August thirty-nine ; in September forty-séven; in October fifty-
one, One has been discontinued, leaving fifty now in operation. The
number of clerks to Dispensers and assistants is twenty-four. The
salaries of these local officers have been fixed by the State Board, and
range from $1,000 to $300 per annum. Where the magnitude of the
business requires it the Dispenser is given one or more assistants, but
in no case i8 the salary more than $1.000.

e
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Having shown the status of the business as a business, it is not im-
proper to make some deductions purely from a financial standpoint.
Hitherto under the license system the several Counties have derived a
revenue of $100 for each license, aggregating last year for the entire
State $81,100, Of this, four Counties—Charleston, Beaufort, Berkeley
and Colleton—received $57,200, leaving $23,900 for the other thirty-
one Counties. The State received nothing. In the cities and towns
the licenses varied, but the aggregate of all towns in the State for last
year was $134,372. It is impossible to do more us yet than give an
approximation as to what revenue the State, Counties and towns will
derive from the change in the method of controlling the liquor traffic.
It is gafe to say, however, that if the fowns cease their nnreasonable
and senseless opposition, and three-fourths of the liquor, which under
any conditions will be consumed in the State, shall pass through the
Dispensary, the revenue of the towns will not be decreased from what
it was formerly, that the Counties will receive as much, and the State
will obtain a revenue equal at least to both of these,

But, notwithstanding this revenue is not to be despised, the law
does not

REST ON A REVENUE BASIS,

was not enacted for that purpose, and cannot be defended on that
ground. It rests wholly on its elaim to being the best method of
controlling the evils whieh are inherent and inseparable from the
intemperate use of liquors, and must stand or fall on its merits as
compared with other methods of controlling the evil. When the law
first went into effect, outside of the city of Charleston there was almost
a total cessation of the illicit sale ; but, as time wore on, the men who
have always dealt in liquors and grown rich thereby became more and
more emboldened to disobey the law, mainly by the encouragement
given them by the leading daily newspapers, which promised them
immunity from punishment by juries, and presented the spectacle of
the teachers of the people inculeating disobedience to law.

While the figures in the following table may be misleading, and will
doubtless be modified by later statistics, showing the relative amount
of drunkenness in like periods before and since the law went into effect,

- I have had the table prepared to give such data as could be otained.
It is made up of the official responses by the Mayors and Intendants
of the cities and towns to a circalar asking for information. It may
be as well to remark in passing, that the principal opposition to the
law is among the eitizens of towns and cities, and many of them are
unwilling witnesses. This is shown by the fact that out of seventy-
five cireulars sent to all the principal cities and fowns responses were
received from only thirty-three.
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REPORT FrROM ToOWNS AND CITIES OF ARRESTS FOR DRUNKENNESS
AND DISORDER ARISING FROM LiQUuorR DRINKING FOR A LIKE

PErIOD BEFORE AND SINCE THE DISPENSARY Law WENT
IxTo EFFECT.
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22 Towns ; 33 reported, but 11 had no arrests in either year.
I will now discuss

THE LAW ON IT8 MERITS.

I shall premisz what I shall say by observing that the United States
government considers liquor a legitimate and proper source of revenue,
and that it derives therefrom about $100,000,000 annually, It will

3—u
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not be denied by any advocate of temperanze or prohibition that if is
a proper subject of taxation, and if it were proposed to remove the
tax, which would inevitably reduce the cost to consumers at least
three-fourths, there would be a universal howl by these two classes of
citizens. The State, in the exercige of its police power for the ostensi-
ble pressrvation of the public health and morals has, time ount of
mind, required a license, and the towns and cifies in turn required
license ; and while it is true that the State derived no revenue, and
sought only t» restriet the traffic within the limits of such municipali-
ties a3 saw fit £y grant licenses, ib cannof be denied that the raising of
revenue to support municipal governments has been the main factor
in eawsiny lizenses to bs issued by the towns., It is far-fetched,
unreasonable, then—hypocritical in fact—to pretend that any dis-
grace can attach to the revenue featare. T'he men who are now most
loud-moathsl in this pharisaical denunciation are the strongest ad-
voeates of the liconse system, and have had their municipal taxes
reduced thereby. On the contrary, if it can be shown that
under the Dispensary system there will be a reduction in the
consumption of ligquor, and a necessary reduction in crime and
misery resulting from it, it must follow that the Dispensary, without
regard to the ravenue feature, is a long stride forward and an im-
provement on the license system. I will not pretend to say that it is
a3 gnod a3 prohibition would be, but I do say that prohibition, here or
anywhsre elss, is impossible, and the only question is how best to reg-
ulate the traffic 8o as to minimize the inevitable injury to society,
" inseparable from the sale of lignor under any eircumstances. The

CLAIMS OF THE DISPENSARY TO SUPPORT,

and its superiority over any form of licensing, rest on the following
grounds :

13, The element of personal profit is destroyed, thereby removing
the incentive to increase the sales.

24. A pure article is guaranteed, as it is subject to chemical
analysis.

3d. The eonsumer obtains honest measure of standard strength.

4th. Treating is stoppad, as the bottles are not opened on the prem-
ises.

5th. It is sold only in the day time ; this under a regulation of the
Board and not under the law,

gth. The concomitants of ice, sugar, lemons, &c., being removed
there is not the same inclination to drink remaining, and the closing
of the saloons, especially at night, and the prohibition of its sale by
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the drink, destroy the enticements and seductions which have caused
o many men and boys to bs led astray and enter on the downward
course,

7th. It is sold only for cash, and there is no longer *“ chalking up
for daily drinks against pay-day. The workingman buys his bottle of
whiskey Saturday night and carries the rest of his wages home.

8th. Gambling dens, pool rooms and lewd houses, which have hith-
erto been run almost invariably in connection with the saloons, which
were thus a stimulus to vice, separated from the sale of liquor, have
had their patronage reduced fo a minimum and there must necessarily
follow a decrease of crime.

9th. The loeal whiskey rings, which have been the curse of every
municipality in the State, and have always controlled municipal elee-
tions, have been torn up root and branch, and the influence of the
bar-keeper as a political manipulator is absolutely destroyed. 'The
police, removed from the control of these debauching elements, will
enforce the law against evil doing with more vigor, and a higher tone
and greater purity in all governmental affairs must result,

To return to the question of revenue, I announce as a self-evident
proposition that there will be a maximum of benefit from the operation
of the law from the standpoint of these advantages in proportion as
there shall be a large revenue. In other words, the restrietions thrown
around the eonsumption and use of lignor by the Dispensary law and
the benefits to arise therefrom will be in proportion as the liquor con-
sumed is purchased at the Dispensary rather than obtained from illicit
sources. Some fanatical, unreasonable people cry aloud against the
iniquity of a government

SHARING IN THE *‘ BLOOD MONEY,”

as they term it, the tears of women and children, whose fathers, hus-
bands or brothers are addicted to the use of whiskey. It has already
been shown that any system of license, which leaves the element of
personal profit untrammelled, leaves this elass of consumers utterly at
the mercy of the owners of those dens of vice, the saloons. Men
who are compelled to go in the daylight and get what liquor they want
from a government officer and then go elsewhere o consume it will be
likely to go home and be within the restraining influence of that
charmed circle.

It is urged that if the State control the traffie, it should sell only
~ at such profit as will cover expenses and no more. I it not clear that
if the price be fixed at that ratio it will act as a premium on con-
sumption by reason of the fact that a dollar will buy more whiskey
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than it does now ? On the ofher hand an equally impractical scheme
is to put the price very high and make the money that is spent on
liquor go only a little way. It will be found here that, as in most
things in life, ‘“ the middle way is the best.” If the price is too high
it puts a premium on the establishment of “ blind tigers,” on smug-
gling, on the illieit sale in every way; and, while the amount consumed
will not be appreciably less, the indirect benefits to society arising
from the revenue and by the destruction of all competition with the
State are lost. Under the scale of prices fixed by the State Board on
whiskey now sold in South Carolina there is a handsome profit, while
at the same time the liquor at retail is cheaper than it was when sold
across the bar. Making allowances for the watering or other adultera-
tion of the whiskey that was formerly consumed, a half pint bottle of
Dispensary whiskey that now costs twenty cents and containing five
average drinks, of far superior strength, would have cost fifty cents at
least from a saloon. The profit on the half pint goes to the reduction
of the general tax, and the thirty cents saved to the consumer goes
into his pocket for the support of his family.

It is thus seen that whiskey at refail is cheaper than when if was
bought from the saloons, while at wholesale or by the gallon it is con-
siderably higher ; but the profit in its illicit sale not being very great
in wholesale quantities, it is not likely that after the law has been
amended in the way experience has shown to be necessary that there
will be much competition with the Dispensary in wholesale quantities,
by which I mean one or more gallons. It is the refailer with whom
we have to deal; and he thrives on political oppesition and where
there is no Dispensary. When swift and sure punishment shall be
meted out to those who break the law, and when public opinicn shall
have been educated so that the

VIOLENT OPPOSITION

now existing shall gradunally disappear, there will be small competition
with the Dispensaries in the Counties where they are located.

Of course it is expected that along the North Carolina border, where
the United States Government has been unable to suppress the
“moonshine ™ stills, there will be more or less whiskey entering into
competition, which pays neither the Internal Revenue tax nor the
profit which the State would receive on its sale,

A question which presents itself here, and which is worthy of your
serious consideration, is the disposition to be made of domestic wines,
and whether it is not best to except these from the general operation
of the Dispensary Law. As for these wines, there is not a very large
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product any way, and owing to the fact that the methods of manufac-
ture are crude and ofttimes showing dense ignorance,—resulting in un-
palatable eordials, or giving a product lacking in that uniformity
which ig required in an article of commaree, we find small demand for
the domestic winas which under the law we must buy. But it would
be a misfortune to have the growing of grapes and the manufacture of
wing, an industry just bezinning to take root along the Piedmont and
in other parts of the Stats, destroyed absolutely by the Dispensary Law,
as very likely it will be, unless you adopt the suggestion which I now
offer.

Our people are too prone to eling to old methods and neglect diver-
sifieation of industries and crops, and it would be a misfortune if
viticultare should be driven from the State. I would therefore
strongly recommend that authority be given the State Board to make
contracts with all responsible grape growers to have their wine made
after a certain method, to be of a certain strength and age before it
enters into consumption. 'Then let the product be placed on the mar-
kab through the Dispensary at such price as will cover the actual ex-
pense for bottling and distributing, and leave all the profit, or nearly
all of it, to go to the manufacturer or grape grower. We cannot re-
lease domastic winss from the opsration of the law entirely without
throwing the door wide open to all manner of abuses in having it
mixed with whiskey, or made the cloak for selling whiskey. And this
appears to me fo be the best and fairest method of dealing with this
question. We ean purchase the purest and best California wine from
thres to ten years old at from forty cents to one dollar a gallon ; and
unless instructed by the General Assembly to pursue the course I have
outlined it is readily seen that the domestic product cannot enter into
competition.

Now as to the question of beer, I am inclined to believe that it will
be in the interest of temperancs to exempt it from the Dispensary Law
altogether, upon certain conditions, to wit : Require licenses under such
stringent regulations as will ensure only men of probity and good charac-
ter obtaining them. Puf the beer seller under a ten thousand dollar bond
for the striet observance of the law ; the conditions of the bond to be
such that whanever satisfactory proof has been adduced that he has
sold anything else than beer or has broken the law in the least partic-
ular, the bond shall be forfeited in the most speedy and sure manner
that the law can devise. The beer saloon can be clogsed at any hour
the General Assembly sees proper. The point I wish to make is, that
so far as we may it is good policy and in the interest of temperance to
encourage the consumption of beer as against the eonmsumption of
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waiskay, Uals: sush rastricsions as I have mantioned very foew men
would ran tha risk of undertaking to ssll anything else than beer.

This eourse must be pursued or else the Legislature will have to prohibit
absolutaly everything of the name or nature of beer or malt liquor
of any kind containing a trace of alcohol. The so-called **soft drinks,”
which have become so numerous since the saloons were closed, and
““rica basr” espacially, which has entered into consumption on the
claim of bsing non-intoxicating, have become the screen or cloak be-
hind which ligaors of all kinds are being sold.  Now as to the

ENFORCEMENT OF THE LAW.

There are many omissions, oversights and mistakes in the law as it
gtands. It will be much better to omit the enumeration of these and
incorporate such changes as experience has shown to be necessary in a
Bill than to amend the law by piecemeal. Such a Bill will be pre-
sented to you, covering in effect all the changes which experience has
shown to be desirable. One feature to which I wish to direct your atten-
tion is that under the present law the punishments are too severe and
the methods of securing punishment are of such a character that it will
be almost impossible to convict. Grand juries will not bring in true bills,
and petty juries will not find verdicts of guilty for offenses which most
men consider as not meriting such severe punishment as that now pro-
vided. It is best, in my judgment, to dispense in the administration
of this law, asfar as the offense for selling is concerned, with juriesalto-
gether, if it can be done, and impose the duty of trying offenders upon
a gpecial officer—a Recorder or Judicial T'rial Justice—to be designated
in each County, who, when satisfactory proof has been presented to him
that the law has been infringed, shall have the power the same as a mayor
to commit the offender to the chain gang, or the Penitentiary for
thirty days, or fine him within the limit of $100. It will be necessary
also, in case it shall be found munconstitutional to punish by imprison-
ment without trial by jury, though I do not see how that can be,
unless all our municipal charters are unsconstutional, that provision
be made for a change of venue before a true bill is found. I judge
from the reports of the Chief Constable that almost all the people of
Charleston are in league against the law and determined to overthrow
it. The officers of the Court, the Sheriff and others, charged with
drawing the jury, and the Trial Justices are known to be friendly to
ex-saloon keepers, who are defiantiy continuing the sale of liquor con-
trary to law, and the Grand Jury has just thrown out cases resting on
positive evidence.
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One hundred and four licenses to sell whiskey and sixty-eight licenses
to sell malt liquor hayve been issued by the Internal Revenue Collector
since July to persons in that city ; and thirty-three whiskey and thirty
malt licanses have been issued in other parts of tha State, showing the
determination of the whiskey men to continue the traffic.

When the first arrests were made in Charleston by the State Con-
gtables under injunction proceedings, the Constables were treated in an
outrageous manner by the mob; and one of the leading business men
of the ecity of Charleston told me to my face that if he were on the
grand jury he would not vote for a true bill against the most notorious
offender, Chicco. It isidle then to expect conviction in that city, or
true bills to bz found, no matter how strong the testimony. In .
addition, the newpapers have heaped every possible abuse on the Con-
stables, calling them ‘‘spies,” <‘sneaks,” and other opprobrions
epithets, with a view of poisoning the public mind and discrediting
their evidence, although I have used due precaution and exerted
myself to select as Constables only men of good character, who, in their
own communities, have the respect of their fellow eitizens.

Desperate diseases require heroic remedies, and the General Assem-
bly may as well understand that the enforcement of this law in some
parbs of tha State, and espacially in Charleston, Columbia, Greenville,
Spartanburg, Baaufort and Sumter, will require some special legisla-
tion. It is against the municipal ordinances to sell whiskey without
licenss in every town in the State, but the police in the cities as a rule
gtand idly by and sge the ordinances broken every day ; are particeps
ertminis in the offense, or

ACTIVE AIDERS AND ABETTERS

of the man who braak it. A3 825n a3 a Constable arrives in town he is
spottad by them and reportad t5 those who run the illicit saloons.

Under the provision of the Dispensary Act, one-half of the revenune
of the local Dispensaries over and above the expenses goes into the
treasury of the municipality where they are located. I see no remedy
for the condition of affairs existing in Charleston and Columbia ex-
cept to provide for a system of metropolitan poliee, divorcing the con-
trol of the police force absolutely from polities and placing it in the
hands of a Commission, who shall appoint, direct and remove such
members of the force as will not enforce the law. I asked the Mayor
of Charleston, with whom I had a conference, to have the police aid
me in repressing and uprooting the illicit sale of whiskey, but he de-
clined on the ground that that duty had been imposed on the State
Constables.

N .
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Of the $12,000 which have been spent for Constables during the
four months since the law went into effect, about one-half has gone to
pay Constables who have been in Charleston making arrests and trying
to suppress the illicit sale of whiskey. With the two main cities
of the State officered by an efficient force of police in sympathy with
the law, or, whether in sympathy or not, afraid to lose their
places if they fail to do their duty, the expense of Constables would
be reduced at least one-half and the backbone of opposition would
be broken. In the other places 1 have mentioned, and in fact
throughout the State, if the power is given the Governor to require
the police of the various municipalities to enforee the law, and to
remove and replace them if they fail to enforce it, there would be a
still further reduction in the expense of Constables. Either this should
be done or it be left with the State Board of Control to designate such
cities and towns as shall have none of the income from the sale of
liquors at the Dispensary, and let the revenue which now goes to the
town pay for the expense of enforcing the law. If the citizens of the
towns insist on encouraging disobedience to the law, let them pay the
extra expense which the State incurs in order to enforce it.

These are drastic measures, but the law should be enforced or it
should be repealed ; and in so far as in me lies 1 shall continue, as I
have hitherto donsg, to exert my whole power as Goyernor, and leave
no stone unturned to see that everybody complies with ifs require-
ments. If you give me the power I will use it with the best discretion
I possess, and stop the sale of whiskey, as far as may be possible, ex-
cept through the legitimate channels. If you feel disinclined to go so
far, then I am still ready to do the best I can. The smaller munici-
palities are at present at considerable expense in maintaining their
local police forces. With a provision by which the Counties and the
State would hear a proportionate share of this expense on condition
that the law is rigidly enforced, the number of Constables would be
reduced to a minimum, and a dozen or so fearless and energetic officers
conld look after the railroads, the illicit stills and peddlers.

One more suggestion and I shall leave this subject. Under the
provisions of the Act, as it now is, the election of Dispensers in a
munieipality requires a petition signed by a

MAJORITY OF THE FREEHOLDER VOTERS,

and no County or town now ““ dry ™ by Statute can have one. There are
in the State six Counties where the sale of liquor is thus prohibited :
Oconee, Pickens, Marlboro, Marion, Horry and Williamsburg. 'These,
of course, have no Dispensary, and their citizens are left under the
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law to obtain their liquor,—whether used for medicine or otherwise,—
wine for the sacrament in Church, and the aleohol for compounding
physicians’ prescriptions, as best they may. Law-abiding citizens
have been put to great inconvenience by this, and such a condition is
a premium on the illjcit sale and almost precludes obedience to the
law. 1 would not urge you to force n Dispensary on any eommunity
to which it is objectionable. but -if the majority of the voters of a
County shall decide in an election held for the purpose that they do
not want provision made for them to get liqguors in a legitimate way
and for a legitimate use, then provisiin should be made by which the
enforcement of the law in such County shall be paid for by a tax
levied on the people of that County. If they want prohibition, let
them have it in fact and not in name only. My observation and
experience with men teach me that it is idle to expect any elective
officer to enforce thiz or any other prohibitory Statute, Such men
want votes, and will not make enemies if they can help it. It will be
necessary, then, to leave such Counties to enforce the law of their own
volition and through their own instrumentalities, which means a fail-
ure to enforce it at all; or to have the State Constables do it, and it
would be unfair to have the revenue which is derived from the other
Counties devoted to such a purpose.

In regard to the provision requiring a majority of the freehold voters
to sign a petition for the appointment of a Dispenser, it is both unjust
and unreasonable, Some of the present Dispensers appointed under
this requirement are incompetent, and in some cases they are not fit
persons to fill so responsible a position. I think a provision allowing
the County Board to establish a Dispensary at such point or points in
a County as will put the people to the least trouble in securing what
whiskey they need for legitimate purposes should be incorporated in
the amended Aet. A Dispensary need not be located in a town, be-
" cause it i3 conducted on an entirely different footing to the old saloon.
I would not have Dispensaries multiplied to the degree that would
encourage the consumption of whiskey by the ease of obtaining it, but
the law rests upon the idea that it is the proper thing to supply what
the people want for their legitimate use in the least harmful way ; and
the absence of a Dispensary, or its inaccessibility by rcason of great
distance, places a preminm on the establishment of an illegal traffic.
If men will have it, the State should supply it; but if the State does
this in a way to cause too much trouble and expense, then others will
step in and furnish it. One thing is very eertain: the people of a
County should not be put to the expense and trouble of getting whigkey
in other Counties, or patronizing illicit sellers at home, because of op-
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position to the law in the towns and the refusal to sign petitions for
the establishment of a Dispensary.

EDUCATIONAL INSTITUTIONS,

The Reports of the various Boards of Trustees 'chwrged with the con-
trol of these institutions show the condition of the State’s institutions
devoted to higher education.

The Citadel is performing the work which it undertakes to do in itz
usual satisfactory manner.

Clemson College has been completed and partially equipped, and
openal in July last with over four hundred boys, and there is promise
that at its next ssssion it will be fillel t) overdowing and many will
have to be turned away.

At the South Carolina College, alone of the schools which are run-
ning, the attendance is unsatisfactory. Materially, as to plant and
buildings in general, the College is in better condition than it has been
for half a century. The corps of Professors is an able one, and they
are performing their work with accustomed satisfaction ; but, for the
causes which were set forth in my last Annual Message, the boys
continue to go elsewhere, Yet I have every reason to believe that
low water mark has been reached, and that the College in the future
will attract a larger and larger number of students, go that the at-
tendance will reach a satisfactory average in one or two more years.

There are two changes which suggest themselyes to meas desirable,
and [ submit them for yonr consideration. One is that the Trustees
ghall be instructed to provide for the admission of women to the ad-
vantages of the school ; and the other ié_that provision be made for
Normal training--the preparation of male teachers to supply the ever
increasing demand of our Publie Schools for men properly frained in
educational work. The education given women in the various Female
Colleges of the State is, af best, imperfect, and would only admit
them, after graduation, to the Junior Class of the South Carolina
College ; and the admission of women to the advantages offered by
this College is but a matter of justice and common sense, in
keeping with the spirit of the age. There are some mutterings

.of discontent about the expense aftending the maintenance of
the South Carolina College, and this is occasioned wholly by the
small attendance., I feal sure, however, that the members of
the General Assembly are too enlightened to have any sympathy with
the demand, which comes from some quarters, that the appropriation
be cut off. The school is a century old. With its past are linked the
names of many of Carolina’s bravest, brightest and best men ; and
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upon its maintenance depends the future standard of higher learning
in the State. We cannot afford to take any step backward in educa-
tion ; nor ean we lower that standard. State pride, regard for the
pledges of the Raform Movement—:zverything which should influence
those who now guide the destinies of the State, point at this time
rather to the wisdom of searching for the diseases which may cause
the sickly condition of the school, and applying the remedy, than tak-
ing advantage of thait unhaalthy eondition to strike it down, and thus
remove a landmark which always has been and should continue to be
the pride of every true Carolinian.

Of the South Carolina Indastrial and Winthrop Normal College,
which has been located at Rock Hill, after a lively competition between
that ecity, Spartanburg and Chester, I will only say that, remember-
ing the demand for a similar institution for boys at Clemson, the
Board of Trustees are planning for a duplication of that school. The
amount of money paid by the people of that thriving and ambitious
little eity, $60,000, will be expended in the ersction of the main college
building, which will afford class rooms for at least 600 girls ; and we
hope to have the building completed and ready for use by the 1st of
September next. It is unnecessary to remind you that the condi-
tion of the pasple and the State’s finances preclude the possibility of
any appropriation to this girls’ college from taxation at this time ; but
tha collegs bailding propar ean never be filled, and the advantages of
tha school offared 0 ths girls of the State on conditions similar to
those which obtain at Clemson, unless dormitories are supplied. It
is altogether to be expected that there will be as great attendance at
this girls’ college as at Clemson College, if likz inducements are offered;
but this will be impossible without dormitories, and it is even doubtful
if board can be obtained in the town for one-half of those the college
is designed to receive. Itis estimated that the equipment of a dormi-
tory sufficiently large to accommodate four or five hundred girls would
cost $50,000. If the two buildings are erected together, and conviet
labor be utilized, as is baing dons, it will ba much cheapar than to
wait, and 1 think we can build and equip asnffisiently large dormitory,
open the eollege next October and ran ib unéil the Legislaturs meets
again, for that sum of money.

I would therefore recommend and urge that you appropriate for this
purpose from the ewrninys of the Sfats Dispensary such a sum of
money, to be available after the fiffy thousand dollars appropriated
last year to the Dispensary has been repaid to the Treasury If the Dis-
pensary does not make it, than n> harm will have been dons. 1 muake
this rezommoendation with great earnestness for the reason that, having
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been the first Gavernor of tha State t» advocats a college for our
women, it will bs a matter of intense gratification to me if, before I
retire from office, I ean see the twin colleges, Clemson and Winthrop,
with six hundred students each, realizing that which first gave rise
to the farmers’ movemont, inspivel it with conrage and carried it to
vietory—the demand for cheap and practical education for the boys
and girls of the State.

Thare only remains to be mentioned the Cedar Spring Institute—the
school for the deaf, dumb and blind—which has been managed with
the usaal good sanse and judzmoent characterizing the institution, and
merits a continuance of your fostering care.

SEA ISLAND SUFFERERS.

The 27th of August last witnessed the most disastrous storm and
tidal wava on tha eoast from Baauafort to Charleston of which onr
annals have any record. The exact number of lives lost is unknown,
but it was considerably over a thousand, and there was a total loss of
crops on the more exposad islands all the way from John’s Island to
Hilton Head. Over one-half of the houses were also blown down or
washed away, and the unfortunat: people would have long sines suc-
cumbed to starvation but for the the timely assistanee and charity
rendered by our own people and those living abroad. 'The manage-
ment of the work of relief was taken in hand by loeal eommittees; but
believing that mathodical business arrangament and experience were
better, Miss Clara Barbon of the Rad Cross Assoeiation, with her lien-
tenants, was asked to tike charge of it, and this noble lady with her
corps of assistants has been on the ground since the 20th of Septem-
ber, laboring in the causs of humanity. The extent of the disaster
cannot be understood except by personal inspaction. The question of
relief and how bast to alminister it is a diffizult one; even the amonnt
absolutely necessary to prevent starvation is unknown. Although
the State is poor and the erops everywhere a failure, it is not the
will of the people of Seuth Carolina that any of her citizens, no matter
how humble they may be—even the poorest negroes-—should starve, and
when you send your Committee to investigate the phosphate industry
at Beaufort as recommended by the Phosphate Commission, it wounld
be well, I think, to instruct it to report fully also on the condition of
those islands and as to the advisability of an appropriation to aid Miss
Barton in relieving the suffering which is inevitible.

There is one measure of relief which is certainly demanded : These
people owe taxes which they are unable to pay. The storm left their
lands as bare of crops as though fire had passed over them ; and the
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struggle with them for the present is how to live. A subgequent
gtorm wrought equally as great havoc around Georgetown and on the
Waccamaw, though there was no such great loss of life as in the pre-
vious visitation. A great number of the sufferers have appealed to
me for relief in the matter of taxes, and I would recommend that the
Comptroller-General be allowed to suspend the collection on all prop-
erty within the devastated region in Beaunfort, Colleton, Berkeley and
Georgetown, and to remit the taxes of all kinds where in his judgment
it is proper to do so, No other course is practicable or feasible,
because the territorial limits cannot be described, except in general
terms, and even within these limits are many who ecan pay without
garions injury to themsslvas, and the matter may be safely left to the
diseration of tha Comptroller-Greneral after the power has been given
to him. )

MISCELLANEOUS.

I have devotfed so much time and space to the three matters which T
considered of paramount importance, viz., the railroad taxes, receiver-
ships, and the Dispensary, that T will only deal in the briefest possible
manner with the other matters of public concern.

The management of the State Lunatic Asylum and of the State
Penitentiary is all that could be desired. While the State farm on the
Wateres sulfered severe loss by the breaking of the dam and the con-
sequent overflow of seven hundred acres of crop by the river, the insti-
tution has been more than self-sustaining, has met payments on the
property, and has a large eash balance to its credit. It is the inten-
tion ol tho Directors to 85 inzrease the strength and height of the dam
that snch a disaster will be impossible in the future. The number of
convicts in the institution shows a heavy increase, being 1,033 against
900 last November,

The number of inmates in the Asylum has remained about at the
average and the capacity of the instibution is tested to its utmost.
The Superintendent makes a suggestion, in connection with the use of
convicts, to make bricks in anticipation of the necessity for enlarging
the quarters for the colored males and gnarding against fire, which I
think a capital idea.

I would also direct your attention to the correetion of an abuse
which he points out, namely : the use of the Asylum by persons feign-
ing insanity to escape criminal prosecution. Of course it is not pro-
posed to put insane people in the Penitentiary, but they can go there
with perfect propriety when they are charged with erime until insanity
is satisfactorily proven.

e L
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The Adjutant and Inspector-General reports that the Confederate
Rolls, the completion of which was provided for at your last session,
will soon be as full and satisfactory as we can hope to have them. He
guggests that provision be made for their publication, so that the
names of those who yielded their lives or bared their breasts to the
bullets of our then enemies, in defense of home and native land, may
ba plazed on fils in enduring and accessible form. Buf there is some-
thing lueking, and that is a brief history of the different brigades,
regiments and batteries, to show the date of enlistment, battles in
which they were engaged and the part they took in the war generally.
This need not be lengthy, but it will be very valuable and dear to our
children ; and while the State has bzen appropriating money of late to
copy the records in the British Museum bearing upon our Colonial
history (a work which having been begun I hope you will complete), it
is meet and proper and very much to be desired that nothing be
omitted in preparing data for the future historian who shall tell the
story of the Lost Cause and the part Carolinians bore in it. This work
conld bast ba done, in fact eould only be done, by some one of the noble
veterans who participated in that second revolution which onlylacked
guccess to have given it a place in history alongside of thatof the War
of Independence. I therefore suggest an appropriation of $——— for
this purpose, and, with yonr permission, will nominata for this trust
and daty a man whose nama is inseparably connegted with the annals
of the struggle: the knightly soldier, Joseph B. Kershaw

In this connection [ would moantion that the sum appropriated at
tha last session, $5,00), for distribution among those who were disabled
or lost an arm or lez in the war, was distributed by the Board in the
manner praseribed, the dhtr:butzon being confined to those who lost
limbs., There are, however, on file in the Comptroller-General’s office
applications for relief which we were compelled to disallow by reason
of the smallness of the fund. Many of the applicants were equally as
worthy as those whose limbs are gone, and I leave it to your generosity
to provide for these such aid as the State may be able to give. Many
of them are well-to-do and do not need it. I would again urge the
organization of the Confederate soldiers of the State, as recommended
in my last Annunal Message, and the entrusting to them of the pension
appropriation, so that it may be distributed in proportion to the merit
and nacessities of the applicant, rather than upon a horizontal scale.
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CONCHUSION.

In conclusion I beg to remind you, gentlemen, that this session of
the Lazislature, by reason of the fourth Tuesday falling so near the
end of the month, will be shorter by a week than the average, should
you adjourn at Christmas in accordance with the unwritten law. No
session of the General Assembly in the history of the State has ever
had to deal with more importantand vital questions. In addition, you
have to elect five of the eight Cireuit Judges and one Justice of the
Supreme Court. My experience and judgment have shown me that
when important elections are pending the public business is neglected
and the Legislators seem paralyzed, becoming partisans of this candi-
date or that, and paying no heed to matters of lagislation.

I therefore urge on you to appoint a day not later than Monday, the
4th of December, for getting rid of these elections—obstructions to
legislative business. The new Criminal and Civil Code has to be
passed on ; the Dispensary Law must be amended and perfected ; a
wise and judicious Bill reducing salaries, not the haphazard Act now
on its passage, should be passed ; a new system of County government,
simplifying and affording a greater measure of local confrol than now
exists, is albogether desirable, and the General Asgsembly will in a
measure confess its imbecility if it fail to provide such a law. Yon
should overturn that edifice of wrong and oppression erected by the
United States Court in the matter of receiverships, and the reclaiming
of competing lines of railroads from the Richmond and Danville
monopoly. All these important measures are enough and more thah
enongh to occupy every moment of working time that will be left you ;
and if you could and would be wise enough to leave off the intermin-
able, abominable waste of time and public money on petty special and
local legislation, which has become a disgrace to which there seems to be
no end, you would immortalize yourselves and gain the planditsand well-
done of your fellow citizens. If this General Assembly would signal-
ize itself, it could not do better than to kill out of hand every Bill of
that character which may be presented, and for once devote itself
to legislating for-the State, pass such of the Acts indicated as it may
deem wise and proper, the Appropriation and Bupply Bills, and go
home. [ can only repeat what I have said onee before, that I am
ready and willing at all fimes to furnish any facts or suggestions
I may have, or lend any help that I can, for the inférmation of mem-
bers or Committees ; and, invoking the blesging of the Divine Ruler
on your labors, and praying that He may grant you the wisdom to do
the right, I feel assured that you will work wisely and well for the
best interests of the State. ,

B. R. TILLMAN, Governor.




